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PURCHASE AGREEMENT

THIS PURCHASE AGREEMENT s made thelfay of ) __{_fJ 20 2?

BETWEEN

BUGANDO MEDICA], CENTRE (BMC), P.0 BOX 1370, MWANZA, and a public private
institution Operating under thepartnership of the government of the United Republic of Tanzania
and the Tanzanig Episcopal Conference (TEC) (hereinafier referred to as Employer /the
Buyer”’) which Expression shall, where the coniext se admits, include assigns and successors in

tille of the one part;

AND
M/S PYRAMID FHARMA LTD, P o, BOX 15215, DAR ES SALAAM(Here in after
referred to as “The Tenderer”)whickh e nrossion shall, where the CORICXt 30 udmite, inghida
assigns and successors in sitfe of the viher riei.
NOW, THEREFORE, THE PARTIES here to agren and deciars as foflows:

This cortract shall be valid fur }ilc perioc of inree years fiom date of C'g % of’..ai... 0272
=)

A Y&
. &

1o the date of .X........... of 0/, e

PN o)

Article 1, 11 Contiacy Deosumenl { Relerence GCC Clause 2) ;
Crontract The fi oy . g docinnts shatl constitite the Contias ¢ e the
Dicuments Emplover ond the Supplier, and each shai! be cead -4 ceostrued as
ploy e

an integral part of ithe Contract:

(2)  This Contract Agreement and the A opendixes heretn
{b) Tender and Price Sched ules submitted by the Supplier
&) Special Conditions of Contract

(d) General Conditions of Contract

(€) Technical Specifications angi Drawings

(f) Procedures (as listed)

fo)  Neootating Repc-i

(h)  Acceptance letter



1.2

1.3

Article 2 21
Contract Price
and Terms of
Payment.

22

Article 3. ol
Effective Date for
Determining

Time for

Completion

Order of Precedence (Reference GCC Clause 2)

In the event of any ambiguity or conflict between the Contract
Documents listed above, the order of precedence shall be the order
in which the Contract Documents are [isted in Article 1.1 (Contract
Documents) above.

Definitions (Reference GCC Clause 1)

Capitalized words and phrases used herein shall have the same
meanings as are ascribed to them in the General Conditions of

Contract Price (Reference GCC Clause 11)

The Employer hereby agrees to pay to the Supplier the Contract
Price in consideration of the performance by the supplier of jts
obligations hereunder. The Contract Price shall be the aggregate of

Terms of Payment (Reference GCC Clause 12)

The terms and procedures of payment according to which the
Employer will reimburse the Supplier are given in the
corresponding Appendix (Terms and Procedures of Payment)
hereto.

The supplier shall be paid an advance payment of 50% after
submission of advance payment guarantee, 50% after full
installation, testing, commission, inspection and training for user
department.

Effective Date (Reference GCC Clause 1)

The Time of Completion of the Facilities shall be determined from
the date when all of the following conditions have been fulfilled:

(@) This Contract Agreement has been duly executed for and on
behalf of the Employer and the Supplier;



Article 4.
Appendixes

3.2

4.1

4.2

(b)  The Supplier has submitted to the Employer the performance
security and the advance Payment guarantee;

(c) The Employer has paid the Supplier the advance payment.

Each party shall use its best efforts to fulfill the above conditions for
which it is responsible ag SO0n as practicable.,

If the conditions listed under 3.1 are not fulfilled within two (2)
months from the date of this Contract notification because of

The Appendixes listed in the attached List of Appendixes shall be
deemed to form an integral part of this Contract Agreement.

Reference in the Contract to any Appendix shall mean the
Appendixes attached hereto, and the Contract shall be read and
construed accordingly.
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[Signature]
PHARMA LIMITED
[Title] - O - DAR-ES-SALAAM

Inthe presenceof N ELicE  Bacg
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BUGANDO MEDICAL CENTRE

Consultant and Teaching Hospital

P.O. Box 1370
: Mwanza, Tanzania
‘D"Pa"tment i ADMMSTM oy Telephones 25406 10/5
Our Ref: AB.309/386/01/P4AR T A"172 2500513

Fax: 255 - 028 . 2500799

hospbugan do@xggg.com
Date: 1 5/12/2021 info@bugandome dicalcentre.co,tz

TO MANAGING DIRECTOR,

M/S PYRAMID PHARMA,
P.O BOx 16215,

DAR ES SALAAM.

Dear SirfMadam,

RE: PUBLIC PROCURMENT ACT NO. 70F 2011 SECTION 60-(5) AND
__‘———_______—__ _—\L_L—
REGULATION 231-(6) OF THE RULES 2013.

RE: AWARD OF TENDER NUMBER PAIIGIH{Q!GIZQZI-ZDZZM-I FOR SUPPLY
INSTALLATION COMMISSIONING, TESTING, TRAINING AND MAINTAINING OF
MEDICAL EQUIPMENT.,

Reference is made to the heading above.

The Director General of Bugando Medica] Centre, award your company M/S PYRAMID
PHARMA, P.O Box 16215, Dar Es Salaam, Tanzania, Tender for PA/161/HQ/G/2021-
2122/44 for;

mmmspnmenoe should be addressed to;
Director General - BMC
Website: M.bugandun'iedicalcenh‘e.go.lz

Srannad wurith Mo _



‘\,\———-———-—-—_________._.____
< S/NITEM LOCATION QTY [ TOTAL
BMC [ CHT | GT
T RS GTA | SHY [ SMY [ MSM | MWz PRICE
REFRIGRERTOR | ¢ | o | , 1| 2] 2
0 | 7 |[37126600
| (See through)
L TOTAL 37,126,600
s

Because, you met the minimum score requirement as per criteria set as per BOQ requirement at a
cost price of TSH 37,126,600/=

You are requested to contact our company as soon as possible for contract signing.

SinceEly yours,
/ Dr. ian A. Massaga

Director General

All'official cormespondence should be addressed to:
Director General - BMC

Website: m.bugandomedhaloamre.go.tz

Seannad with Mana O e __



- PYRAMID

PHARMA

The Executive Director
Bugando Medicaj Centre

P O Box 1370
Mwanza Tanzania

15% December 2021

o Dear Sir,

RE: AWARD NOTIFICATION ACCEPTANCE

Reference is made to your letter with reference, AB.309/386/01/PART”A“/172

I am pleased to confirm receipt of notification for award of the above-mentioned tender
— dated 15™ December 2021. with this letter, we confirm our acceptance to the offer
accordingly and we pledge to deliver the best in the course of execution,

contract,

Sincerely,

Naftal Phillip @ . PYRAMID

PHARMA LIMITED

s : . P. O. Box 16215
Chief Operating Officer DAE') ESAC;ALAA p.;

COCACOIA ROAD, PLOT 46 . 48

MIKOCHENI LIGHT INDUSTRIAL AREA

OPPOSITE COCACOLA KWANZA

P P.O. BOX 16215 DAR E5 SALAAM
TEL. +255 22 2775850

IS 9001:2015 CERIARD COMPANY FAX. +255 22 2775740
WWWw py RAMIDPHARMA.COM
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STANDARD POWER OF ATTORNEY
TOALL IT MAY CONCERN

THAT BY THIS POWER OF ATTORNEY given on the 15t November 2021,

WE the undersigned PYRAMID PHARMA LIMITED of Plot 46-48, Mikocheni Industrial Area,
Coca-Cola road, P.O. Box 16215, Dar es Salaam, Tanzania » by virtue of au thority conferred to us
by the Board Resolution No of 2019, do hereby ordain nominate and appoint GEETHA
GOKARN of P.O, Box 16215, Dar es Salaam, Tanzania to be our true lawful Attorney and
Agent, with full Power and authori ty, for us and in our names, and for our accounts and

To act for the company and do any other thing or things incidental for
PA/161/HQ/G/ 2021-2022 /44 of THE SUPPLY OF MEDICAL EQUIPMENTS for the
BUGANDO MEDICAL CENTRE;

AND we hereby undertake to ratify everything, which our Attorney or any substitute or
substitutes or agent or agents appointed by him under this power on his behalf herein before
contained shall do or purport to do in virtue of this Power of Attorney.

SEALED with the common seal of the said PYRAMID PHARMA LIMITED and delivered in the
presence of us this 15% of November 2021

IN WITNESS whereof we have signed this deed on this 15t of November 2021 at Dar es Salaam
for and on behalf of PYRAMID PHARMA LIMITED

SEALED and DELIVERED by the
Common Seal of PYRAMID PHARMA LIMITED
This 15% November 2021

BEFORE ME:
()~ HELLBN Aeiggﬂhhh
Eﬁﬁi{iﬁfﬁiﬁr@ﬁ'ﬁﬁﬁ'EiXi:EE'R‘DVO

)
. 0. Box 7318
n;n-es.su.;x.»
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ACKNOWLEDGEMENT
== WLEDGEMENT

SIGNED AND DELIVERED by the said

GEETHA GOKARN, Who is known to me &
personally This 15t November 2021 >4 Pl
: ¢k
DONEE
BEFORE ME __
i AA
COMMISSIONER FOR OaTHS ADVO

§
uo' Bo: 13' b
DAR-ES-SALA* *



Oziimen Tibbi Cihaz ve Medikal

-
- - Gaz Sistemnler; San. ve Tie. AS
Z l ' M c I l Oguibey Mah. Kumludere cad, No:1/1a,
MEDICAL EQuiemENT 05833 F“:!;";;’;;?::;’;;g‘;"mvE

Fi+50(312) 615 53 20

Manufacturer’s Authorization Form

To:

THE SECRETARY OF TENDER BOARD
BUGANDO MEDICAL CENTRE

P.O. BOX 1370,

MWANZA, TANZANIA

WHEREAS Uzitmcu Medical Equipment who are established and reputable manufacturers of operating
theatre equipment having factories at Gélbas: Ankara TURKEY,

do hereby authorize PYRAMID PHARMA LIMITED, Plot 46-48, Mikocheni industrial Area, Opposite
Coca-Cola Kwanza Factory, Coca-Cola Road, P.O. Box 16215, Dar es Saalaam, Tanzania to submit a Tender,
and subsequently negotiate and sign the Contract with you against IFT No. PA /161 /HQ/G/2021-2022/44 for
the above goods manufactured by us.

We hereby extend our full guarantee and warranty as per GCC 17 for the goods offered for supply by the above
firm against this Invitation for Tenders.

e — - e — o — e e o — e A ——— - - L

frem A ktas
Export Manager

On Behalf of Uzumeu Medical Equipment
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® ® C.F. di Ciro Fiocehetti 8 C.s.n.c.
I 0 C C e Via Panagulis 48 42045 Luzzarg (RE) Italy
Tel +39 0522 976232 _ Fax +39 0522 976028
THE coLD M A F P.IvA 00934960352
NUFACTURER REA N. 149865~ N. MECC EsTERD RE 012506

Registro Imprese N, 00934960352- Cog. Identific. CEE |T 00934960352
hﬂprwa.ﬁucchem.it - Email: info@fiocchetti jt - Pec: fiocchetti@pecjt

Manufacturer’s Authorization Form

To:

THE SECRETARY OF TENDER BOARD
BUGANDO MEDICAL CENTRE

P.0. BOx 1370,

MWANZA, TANZANIA

WHEREAS C.F. DI CIRO FIOCCHETTI & ¢ SNC who are established angd reputable
Mmanufacturers of refrigerators ang freezers having factories at Via Panagulis 48, 42045
Luzzara (RE ) Italy

do hereby authorize PYRAMID PHARMA LIMITED of Plot No. 47-48 Mikocheni Industrial Area,

Opposite Coca-Cola Kwanza Factory, P.0 BOX 16215, Dar es Salaam to submit a Tender, and

We hereby extend our full guarantee and warranty as per Clause Gce 17 of the General
Conditions of Contract for the goods offered for Supply by the above firm against this
Invitation for Tenders,

Luzzara, 19th November, 2021

Laila Balboni, Export dept,

On behalf of C.F, dj Ciro Fiocchetti & S Snc
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TANZANIA  QBRELA|

BUSINESS. REGISTRATIONS AND LICENSING AGENCY

Register of Companies
Detailed information

Information date and time: 07/06/2019 12:15:51
Registration date and time: 20/07/2001 00:00:00

1 Status: Registered

2 Incorporation number: 41773

3. Company: PYRAMID PHARMA LIMITED

£l Company type: Private company Limited by shares

5. Registered office; Region Dar Es Salaam, District Kinondoni, Ward Kijitonyama,

Postal code 14113, Streest I'TCL CUSTOMER SERVICE
CENTER, Road BAGAMOYO ROAD. Plot number -, Block
number -, House number -

6. Contacts: Email: anthony.gshuma ‘@gmail.com, Mob no/Tel no:
255755804380, P.O.Box 31119
7. Business activity: 4649 - Wholesale of other household goods, Main activity
g e s —————— v —) 7 D etail sale of.pharmaceutical and medical.goods,.cosmetic. el m—

and toilet articles in specialized stores, Main activi ty
8620 - Medical and dental practice activities

8. Directors / Directors in the ABRAHAM AGWAMBO OKORE, Tanzania
country of origin: NEEMA JOHN AGWAMBO, Tanzania

9. Company secretary / Company ANTHONY GOODLUCK SHUMA. Tanzanija
secretary in the country of origin:

10, Authorised share capital: 21000000000 T2 |
11, Class of shares: Class Ordinary: 21000000 shares, 1000 TZS/share. 2 1000000000
TZS
12.  Shareholders: ABRAHAM AGWAMBO OKORE (lass Ordinary 51811 shares
taken

IFHA PHARMACARE Class Ordinary 6353000 shares taken

Information ordered by: ANTHONY SHUMA
NOTE. Information printed from the Register of Company is true and complete as J
per extract generation date and time, Please be advised to refer to the Online |
Registration System at BRELA (ors.brela.go.tz) for an up-to-date information |
regarding given Company. [
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Registrar of Companies
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COCACOLA ROAD, PLOT 46.. 48

MIKOCHENI LIGHT INDUSTRIAL AREA

PY R A M ' D OPPOSITE COCACOLA KWANZA
P.O. BOX 16215 DAR £ SALAAM

PHARMA TEL. +255 22 2775850

FAX. 425593 2775740

COMPLIANCE STATEMENT MED] CAL EQUIPMENTS PA/161/HQ/G /2021-2022 /44

EQUIP k COMPLY / NOT
S/N PECIF]
N |meny [SPECIFICATION COMPLY
i Minimum capacity (Liter): 200
Comply
Hospital ;. Doors: Single
Compl
3|Refriger i
ator iii.  Minimum number of decks: Seven
Comply
Iv.  Tempereature meter: In-built Comply
i.  Approxima tely 100cm high, floor stand type
Comply
il.  Plastic base with custors Comply
ii.  Arm; approximately 75cm, articulated, spring
loaded arm Comply
Examin | iv. Voltage: 110/220v Comply
4jation
rassies lighteme 'vr*-—Bi:Ib:-maxlooW-incanﬂescéht‘buIb: Pintypesmsessndus .| R e St——— e
Comply
vi.  Shade: approx. 15¢m diameter, light opening
Comply
vii,  Color : off white Comply
viii. Free cord ; approx. 2 yard Eideit oo
J ) - t i 1 { ANIYS
> -l —-:—'J,t P rl"il-.lf.'n'.\ : \-flll'._'i J
Sgped: & A P.O. Box 16215

[y A S-SALAAM
Dated: 19th November 2021, [DAR-E L
Name and title of Signatory: GEETHA GOKARN, SALES MANAGER

Dully Authorized to Sign for and on behalf of: PYRAMID PHARMA LIMITED,
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Special Conditions of Contract

The fo?lowing Special Conditions of Contract (SCC) shall supplement the General
Conditions of Contract (GCC). Whenever there is a contflict, the provisions herein shall
prevail over those in the GCC. The corresponding clause number of the GCC is

___-____________—‘—_______.____-_-_——--___'1
Amendments of, and Supplements to, Clauses In the General|

Conditions of Contract ‘(

The Employer is:
DIRECTOR GENERAL
BUGANDO MEDICAL CENTRE
P.O Box 1370

| Mwanza

=

The Project Manager is: Dr.FABIAN A. MASSAGA (DIRECTOR
GENERAL)

The Supplier is"M/S PYRAMID PHARMA LTD.

The Supglier Representative is:NAFTAL PHILLIP

The Adjudicator is: Tanzania Institute of Arbitrators (TIArb)

Country of Origin: all countries and ferritories as indicated in the
section of the Tendering Documents, Eligibility for the Provision of
Goods, Works and Services.

Time for Completion: 120 days

Time for Completion for all Facilities: 120 days, and the suppiier
shall provide Procurement Schedules of all Medical Equipment’s
delivery.




e e ._.‘___—__-___.__‘

Notices (GCC Clause 4)
| Empioyer’s address for notice purposes:
DIRECTOR GENERAL,
BUGANDO MEDICAL CENTRE,
P.O. BOX 1370,
MWANZA.

Supplier address for notice purposes:
| M/S PYRAMID PHARNA LTD, P. O, BOX 16215, DAR ES SALAAM |

Governing Law (GCC Clause 5)

— e

GCC 5.1—The Contract shall be interpreted in accordance with the
laws of the United Republic of Tanzania, |

e T

Settlement of Disputes (GCC Clause 6)
judicator’s hourly fee: TO BE AGREED By THEPARTIES |
Appointing Authority for Adjudicator: Tanzania Institute of
| Arbitrators (TIArb) . AR
Rules o{ procedure for arbitration proceedings:

! (a) Contracts with naticnals of the Tinited Republic of Tanzania-

For contracts entered into with a national of the United Republic of Tanzania, the
Coniract may provide for adjudication/arbitration in accordance with the lay of
the United Republic of Tanzania,

For suck contracts, the Jollowing sample cleuse should be inserted:

GCC 6.2.3 (b)--Any dispute between the Employer and a Supplier
who is a national of the United Republic of Tanzaniaarising in
connection with the present Contract shall be referred to
adjudication or arbitration in accordance with the laws of the
United Republic of Tanzania,

Scope of Facilities [ Spare Parts] (GCC Clause 7)

| The Supplier agrees to supp]j; gﬁag pa;t_s for _a_‘l_:';riod of years: Five |
(5) years mandatory with the extension to support for another 15
years to come, i 2 LEY:







‘ provision in the SCC, pursuant to GC’(_Z_—sa_b—CIause 2710,

W e S
Work Programme (GCC Clause 18)

The form of the Programme of performance of the Contract shall be:
form of the critical path method (CPM)

Commissioning and Operational Acceptance (GCC Clause 25)

_________-_____‘__‘—_-I—————-_-___'
The Guarantee Test of the Facilities shall pe Succe
within 45 daysfiom the date of Com letion,

sstully completed

Completion Time Guarantee (GCC Clause 26)

26.2 TAppIicable rate for liquidated dama ges: 0.15 percent jper day.

Maximum deduction for liquidated damages: s equal to the
Performance Security quoted.

— i e LT

18. 26.3 Not Applicable for the bonus for ear y Completion:

- | Maximum bonus: No bonus will e given for earlic Completion of
the Facilities or part thereof.

Defect Liability (GCC Clause 27) ‘/

r ..__._"—__-____________————-—-'_"_"_"_____"_
’ The critical components covered under the extended warranty are '
all critical parts as per technical specitication attached herewith and
the period shall be within 5 vears after extension.
—————— 1Y years after extension.

Completion — Guarantee Test— Acceptance (GCC Clauses 24.3 and 25.2)

24.3 and
25.2 20.1 In the event that the Supplier is unable to proceed with the Pre-
commjssiom'ng of the Facilities pursuant to sub-Clause 24.3, or
with the Guarantee Test pursuant to sub-Clause 25.2, for
reasons attributable to the Employer cither on account of non-
availability of other facilities under the responsibilities of other
supplier(s), or for reasons beyond the Employer’s control, the

provisions leading to “deemed” completion of activities such as







20.2

20.31In the event that the period of suspension under above sub-

Completion, pursuant to GCC sub-Clause 24.6, and Operational |

Acceptance, pursuant to GCC sub-Clause 25.3.4, and Supplier’s
obligations regarding Defect Liability Period, pursuant to GCC
sub-Clause 27.2, Functional Guarantee, pursuant to GCC
Clause 28, and Care of Facilities, pursuant to GCC Clause 32,
and GCC Clause 41.1, Suspension, shall not apply. In this case,
the following provisions shall apply.

When the Supplier is notified by the Project Manager that he
will be unable to proceed with the activities and obligations
pursuant to above sub-Clause 13.1, the Supplier shall be
entitled to the following:

(a) the Time of Completion shall be extended for the period of
suspension without imposition of liquidated damages
pursuant to GCC sub-Clause 26.2;

(b) payments due to the Supplier in accordance with the
provision specified in the corresponding Appendix (Terms
and Procedures of Payment) to the Contract Agreement,
which would not have been payable in normal
circumstances due to non-completion of the subject
activities, shall be released to the Supplier against
submission of a security in the form of a bank guarantec of
equivalent amount acceptable to the Empieyer, and which
shall become null and void when the Supplier will have
complied with its obligations regarding those payments,
subject to the provision of sub-Clause 13.3 below;

(c) the expenses towards the above security and extension of
other securities under the contract, of which validity needs
to be extended, shall be reimbursed to the Supplier by the
Employer;

(d) The additional charges towards the care of the Facilities
pursuant to GCC sub-Clause 32.1 shall be reimbursed to
the Supplier by the Employer for the period between the
notification mentioned above and the notification
mentioned in sub-Clause 13.4 below. The provision of
GCC sub-Clause 33.2 shall apply to the Facilities during the
same period.




“(ﬁéﬁée—m.t{ acax_é]r}:gcégeds one hundred eighty (180) days, the
Employer and Su pplier shall mutually agree to any additionai
compensation payable to the Supplier.

20.4 When the Supplier is notified by the Project Manager that the
plant is ready for Pre-commissioning, the Supplier shall
proceed without delay in performing all the specified activities
and obligations under the contract.




GENERAL CONDITION

A. Contract and Interpretation

Definitions

1l

The following words and expressions shall have the meanings|
hereby assigned to them:

e r s |
Contract” means the Contract Agreement entered into between

the Employer and the Supplier, together with the Contract
Dacuments referred to therein; they shall constitute the Contract,
and the term “the Contract” shall in all such documents be
construed accordingly. (

“Contract Documents” means the documents listed in Article 1.1!
(Contract Documents) of the Form of Contract Agreement[
(including any amendments thereto). [

“GCC” means the General Conditions of Contract hereof. }
“SCC” means the Special Conditions of Contract,
“Day” means calendar day..

“Month” means calendar monih..
“Employer” means the person named as such in the SCC and|
includes the legal successors or permitted assigns of tlie
Employer.

“Project Manager” means the person appointed by the Employer
in the manner provided in GCC sub-Clause 17.1 (Project
Manager) hereof and named as such ir the SCC to perform the|
duties delegated by the Employer.

“Supplier” means the person(s) whose tender to perform the
Contract has been accepted by the Employer and is named as
such in the Contract Agreement, and includes the 19&§a]i
Successors or permutted assigns of the Supplier. -

“Supplier’s Representative” means any person riominated by the
Supplier and named as such in the SCC and approved by the
Employer in the manner provided in GCC sub-Clause 17.2
(Supplier’s Representative and Construction Manager) hereof to
perform the duties delegated by the Supplier.

“Subsupplier,” including vendors, means any person to whom
execution of any part of the Facilities, including preparation of
any design or supply of any Goods, is sub-contracted directly or
indirectly by the Supplier, and includes its legal successors or|




——— e

permitted assigns. - [

“Adjudicator” means the P€rson or persons named as such in the[
SCC appointed by agreement between the Employer and r:he‘
Supplier to make a decision on or to settle any dispute or
difference between the Employer and the Supplier referred to
him or her by the parties pursuant to GCC sub-Clause 6.1
(Adjudicator) hereof,

“Contract Price” means the sum specified in Article 2.1 (Contract
Price) of the Contract Agreement, subject to such additions and[
adjustments thereto or deductions there from, as may be made|
pursuant to the Contract,

“Facilities” means the Goods to be supplied and installed, as
well as all the Installation Services to be carried out by the
Supplier under the Contract.

“Force Majeure” shall mean any event beyond the reasonable
control of the Employer or of th« Supplier, as the case may be,
and which is unavoidable notwithstandin g the reasonable care of
the party affected.

“Goods” means permanent plant, equipment, machinery,
apparatus, articles and things of all kinds to be provided and|
incorporated in the Facilities | y the Supplier under the Contract|
(including the spare parts to be supplied by the Supplier under
GCC sub-Clause 7.3 hereof), but does not include Supplier’s
Egquipment. i

“Installation Services” means all those services ancillary to ther
supply of the Goods for the Facilities, to be provided by the
Supplier under the Contract; e.g., transportation and provision of
marine or other similar insurance, inspection, expediting, siie
preparation works (including the provision and use of Supplier’s
Equipment and the supply of all construction materials
required), installation, testing, pre-commissicning,
commissioning, operations, maintenance, the provision of
operations and maintenance manuals, training, etc,

“Supplier's Equipment” means all plant, facilities, equipment,
machinery, tools, apparatus, appliances or things of every kind
required in or for installation, completion and maintenance of
Facilities that are to be provided by the Supplier, but does not
include Goods, or other things intended to form or forming part
of the Facilities.

“Country of Origin” means the countries and territories eligible!
under the PPA 2004 and its corresponding Regulations as further
elaborated in the SCC.

“Site” means the land and other places upon which the Facilities|




are to be installed, and such other land or_p_l;ces as may be|
specified in the Contract as forming part of the Site. |‘
“Effective Date” means the date of fulfillment of all conditions|
stated in Article 3 (Effective Date for Determining Time for
Completion) of the Form of Contract Agreement, for the purpose
of determining the Time for Completion.

“Time for Completion” means the time within which
Completion of the Facilities as a whole {or of 2 part of the
Facilities where a separate Time for Completion of such part has
been prescribed) is to be attained in accordance with the
specifications in the SCC and the relevant provisions of the
Contract.

“Completion” means that the Facilities (or a specific part thereof
where specific parts are specified in the SCC) have been
completed operationally and structurally and put in a tight and
clean condition, and that all work in respect of Pre-
commissioning of the Facilities or such specific part thereof has
been completed; in other words, that the Facilities or specific part
thereof are ready for Commissioning as provided in GCC Clause
24 (Completion) hereof.

“Pre-commissioning” means the testing, checking and other
requirements specified in the Technical Specifications that are to
be carried out by the Supplier in preparation for Commissioning
as provided in GCC Clause 24 (Completion) hereof,

“Commissioning” means operation of the Facilities or any part|
thereof by the Supplier following Completion, which operation
is to be carried out by the Supplier as provided in GCC sub-
Clause 25.1 (Commissioning) hereof, for the purpose of carrying
out Guarantee Test(s),

“Guarantee Test(s)” means the test(s) specified in the Technical
Specifications to be carried out to ascertain whether the Facilities
or a specified part thereof is able to attain the Functional|
Guarantees specified in the Technical Specifications  in
accordance with the provisions of GCC sub-Clause 25.2
(Guarantee Test) hereof.

“Operational Acceptance” means the acceptance by the
Employer of the Facilities (or any part of the Facilities where the
Contract provides for acceptance of the Facilities in parts), which
certifies the Supplier’s fulfillment of the Contract in respect of
Functional Guarantees of the Facilities (or the relevant part
thereof) in accordance with the provisions of GCC Clause 28
(Functional Guarantees) hereof and shall include deemed
acceptance in accordance with GCC Clause 25 (Commissioning
and Operational Acceptance) hereof, J




“Defect Liability Period” means the period of validity of thel
warranties oivan by the Supplier commencing at Completior of i
the Facilities or a part thereof, during which the Supplier is|
responsible for defects with respect to the Facilities (or the
relevant part thereof) as provided in GCC Clause 27 (Defect
Liability) hereof.

Contract Documents | 2.1

Subject to Article 1.2 (Order of Precedence) of the Contract Agreement, |
all documents farming part of the Contract (and all parts thereof) are|
intended to be correlative, complementary and mutually explanatory.
The Contract shall be read as a whole.

Interpretation Bk

Language
3.1.1 Unless the Supplier is a national of the United Republic of

Tanzania and the Employer and the Supplier agree to use the
national language, all Coniract Decuments, all correspondence
and communications to be given, and ali other documentation
to be prepared and supplied under the Contract shail bel
wiitten in English, and the Contract shall be consirued and
interpreted in accordance with that language.

312 If any of the Contract Documents, coriespondence or
communications are prepared in any language other than the!
governing language under GCC sub-Clause 3.1.1 above, the
English translation of such documents, cotresponderce or
commuricaticns shall prevail in matters of interpretation.

Singular and Plural
The singular shall inciude the plural and the piural the singular, except|
where the context otherwise requires.

|
1P S - __“i!
|
|

3.3

Headings [
The headings and marginal notes in the General Conditions of!
Contract are included for ease of reference, and shall neither constitute|
a part of the Contract nor affect its interpretation.

=

34

Persons _

— : |

Words importing persons or parties shall include firms, corporahons‘

and government entities. |'
|

3.5

Incoterms
Unless inconsistent with any provision of the Contract, the meaning of|
any trade term 2nd the rights and obligations of partics there under|
|

shall be as prescribed by Incoterms. [

Inicoterms means international rules for interpreting trade terms|
published by the International Chamber of Commerce (latest edition),|
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3.6

Entire Agreement
Subject to GCC sub-Clause 16.4 hereof, the Contract constitutes the

entire agreement between the Employer and Supplier with respect to
the subject matter of Contract and supersedes all communications,
negotiations and agreements (whether written or oral) of parties with
respect thereto made prior to the date of Contract

2T

Amendment 1
No amendment or other variation of the Contract shall be effective
unless it is in writing, is dated, expressly refers to the Contract, and is
signed by a duly authorized representaiive of each party hereto.

w
(=2}

Independent Supplie; I
The Supplier shall be an independent suppi‘er perfoiming the Contract.|
The Contract does not create any agency, partiership, joint venture or|

other joint relationship between the parties hereto. |

Subject to the provisions of the Contract, the Supplier shall be solely
responsible for the manner in which the Contract i- performed. Al
employees, representatives or Subsuppliers engaged by the Supplier in
connection with the performance of the Contract shall b uncer fhei
complete control of the Supplier and shall not he deemed to be;
employecs of the Emplover, and nothing contained it the Contiact orJ
it any subcontiact awarded by tiw Supplier shail be construed to
create any contractual relationship between any such employces,
representatives or Subsuppliers and the Employer.

39

Joint Venture or Consortium

If the Supplier s & joint venture or consortium of two or micre pers:_.-f.s,i
all such firms shall be jointly and severally bound to the Employer tor|
the fulfiilzient of the provisions of the Contract and shall designate one
of such persons io act as a leader with authority to bind the joint| .
venture or consortium. The composition or the constitution of the joint
venture or consortium shall not be altered without the prior conserit of
the Employer.

3.10

Non-Waiver

3.10.1 Subject to GCC sub-Clause 3.10.2 below, no relaxation,
forbearance, delay or indulgence by either party in enforcing
any of the terms and conditions of the Contract or the granting
of time by either party to the other shall prejudice, affect or
restrict the rights of that part under the Contract, nor shall
any waiver by either party of any breach of Contract operate as
waiver of any subsequent or continuing breach of Contract

3102 Any waiver of a party’s rights, powers or remedies under the!




e s o e s el
LContract must be in writing, must be dated and signed by an|
author:ized representative of the party granting such wa!!.-er,!
and must specify the right and the extent to which it is being|
waived. :

=
3.11 | Severability SRS

If any provision or condition of the Contract is prohibited or rendered

invalid or unenforceable, such prohibition, invalidity or

unenforceability shall not affect the validity or enforceability of any|
other provisions and conditions of the Contract,
3.12 Country of Origin

“Origin” means the place where the materials, equipment and other

supplies for the Facilities are mined, grown, produced orl

manufacturad, and from which the services are provided,

4. | Notices 41 Unless otherwise stated in the Contract, all notices fo be given under|
the Contract shall be in writing, and shall be sent by personal delivery,
airmail post, special courier, cable, telegraph, telex, facsimile or
Electronic Data Interchange (EDI) to the address of the relevant party‘
set out in the SCC, with the followix g provisions:

411  Any notice sent by cable, telegraph, telex, facsimile or EDI shall
be confirmed within two (2) days after dispatch by notice sent
by airmail post or special courier, except as otherwise specified
in tha Canipart !

1 j
|

412  Any notice sent by airinail post or special courier shall be!
deemed (in the absence of eviclence of carlier receipi) o have
been delivered ten (10) days after dispatch. In proving the fact

. of dispatch, it shall be sufficient to show that the envelope
containing such notice was properly addressed, stamped and
conveved to the postal authorities or courier service for!
transiission by airmail or special courier. |

i

413  Any notice delivered personally or sent by cable, teiegraph,
ielex, facsimile or EDI shall be deemed to have been delivered
on date of its dispatch. '

4.1.4  Either party may change its postal, cable, telex, facsimile or
EDI address or addressee for receipt of such notices by ten (10)
days’ notice to the other party in writing.

2 Notices shal! be deemed ¢~ include any approvals. consents,|
instructions, orders and certificates to be given under the Contract.

5. | Governing Law 5.1 The Contract shall be governed by and interpreted in at:i:o;dance




6.

T e e I
[ ‘ with laws of the United Republic of Tanzania. _i'
] B |

.

Settlement
Disputes

of

6.1

Adjudicator 4’

6.1.1 If any dispute of any kind whatsoever shall arise between the
Employer and the Supplier in connection with or arising out of
the Contract, including without prejudice to the generality of
the foregoing, any question regarding its existence, validity or
termination, or the execution of the Facilities — whether during
the procress of the Facilities or after their completion and
whether before or after the termination, abandonment or
breach of the Contract— the parties shall seek to resolve any
such dispute or difference by mutual consultation. If the
parties fail to resolve such a dispute or difference by mutual
consultation, then the dispute shall be referred in writing by
either party to the Adjudicator, with a copy to the other party.

612 The Adjudicator shall give its decision in writing to both
parties within twenty-eight (28) days of a dispute being
referred to it. If the Adjudicator has done 50, and no notice ot
intention to commence arbitration has been given by either the
Employer or the Supplier within fifty-six (G6) days of such
reference, the decision shall become final and binding upon the
Employer and the Supplier. Any decision that has become
final and binding shall be implemented by the parties
forthwith.

613 The Adjudicator shall be paid an hourly fee at the rate
specified in the SCC nlus reasonable expenditures incurred in!
the execution of its duties as Adjudicator, and these costs shall|
be divided equally between the Employer and the Supplier.

1 614  Should the Adjudicator resign or die, or shoutd the Employer
and the Supplier agree that the Adjudicator is not fulfilling iis
functions in accordance with the provisions of the Contract. a rew
Adjudicator shall be jointly appoinied by the Employer and the
Supplier. Failing agreement between the two within iwenty-eight (28)
days, the new Adjudicator shall be appoinied at the request of either
party by the Appointing Authority specified in the SCC.

6.2

Arbitration

6.21  If either the Employer or the Supplier is dissatisfied with the
Adjudicator’s decision, or if the Adjudicator fails to give a
decision within twenty-eight (28) days of a dispute being
referred to it, then either the Employer or the Supplier may,
within fifty-six (56) days of such reference, give notice to the
other party, with a copy for information to the Adjudicator, of
its intention f¢ commence arbitration, as hereinafter provided.|
as to the matter in dispute, and no arbitration in respect of this
matter may be commenced unless such notice is given.

6.22 Any dispute in respect of which a notice of intention to|




' commence arbitration has been given, in acco_rciglE;a withECC
sub Clayse 621,

— shall be finally settled by arbitration.
Arbitration may be commenced prior to or after completion of
the Facilities,

6.23  Arbitration proceedings shall be conducted in accordance with
the rules of procedure designated in the SCC,

6.3

Notwithstanding any reference to the Adjudicator or arbit:ra[ia'
herein,

(@)  the parties shall continue to perform their respective obligations
under the Contract unless they otherwise agree

(b) The Employer shall pay the Supplier any monies due the|
Supplier. |

e

B. Subject Matter of Contract

Scope of Facilities

7.1

Unless otherwise expressly limited in the Technical Specifications, the
Supplier’s obligations cover the provision of all Goods and the
performance of all Installation Services required for the design, the
manufacture (including procurement, quality assirance, constructorn,
installation, asscciated civil works, re-commissioning and delivery} of
the Goods and the installation, completion and commissioning of the
Facilities in accordance with the plans, procedures, specifications,
drawings, codes and any other documents as specified in the Technical
Specificatiorn.  “uch specifications includs, But are ot Emited &, the
provision of supervision and engineering services; the supply of labour,
materials, equipment, spare parts (as specified in GCC sub-Clause 7.3
below) and accessories: Supplier’s Equipment; construction utilitics and
supplies; temporary materials, structures and facilities; transportaiion|
(including, without limitation, unloading and hauling to, from and at|
the Site); and storage, except for those supplies, works and servicas that
will be provided or performed by the Employer, as set forth in the/
corresponding Appendix (Scope of Works and Supply by the Empioyer)
to the Contract Agreement.

7.2

The Supplier shall, unless specifically excluded in the Contract, perform
all such work and/or supply all such items and materials not
specifically mentioned in the Contract but that can be reasonably
inferred from the Contract as being required for attaining Completion of
the Facilities as if such work and/or items and materials were expressly
mentioned in the Contract.

7.3

In addition to the supply of Mandatory Spare Parts included in the
Contract, the Supplier agrees to supply spare parts required for the
operation and maintenance of the Facilities for the period specified in
the Special Conditions of Contract. However, the identity, specifications|




-

l and quantities of cuch sp_ére parts and the terms and conditions relelt}lg

to the supply thereof are to be agreed between the Employer and the|
Supplier, and the price of such spare parts shall be that given in Price
Schedule No. 6, which shall be added to the Contract Price. The price of
such spare parts shall include the purchase price therefore and other
costs and expenses (includin g the Supplier’s fees) relating to the supply
of spare parts,

Time for 8.1
Commencement and
Completion

The Supplier shall commenca work on the Facilities within the p&riﬁ!
specified in the SCC and without prejudice to GCC sub-Clause 26.2
hereof, the Supplier shall thereafter proceed with the Facilities in
accordance with the time schedule specified in the corresponding
Appendix (Time Schedule) to the Contract Agreement,

The Supplier shall attain Compi;tion of the Facilities (or of a part where
a separate time for Completion of such part is specified in the Contract)
within the time stated in the SCC or within such extended time to which
the Supplier shali be entitled under GCC Clause 40 hereof.

Supplier’s 01
Responsibilities

The Supplier shall design, manufactiure (including associated purchases|
and/or subcontracting), install and complete the Facilities with due care
and diligerice in accordance with the Contract.

9.2

The Supplier confirms that it has entered into this Contract oa the basis
of 3 proper examination of the data relating to the Fazilites {including
any data as to boring, tests) provided Ly the Emplover, «nd on the basis
of information: that the Supplier cculd have obtained from a visual
inspection of the Site (if access th-rcto was avatlable) and of other data
readily available to it relating to the Yacilities as of the date twenty-eight
(28) days prior to tender submission. The Supplier ackrnowledges that
any failure to acquaint itself with all such data and information shall not
relieve its responsibility for properly estimating the difficulty o1 cost of
sticcessfully performing the Facilities.

9.3

| 10.3 hereo! and that are necessary for the performance of the Contract

The Supplier shall acquire in its name all permits, approvais and, or|
licenses from all local, state or national government authorities or public
service undertakings in the United Republic of Tanzania where the Site
is located that are necessary for the performance of the Contract,
including, without limiitation, visas for the Supplier’s and Subsupplier's
personnel and entry permits for all imported Supplier’s Equipment.
The Supplier shall acquire all other permits, approvals and/or licenses
that are not the responsibility of the Employer under GCC sub-Clause

9.4

"The Supplier shall comply with all laws in force in the United Repub"ﬁc_

of Tanzania and local bylaws where the Facilities are installed arid




r where the Ir_‘.gallation Services are carried out, Thé_lé-x;;_will include all

local, - state, national or other laws that affect the performance of the
Contract and bind upon the Supplier. The Supplier shall indemnify and
hold harmless the Employer from and against any and all liabilities,
damages, claims, fines, penalties and expenses of whatever nature
arising or resulting from the violation of such laws by the Supplier or its
personnel, including the Subsuppliers and their personnel, but without
prejudice to GCC sub-Clause 10.1 hereof.

, e e

9.5

;‘s-i{y Plant, ‘Material and Services that will Ee_in-co_r_ﬁratf;d in or be
required for the Facilities and other supplies shall have their origin as
specified under GCC Clause 1 (Country of Origin),

9.6

The Supplier shall p;ermit the PE to inspecT the Supphemtcounts and]|
records ielating to the performance of the Supplier and to have them
audited by auditors appointed by the PE, if so required by the PE!

10.

Employer’s
Responsibilities

10.1

The Em}ﬁ:—)yer shall ensure the accuracy of all information and/or data
to be suppiied by the Employer as described in the corresponding
Appendix {Scope of Works and Supply by the Employer) to the
Contract, except wheu otherwise expressly stated in the Contract,

10.2

| and physical possession of the Site and access theteto, and for providing

The Fmployer shall be responsible for acquiring ane providing legal

possession of and access to al! other areas reasonably required for the
roper execution of the Contract, includin g all roguisite rights of way,
as specified in the corresponding Appendix (Scope of Works and
Supply by the Employer) to the Contract Agreemant. The Fmployerl'
shali give full possession of an accord all rights of access thereto on Ul'l'
before the date(s) specified in that Appendix.

18.3

The Employer shall acquire and pay for all permits, approvals and/or
licenses from all local. state or national governmeni zuthorities o public!
service undertakings in the United Republic of Tanzania. Such
authorities or undertakings require the Employer to obtain them: in the
Employer’s name, are necessary for the execution of the Contract (they
include those required for the performance by both the Su pplier and the
Employer of their respective obligations under the Contract), and are
specified in the corresponding Apper:lix (Scope of Works and Supply
by the Employer) to the Contract Agreement,

10.4

If requested by the Supplier, the Employer shall use its best endeavors
fo assist the Supplie: in obtaining it a timely and expeditious manner|
all permits, approvals and /or licenses necessary for the execution of the
Contract from all local, state or national government authorities or
public service undertakings that such authorities or mldertakmgsi
require the Supplier or Subsuppliers or the personnel of the Supplier or|




ance personnel; shall supply
able all raw materials, utilities, lubricants, chemicals,
catalysts, other materials and facilities; and shall perform all work and
services of whatsoever na ture, including those required by the Supplier
to properly Jarry  out Pre-com-n_issioning, Commissioning  and
Guarantee Tests, all in accordance with the provisions of the

programme furnished by the Supplier under GCC sub-Clause 18.2
hereof and in the manner thereupon specified or as otherwise agreed
upon by the Employer and the Supplier.

—

The Employer shallTa-e?ésE:)Esible for Ec&gn@d_operaﬁoﬁf the
Facilities after Completion, in accordance with GCC sub-Clause 24.3,
and shall be responsible for facilitating the Guarantee Test(s) for the
Facilities, in accordance with GCC sub-Clause 25.2,

(]

e S ———

All costs and expenzes involved in the performarnce of the obligations;
under this GCC Clause 10 shall be the responsibility of the Employer, |
save those to be incurred by the Supplier with respect to thef
performance of Guarantee Tests, in accordance with GCC sub—C]auseI
259

C. Payment

ET3 ' Contract Price -+ | 111 | The Contract Price sﬁl_ge_e;;;p-a:“rﬂec‘i_m Article 2 (Contract Pric:. :I'HLT'[
Terms of Payment) of the Form of Contract Agreement. [

B | — = 4

11.2 | Unless indicated otherwise in the SCC, the Contrzct Price shall be a firm
lump sum not su bject to any alteration, except in the event of a Change
in the Facilities or as otherwise provided in the Contract.

—
113 | Subject to GCC sub-Clauses 9.2, 10.1 and 35 hereof, the Supplier shauﬁf
deemed to have satisfied itself as to the correctness and sufficiency of
the Contract Price, which shall, except as otherwise provided for in the;
! Contract, cover all its obligations under the Contract. |

S

12. | Terms of Payment 121 | The Contract Price shall be paid as specified in the cnrresp-ondmg_
Appendix (Terms and Procedures of Payment) to the Contract|




T

Agreement.__rl"-};e_}_)focedures to be followed in making e;f)_plication fb_r]
and precessing payments shall be those outlined in the same Appendix. |

12:2

No payment made by the Employer herein shall be deemed to—[
constitute acceptance by the Employer of the Facilities or any part(s)
thereof.

123

In the eveni that the Employer fails to meake any payment by its
respective due date or within the period set forth in the Contract, the
Employer shall pay to the Supplier interest on the amount of such
delayed payment at the rate(s) shown in the corresponding Appendix
(Terms and Procedures of Payment) to the Contract Agreement for the
period of delay until payment has been made in full, whether before or
after judgment or arbitrage award. -

i24

The currency or currencies in which payments are made to the Supplier|
under this Contract shall be specified in the corresponding Appendix|
(Terms and Procedures of Payment) to the Contract Agreement, subject]
to the general principle that payments will be made in the currency or|
currencies in which the Contract Price has been stated in the Supplier’s|
Tendering. J

1125

the corresponding Appendix (Terms and Procedures of Payment) to the
Contract Agreemert. purenant to GCC 12,4,

All paynients shall be made in the Eafency or currencies specified in|

13.

Securities

181 |

Issuance of Securities
The Supplier shall provide the securitics specified below in favor of the,
Empioyer at the times. and in the amount, manner aind form specified.‘
below.

— -

13.2

Advance Fayment Security ey 4

13.21 The Supplier shall, within twenty-2ight (28) days of the!
notification of contract award, provide a security in an amount|
equal to the advance payment calculated in accordance with the|
corresponding Appendix (Terms and Procedures of Payment) to
the Contract Agreement, and in the same currency or
currencies.

|

13.2.2The security shall be in the form provided in the tenderingr‘
documents or in another form acceptable to the Employer. The|
amount of the security shall be reduced in groportion £ the value|

of the Facilities executed by and paid to the Supplier from time t0|r

time, and shall automaticaily become null and void when the full|
amount of the advance payment has been recovered by the,
Employer. The security shall be returned to the Supplier|




5 t '_'_"_'"___.__-_-_'___-_____"_‘—-—-—-—'_‘_"'_"_-_‘_'_'___"
I_rg_n_igailitel after its expiration.
o el 1Y atter its expi AL ____-—-_________\l
Performance Securi

1331 The Supplier shall, within twenty-eight (28) days of the
notification of contract award, provide a security for the due
performance of the Contract in the amount specified in the SCC.

13.3.2 The security shall be denominated in the currency or currencies
of the Contract, or in a freely convertible currency acceptable to
the Employer, and <hall be in one of the forms of hank]
guarantees provided in the tendering documents, as stipulated
by the Employer in the SCC, or in another form acceptable to
the Employer, [

13.3.3 The security shall automatically be reduced by half on the date of |
the Operational Acceptance and shall become null and void,
eighteen (18) months after Completion of the Facilities or twelve|
(12) months after Operational Acceptance of the Facﬂities,’I
whichever occurs first; provided, however, that if the Defecisl-
Liability Period has been extended on any part of the Facilities,
pursuant to GCC sub-Clause 27.8 hereof, the Supplier shall issue

Price of that part. The security shall be returned to the Supplier
immediately after its expiration, provided, however, that if the
Supplier, pursuant to GCC sub-Clause 27.10, is liable for an|
extended warranty obligation, the performance security shail be|
exiended for the period and up to the amcunt specified in the|
SCC.

| 13.3.4 Where circumstha;ées_nt;ces‘sﬁéfe e amendment of the contract

after signature, and such amendment is effected, the Employer!
shall require the Supplier to provide additional Parformance
Secutity to cover any cumulative increase of more than ten
percenit of the Initial Contract Price.

]
|

Taxes and Duties

141

=

Except as otherwise specifically provided in the Contract, the SUPPHE{;
shall bear and pay all taxes, duties, levies and chaiges assessed on the|
Supplier, its Subsuppliers or their employees by ail municipal, state or
national government authorities in connection with the Facilities in and
outside of the United Republic of J'anzania where the Site is located.

14.2

Notwithstanding GCC sub-Clause 14.1 above, the Employer shall bear|
and promptly pay all customs and import duties as well as other local
taxes like, e.g., a value added tax (VAT), imposed by the law of the
United Republic of Tanzania on the Goods specified in Price Schedule
No. 1 and that are to be incorporated into the Facilities.

143

If any fax exemptions, reductiors, allowances or privileges ma+ be
available to the Supplier in the United Republic of Tanzania, the‘
Employer shall use its best endeavors to enable the Supplier to benefit]

from any such tax savings to the maximum allowable extent. __'____#
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15. | Copyright

Information l

i ) :
’ 16. | Confidential Br3

15.1

For the purpose of mﬁﬂhﬁ?@ﬁ{&( Price]
specified in Article 2 (Contract Price and Terms of Payment) of the Form|
of Confract Agreement is based on the taxes, duties, levieg and charges|
prevailing at the date twenty-eight (28) days prior to the date of tender|
submission in the United Republic of Tanzania (hereinafter called “Tax”
in this GCC sub-Clause 14.4). If any rates of Tax are increased or
decreased, a new Tax is introduced, an existing Tax is abolished, or any
change in interpretation or application of any Tax occurs in the course|
of the performance of Contract, which was or will be assessed on the|
Supplier, Subsunpliers or their employees in connection with|
performance of the Contract, an equitable adjustment of the Contractr’

Price shall be made to fully take into account any such change by

D. Intellectual Property

The copyright in all drawings, documents and other materials|
containing data and information furnished to the Emgioyer by the!
Supplier herein shall remair: vested in the Supplicr or, if they are]
furnished to the Employer directly or through the Supplier by any,
third party, including suppliers of materials, the copyright in such
_ Materials shall remain vested in si:ch third party. |

16.1

The Employer and the Supplier shall keep confidential and shail nc«t-,.-,(
without the written consent of the other party hereto, divulge to an yr'

third party any docu ments, data or other information furnisied

directly or indirectly by the other party hereto in connection with the
i Contract whether such information has besn furnished pricr to
if during or following iermination of the Coniract. Notwi thstanding the|
above, the Supplier may furnish to its Subsupplier(s) such documents,
data and other information it receives from the Employer to the extent|
required for the Su bsupplier(s} to perform its work under the|
Contract, in which event the Supplier shall obtair fron such|
Subsupplier(s) an undertaking of confidentiality similar to fhat!
imposed on the Sy pplier under this GCC Clause 16,

16.2

o
The Employer shall not use such documents, data and other!
information received from the Supplier for any purpose other than the
operation and maintenance of the Facilities. Similarly, the Supplier
shall not use such documents, data and other information received|
from the Employer for any purpose other than the design,
procurement of Goods, construction or such other work and services
as are required for the performance of the Contract.

e e

The obligation of a party under CCC su[»C]m;:;.. 16.1 and 152 abov e,i
however, shall not apply to that information which

(@) now or hereafter enters the public domain through no fault of
that party =N =4




| (b)) can be proven to have been possessed by that party at the time

of disclosure and which Was not previously obtained, directly or

indirectly, from the other party hereto

(€)  otherwise lawfully becomes available to that party from a thirq!
arty that has no obligation of confidentiality,

The above provisions of this GCC Clause 16 shall not in any way
modify any undertaking of confidentiality given by either of the|
parties hereto prior o the date of the Contract in respect of thel
Facilities or any part thereof. '

Bt e S ) e
____‘__.___________—-—_________u_______ by e

The provisions of this GCC Clause 16 shall survive termination, for
whatever reason, of the C‘grlt_ract |

e ———— 2}

E. Execution of the Facilities

‘ 17 ] Repreggﬁtaﬁves 157 Prgjec’c_Managg W =

If the Project Manager is not named in the Contract, then within

J

_|'
[ fourteen (14) days of the Effective Date, the Employer shall appoiit
’ and notify the Supplier in writing of the name of the Project
Manager. The Euployer may from time to time appoint some other
J person as the Project Manager in place of the person previously so
| appointed, and shall give a notice of the name of such other person
' to the Supplier without delay. No such appointment shall be made
atsuch a time or in such a manner as to Impede the progress of work
on the Facilities. Such appointment shall only take effect upon
receipt of such notice by the Supplier. The Troject Manager shalil
Tepresenit and act for the Employer at all times during the currency
of the Contrac: All notices, instruc tions, orders, certificates,
approvals and =1l other communications urder the Contraci shall be
given by the Project Manager, except as herein otherwise provided.

—r

All notices, instructions, informaticn and other comrmunications
given by the Supplier to the Employer under the Contract shall be
given to the Project Manager, except as herein otherwise provided.

B : =

17.2 Supplier’s Representative & Construction Manager

17.2.1 If the Supplier’s Representative is not named in the Contract,
then within fourteen (14) days of the Effective Date, the,
Supplier shall appoint the Supplier’s Representative and shall
request the Employer in writing to approve the person so
appointed.  If the Employer makes no objection to the
appointment within fourteen (14) days, the Suppliers
Representative shall be deemed to have been approved. If the!
Employer objects to the appointment within fourteen (14) days!
giving the reason therefor, then the Supplier shall appoint a
replacement within fourteen (14) days of such objection, and|

L the foregoing provisions of this GCC sub-Clause 17.2.1 shal[[

apply thereto. o AN|




—
|

|

All notices, instructions, information and ajl other communications

— e

|

given by the Employer or the Project Manager to the Supplier
under the Contract shall be given to the Supplier’s
Representative or, in its absence, its deputy, except as herein
otherwise provided.

The Supplier shall not revoke the appointment of the Supplier’s

17525

17.2.4

17.2.5

Representative without the Employer’s prior written consent,
whicti shall not be unreasonably withheld. If the Employer
consents thereto, the Supplier shall appoint some other person
as the Supplier’s Representative, pursuant to the procedure set
out in GCC sub-Clause 17.2.1.

The Supplier’s Representative may, subjeci to the approval of
the Employer (which shall not be unreasonably withheld), at
any time delegate to any person any of the powers, functions
and authorities vested in him o her. Any such delegation
may be revoked at any time. Any such dzlegation or|
revocation shall be subject to a prior notice signed by the
Supplier’s Representative, and shall specity tne powers,
functions and authorities thereby delegated or revoked. NDir
stch delegation or revocation shall take effect unless and uniil;
a copy thereof has been delivered to iie Employer and t.her
Project Manager.

Any act or exercise by any person of powers, tunctions and
authorities so delegated to him or her in accordance with this
GCC sub-Clause 17.2.3 shall be decmed to be an act or exerciye
by the Supplier’s Representative.

From the commencement of installation of the Facilities at the
Site until Completion, the Supplier's Representative shall
appoint a suitable person as the construction manager
(hereinafter referred to as “itie Construction Manager”). The
Construction Manager shali supervise all work done at the
Site by the Supplier and shall be present at the Site throughout
normal working hours except when on leave, sick or absent,
for reasons connected with the proper performance of the)
Contract. Whenever the Construction Manager is absent from
the Site, a suitable person shall be appointed to act as his or
her deputy.

|

|
I'he Employer may by uotice to the Supplier object to any|
Tepresentative or person employed by the Supplier in the
execution of the Contract who, in the reasonable opinion of
the Employer, may behave inappropriately, may be|
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mcompetent_a?negligent, Or may commit a serious
the Site regulations provided under GCC sub-Clause 22,3 |
The Employer shall provide evidence of the same, whereupon
the Supplier shall remove such person from the F acilities.

17.2.6 If any representative or person employed by the Supplier is
removed in accordance with GCC sub-Clauge 17.2.5, the

Supplier shall, where required, promptly appoint a
replacement.

Supplier’s Organization
The Supplier shall supply to the Employer and the Project Manager a
chart showing the proposed organization to be established by the
Supplier for carrying out work on the Facilities. The chart shail
include the identities of the key personnel together with the curricula
vitae of such key personnel to be employed within twenty-one (21)
days of the Effective Date. The Supplier shail promptiy inform the
Emplcyer and the Project vianager in writing of any revision or
alteration of such an organization chart.

18.2

Manager & detailed pregratame of performance of the Contract, macio!
in the form specified 1 the SCC and showing the sequence in which it}
proposes to design, manufacture, transport, assemlle, install and pre-
commission the Facilities. as well as the date by which the Supniier
reasonably requiies that tho Employer shall have fulfilled ivs|
obligations under the Contract <o as tc enable the Supplier to execufe!
the Contract in accordance with the programme and 1o achieve|
Corrpletion, Commissioning and Acceptance of the Facilities in
accordance with the Contract. The programm: so submiiced by the
Supplier shall accord with the Time Schedule included in the
corresponding Appendix (Time Schedule) to the Contract Agreement
and any other dates and periods specified in the Contract. The
Supplier shall update and 1evise the programme as and when
appropriate or when required by the Project Manager, but without
modification in the Times for Completion given in tle SCC and an
exteiision granted in accordance with GCC Clause 40, and shall
submit all such revisions to the Project Manager.

18.3

|
Progress Report ‘l

|
The Supplier shall monitor progress of all the activities specified in the
programme referred to in GCC sub-Clause 18.2 above, and supply a |

| Progress report to the Project Mana ger every monts

|
The progress report shall be in a form acceptable to the Project|
Manager and shall indicate: (a) percentage compietion achieved

compared with the planned percentage completion for each activity;

and (b) where any activity is behind the Programme, giving comments|
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and likely consequences and stating the corrective action being taken.

e M L e e S el
Progress of Performance

If at any time the Supplier's actual progress falls behind the|
pProgramme referred to in GCC sub-Clause 182, or it becomes
apparent that it will so fall behind, the Supplier shall, at the request of
the Employer or the Project Manager, prepare and submit to the
Project Manager a revised programme, taking into account the!
prevailing civcumstances, and shall notify the Project Manager of .*he,[
steps being taken to expedite progress so as to attain Completion of
the Facilities within the Time for Com pletion under GCC sub-Clause
8.2, any extension thereof entitled under GCC sub-Clause 40.1, or any|
extended period as may otherwise be agreed upon between the|
Employer and the Supplier.

|

|

|

J

Work Procedures ;
The Contract ghall be executed in accordance with the Contract

Documerts and the procedures given in the section on Sam ple Forms(

and Procedures of the Contract Documents.

The Supplier may execute the Contract in accordance with its own
standard project execution plans and procedures to the extent thaf‘
they do not conflict with the provisions contained in the Contract.

The corresponding Appendix (List of '_é?pf;?&'{-';éd_ s’EBEﬁEﬁuEEﬁ?Em
Contract Agreement specifies major items of supply or services and a
list of approved Suhsuppliers againet wyh item, including vendore |

Insofar as no Subsuppliers are listed agaiwi any such item, thel

| Supplier shall prepare a list of Subsuppliers for such item for inclusion
| insuch list. The Supplier may from time o time propose any addition|

to or deletion from any such list. The Supplier shall submit anv such|
list or any modification thereto to the Employer for its approval in
sufficient time so as not to impede the progress of work on the
Facilities. Such approval by the Employer for any of the Subsuppliers
shall not relieve the Supplier from any of its obligations. dutes or
responsibilities under the Contract. |

L . =
The Supplier shall seject and employ its Subsuppliers for such major|

items from those listed in the lists referred to in GCC sub-Clause 19.1.
|

|

For items or parts of the Facilities not specified in the corresponding]
Appendix (List of Approved Subsuppliers) to the Contract|
Agreement, the Supplier may employ such Subsuppliers as it may
select, at its discretion,

R e SER
18.4
185
19. | Subcontracting 1 Y
i
i 192
19.3
20. | Design and | 201
L Engineering

Specifications and Drawings = SRS R s
20.1.1  The Supplier shall execute the basic and detailed design andj

the engineering work in compliance with the provisions of the|




—_-_C=.ﬁntfact, or where not so speci]’i_éd, in?cg(;l?d_a_ﬁ-ce with good]
' enginecring practice, |
The Supplier shall be responsible for any discrepancies, errors or

20.12  The Supplier shall be entitled to disclaim responsibility for
any design, data, drawing, specification or other document, or

any meodification thereof provided or designated by or on
- | behalf of the Employer, by giving a notice of such disclaimer
: to the Project Manager.
[}
% f e S8y 202 | Codes and Standazds S e
Wherever references are made in the Contract to codes and standards

in accordance with which the Contract shall be executed, the edition|
or the revised version of such codes and standards current at the datel
twenty-eight (28) days prior to date of tender submission shall appl;-'_[
unless otherwise specified. During Contract @xecution, any changes ir;|
such codes and standards shall be applied after appioval bv ‘he
Employer and shall be treated in accordance with GCC Clause ag,

Approval/Review of Technicai Documents by Project Manager l
{2031 The Supplier shall prepare (ov cause itg Subsuppliers to!
preparc) and furnish to the Project Marager the documents
listed in the corresponding Appendix (List of Document= tor
Approval or Review) to the Contract Agreement for its)
approval or review as specified and in accordance with the|
fequirements of GCC sub-Clause 189 (Programme  of
Performance).

|

Any pa:t of the Facilities covered by or related to the documents 1 be
approved by the Project Manager shall be executed only after
the Project Manager’s approval therecf.

GCC sub-Clauses 20.3.2 throu gh 20.3.7 shall apply to those documents
requiring the Project Manager’s approval, but not to those
furnished to the Project Manager for its review only.

20.3.2  Within fourteen (14) days after receipt by the Project Manager
of any document requiring the Project Manager’s approval in
accordance with GCC sub-Clause 20.3.1, the Project Manager
shall either return one copy thereof to the Supplier with its|

approval endorsed therevr. or shal; notify the Supplier fni

writing of its disapproval thereof and the reasons therefore[
and the modifications that the Project Manager Proposes. |

If the Project Manager fails to take such action within fh_ra_ggcﬂ
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20.3.3

20.34

20.3.5

20.3.6

20.3.7

B AG A e e  C
fourteen (14) days, then the said document shall be deemed 5!
have been approved by the Project Manager,

The Froject Manager shall not disapprove any document,
except on the grounds that the document does not comply
with some specified provision of the Contract or that it is
contrary to good engineerin g practice.

If the Project Manager disapproves the document, the Supplier|
shall modify the document and resubmit it for the Project,
Manager's approval in accordance with GCC Sub-Clause|
20.3.2. If the Project M anager approves the document subject
to modification(s), the Supplier shall make the required
modification(s), whereupon the document shall be deemed to
have been approved. ‘
]
It any dispute or difference occurs between the Em ployer and |
the Supplier in connection with or arising oui of the
disapproval by the Project Manager of any document and/n:|
any modification(s) thereio that cannct be settled between the
parties within a reasonable period, then such dispute or
difference may be veferred to an Adjudicator for
determination in accordance with GCC sub-Clause 6.1 hereof.
If such dispute or difference is referred to an Adjudicator, the,
Project Manager shall give instri:ctions as to whether and if 50, |
how, performance of the Contract is to proceed. The Supplier
shall proceed with the tontract in accordance with the Project
Manager’s instructions, provided thac if the Adjudicator
upholds the Supplier's view on the dispute and if the
Lmployer has not given notice under GC'C: sub-Clause 6 1.2
hereof, then the Supplier shall be reimibursed by the Employer
for any additional costs incurred by reason of such
instructions and shall be relieved of such responsibility or
liability in connection with: the dispute and the execution of]
the instructions as the Adiudicator shall decide, and the Time!
for Completion shail be extended accordingly. |

1

The Preject Manager’s approval, with or without modification
of the document furnished by the Supplier, shall not relieve
the Supplier of any responsibility or liability imposed upon it
Dy any provisions of the Contract except to the exient that any|
subsequent failure results from modifications required by the
Project Manager.

The Supplier shall not depart from any approved document
unless the Supplier has first submitted to the Project
Manageran amended document and obtained the Project
Manager’s approval thereof, pursuant to the provisions of this|
2CC sub-Clause 20.3.

If the Project Manager requests any change in any already approved |
document and Jor in any document based thereon, the provisions of|
GCC Clause 39 shall apply to such request. |
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greement provides that the Employer

shall furnish any specific itemg of machinery, equipment or materials
to the Supplier, the followin 8 provisions shall apply:

2121 The Employer shall, at its own risk and expense, transport
each item to the place on or near the Site as agreed tupon by
the parties and make such item available to the Supplier at the
time specified in the programme furnished by the Supplier,
pursuant to GCC sub-Clause 18.2, unless otherwise mutually
agreed.

2122 Upon receipt of such item, the Supplier shall inspect the same
visually and notify the Project Manager of any detected
shortage, defect or default. The Employer shall immediately
remedy any shortage, defect or default, or the Supplier shall, if
practicable and possible, at the request of the Employer,
remedy such shortage, defect o defaul: at the Employer’s cost
and expense. After inspection, such item shall fall under the}

i care, custedy and control of the Supplier. The provisicn of|

this GCC sub-Clause 21.2.2 shall apply to any item supplied tu

remedy any such shortage or default or io substituie for any
defective item, oz shall 2pply to defective 1tems that have been
repaired.

2123 The foregoing responsibilities of the Supplier and its
ubligations of care, custody and conirol shall not relieve the
Employer of liability for any undetected shortage, defect or
default, nor place the Supplier under any dability for any such
¢hortage, defect or default whethe> under GCC Clause 27 or
under any other provision of Contract,

—_—— 5 it ___!
|
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Transportation

21.3.1 The Supplier shall at its own risk and expense transport all the
Goods and the Supplier's Equipment to the Site by the mode
of transport that the Supplier judges most suitable under all
the circumstances.

21.3.2 Unless otherwise provided in the Contract, the Supplier shall
be entitled to select any safe mode of transport Gperated by
any person to carry the Goods and the Supplier’s Equipment. ‘1
2133 Upon dispatch of each shipment of the Goods and the
Supplier’s Equipment, the Supplier shall notify the Employer
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Tanzania, if applicable, and at the Site. The Supplier shall
furnish the Employer with relevant shipping documents to be
agreed upon between the parties,

21.34  The Supplier shall be responsible for obtaining, if necessary,
approvals from the authorities for transportation of the
Goods and the Supplier’s Equipment to the Site. The
Employer shall use its best endeavors in a timely and|
expeditious manner to assist the Supplier in obtaining such
approvals, if requested by the Supplier. The Supplier shall
indemnify and hold harmless the Employer from and against
any claim for damage to roads, bridges or any other traffic
facilities that may be caused by the transport of the Goods
and the Supplier’s Equipment to the Site, ;

RS
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Customs Clearance
The Supplier shall, at its own expense, handle all imported Gocds and| .
Supplier’s Equipment at the point(s) of import and shall handje any!
formalities for customs clearance, subject to the Employer’s|
obligations under GCC sub-Ciause 14.2. provided that if applicabie}
laws or regulations require any application or ac: to be made by or in
the name ¢f the Employer, the Employer shall take ail necessary steps
to comply with such laws or regulations. In the event of delays in

customs clesiznce that are not the fault of the Supolier, the Suppiier

shall be entitled to an extension in the Time for Compietion, pursuant|
|
to GCC Clause 40. i

e e S N e ] V)L

Installation

—

Setting Dul/Supervision/ Labour !
2211 Berch Mark: The Supplier shall be responsible for the true and/
Proper setting-out of the Facilities in relation te bench marks.;'
reference marks and lines provided to it in writing by or on|
behalf of the Employer.

|

If, at any time during the progress of instaliation of the Facilities, any|
error shall appear in the position, level or alignment of the|
Facilities, the Supplier shall forthwith notify the Project|
Manager of such error and, at its own expense, 'meediatelyl
rectify such error to the reasonable satisfaction of the Project
Manager. If such error is based on incorrect data provided in|
writing by or on behalf of the Employer, the expense of|
rectifying the same shall be borne by the Employer. |

22.1.2 Supplier's Supervision: The Supplier shall give or provide aJ]]
necessary superintendence during the installation of the
Facilities, and the Construction Manager or its deputy shall be|
constantly on the Site to provide full-time _S_lI_E_E_I‘il‘ltEI‘IdPﬂCEiIiJ
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the installation. The Supplier shall provide and employ rm]ﬂ

hmical personnel who are skilled and experienced in their|

respective callings and supervisory staff who are competent to
sadequately supervise the work at hand.

2213 Labour: r

(@)

(b)

(©

()

The Supplier shall provide and employ on the Site in the
installation of the Facilities such skilled, semi-skilled and|
unskilled labour as is necessary for the proper and timaly|
execution of the Contract. The Supplier is encouraged toJ'
use local labour that has the Necessary skills. |
Unless otherwise provided in the Contract, the Supp[ier!
shall be responsible for the recruitment, transportatﬁon,}
accommodation and catering of all labour, local or]
expatriate, required for the execution of the Contract and|
for all payments in connection therewith,

The Supplier shall be responsible for obtaining all
necessary permit(s) and/or visa(s) from the appropriate
authorities for the entry of all labour and personnel to be
employed on the Site into the United Republic of Tanzania
and in the exact region where the Site is located.

The Supplier shall at its ovn expense provide the means
of repatriation to ail of its and its Subsuppliei’s parsonnel
employed on the Contract at the Site to their various home
countries. Tt shall also provide suitable temporary
‘iainienance of ail such persons from tne tessation of therr|
employment on the Contract to the date programmed for
their departure. In ihe event that the Supplier defaults in
providing such mezas of transportation and «emporary
maintenance, the Employer may provide the same to such
personnel and recover the cost of doing so from the
Supplier.

The Supplier shall at all times during the progress of the
Contract use its best endeavors to prevent any unlawful,
rivteus or disorderly conduct or behavior by or amongst
its employees and the labour of its Subsuppliers. f
The Supplier shall, in all dealings with its labour and Lhe|
labour of its Subsuppliers currently employed on orl.
connected with the Contract, pay due regard to all
recognized festivals, official holidays, religious or other
customs and all local laws and regulations pertaining to‘
the employment of labour. i

e el 8 ) !
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22.2

Supplier's Equipment
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Site shall be deemed to be intendeg mE&?&E&E&'&R&T for]
the execution of the Contract. The Supplier shall not remo'-.'e!
the same from the Site without the Project Manager’s consent
that such Supplier’s Equipment is no longer required for the

execution of the Contract. {

2222 Unless otherwise specified in the Contract, upon completion

2223 The Employer will, if requested, use its best endeavors to/
assist the Supplier in obtaining any local, state or national
government permission required by the Supplier for the
export of the Supplier’s Equipment importec by the Supplier
for use in the execution of the Contract that is no longer
required for the execution of the Contract.

i : et

Site Regulations and Safety

The Employer and the Supplier shall establish Site regulations setting
out the rules to be observed in the execution of the Contract at the
Site and shall comply therewith. The Supplier shall prepare ard
submit to the Employer, with a copy to the Project Manager,|
proposed Site regulations for the Employer's approvai, which
approval shall not be unreasonably withheld. ‘

Such Site regulations shall include, but shall not be limited ‘o, rules in
respect of security, safety of the Facilities. Sate control, sanitation, |
mecical care, and fire prevention, r

—— T s S S |

Ooportunities for Other Su ppliers [
22.4.1 The Supplier shall, upon written request froim the Employer or|
the Project Manager, give all reasonabie apportunities fr_rr!
carrying out the work to any other suppiiers em ployed by the|
Employer cn or near the Site. }

|

22.4.2 1f the Supplier, upon written request from the Employer or the
Project Manager, makes available to other suppliers any roads

or ways the maintenance for which the Supplier is responsible,:
permits the use by such other su ppliers of the Supplier’s
Equipment, or provides any other service of whatsoever
nature for such other suppliers, the Employer shall fully
compensate the Supplier for any loss or damage caused or|
occasioned by such other suppliers in respect of any such use

or service, and shall pay to the Supplier reasonable[
remuneration for the use of such equipment or the Provision|

of such services. J

2243 The Supplier shall also so arrange to perform its work as to
minimize, to the extent possible, interference with the work 0_1_'||
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other suppliers, The Project Manager shall determine the|
resolution of any difference of conflict that may arise between
the Supplier and other suppliers and the workers of the
Employer in regard to their work.

notice, and that could affect the Supplier’s work. The Project
Manager shall determine the corrective measures, if any,
reqitired to rectify the situation aftcr mspection of the
Facilities. Decisions made by the Project Manager shall be|
binding on the Supplier.

—_—
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Emergency Work .
If, by reason of an emergency arising in connection with and during]
the execution of the Contract, any protective or remedial work is,r
necessary as a4 matter of urgency to prevent damage to the Facilities, |

the Supplier shall immediately carry out such work J

| If the Supplier is unable or unwilling to do siich work imme:;i:ia1:(:.1)1,J
the Empleyer may do or cause such work to be done as the Employer
may determine is necessary in order to prevent damage to the
Facilities. In such event the Employer shall, as scon as Ppracticable
after the occurrernce of any such emergency, notify the Supplier /|
writing of such emergency, the work done and the reasons therefore. |
If the work done or caused to be done by the Employer is work that
the Supplier was liable to do at its own expense under the Conh'act,’
’ the reasonahl: ostg incurred by the Emnlover in connection!
f therewith shall be paid by the Supplier to the Zmplayer. Otherwise,|
the cost of such remedial work shall be borne by the Employer. |

e
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22.6 Site Clearance

22.6.1 Site Clearance in Course of Performance: Ii the course -of[
carrying out the Contract, the Suppliershallkeepth-Site!
reasonaviy free from all unnecessary obstruction, stcre or!
rémove any surplus materials, -lea- away any wreckage,
tubbish cr temporary works from the Site, and remove any
Supplier’s Equipment no longer required for sxecution of the
Contract.

22.6.2  Clearance of Site after Completion: After Completion of all parts
of the Facilities, the Supplier shall clear away and remove all|
wreckage, rubbish and debris of any kind from the Site, and]f
shail leave the Site and Facilities clean and safe. |

227 | Watching and Lighting N
The Supplier shall provide and maintain at its own expense|
alllighting, fencing, and watching when and where necessary for the|
proper execution and the protection of the Facilities, or for the safety|
of the owners and Occupiers of adjacent property and for the safety of|
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Work at Night and on Holidays
2281 Unless otherwise

the Employer, except where work is necessary or required to
ensure safety of the Facilities or for the protection of life, or to
prevent loss or damage to property, when the Supplier shall
immediately advise the Project Manager provided that
provisions of this GCC sub-Clause 22.8.1 shall not apply to
any work which is customarily carried out by rotary or
double-shifts.

22.8.2 Notwithstanding GCC sub-Clauses 22.8.1 or 22.13, if and|
when the Supplier considers it necessary to carry out work at|
night or on public holidays so as to meet the Time for
Completion and requests the Employer’s consent thereto, the
Employer shall not unreasonabl y withhold such consent. |

Test and Inspection | 23.1

The Supplier shall at its own expense carry out at the placvmf
manufacture and/or on the Site all such tests and/or inspections of|
the Goods and any part of the Facilities as are specified in the|
Contract, [

——— | et i e —_—

23.2

The Employer and the Project Manager or their designated
teptesentatives oball be entitled to attend the afaresaid teet and / or
inspection, provided that the Employer shall bear all costs and|
expenses incurred in connection with such attendance including, but|
not limired to, all traveling and board and ledging expenses, !

B o

233

Whenever the Supplier is ready to carry out any such test and/ or|
inspeciion, the Supplier shall ive a reasonable advance notice of
such test and/ or inspection and of the place and time thereof to f.'he[
Project Manager. The Supplier shall obtain from any relevant third
party or manufacturer any necessary permission or consent to enable
the Employer and the Project Manager (or their designate{ii
representalives) to attend the test and/or inspection. |

J

234

The Supplier shall provide the Project Manager with a certified reporti
of the results of any such test and/or inspection.

If the Employer or Project Manager (or their designated
representaiives) fails to attend the test and/or inspection, or if it is|
agreed between the parties that such persons shall not do so, then the|
Supplier may proceed with the test and /er inspection in the absence
of such persons, and may provide the Project Manager with a certified

report of the results thereof.




d/or inspection shall be added to the Contract Price.
Further, if such test and/or inspection impedes the progress of work

obligations under the Contract, due allowance will be made in respect/

| of the Time for Conipletion and the other obligations so affected

If any Goods or any part of the Facilities fails to pass ;ny test and/or
mspection, the Supplier shall either rectify or replace such Goods orl
pait of the Facilities and shall repeat the test and/or inspection upon,|
giving a notice under GCC sub-Clause 23.3, !

|

e

f 23.7 It any dispute or difference of opinion shall arise between the part:ies1
in connection with or arising out cf the test and / or inspecticn of thel
Goods or part of the Facilities that cannot be settled- between the!
parties within a reasonable period of time, it may be referred io an|
Adjudicator for determination in accordance with GCC sub-Clause
6.1.

|
e
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23.8 The Supplier shall afford the Employer and the ';’rojer:l:T\fI_anager, at|
the Employer’s €Xpernse, access at any reasonable time to any place
|' where the Cnods 2re heing menufactu=nd or th- Harilities aro being|

installed, in order to inspect the progress and the manner of!

I manufacture or installation, provided that the Project Manager shali|

JL give the Supplier a reasonable orior notice, [

e = ——

' ‘r23.9 The Supplier agrees that neither the execution of a test and/ 01:;!

i inspection of Goods or any part of the Facilities, nor the attendarice

by the Employer or the Project Manager, nor th= issue of any testf
certificate pursuant to GCC sub-Clause 23.4, shall release the Supplier

! from any other responsibilities under ihe Contract.

| - _ =

23.10 No part of the Facilities or foundations shall be covered up on the
Site without the Supplier carrying out any test and/or inspection
required under the Contract. The Supplier shall give a reasonable
notice to the Project Manager whenever any such ready or about to
be ready for test and/or inspection; such test and/or inspection and
notice thereof shall be subject to the requirements of the Contract. |

1

2311 The Supplier shall uncover any part of the Facilities or foundations, |
or shall make openings in or through the same as the PJ'ojeck]'

L ! Manager may from time to time require at the Site, and shall reinstate|

e e e e e




and make good such partor parts. Sl

If any parts of the Facilities or foundations have been covered up at‘
the Site after compliance with the requirement of GCC sub-Clause
23.10 and are found to be executed in accordance with the Contract,
the expenses of uncovering, making openings in or through,
reinstating, and making good the same shall be borne by the
Employer, and the Time for Completion shall be reasonably adjusted
to the extent that the Sy pplier has thereby been delaved or impeded
in the performance of any of its obligations under the Contract

e e R EN S e
24. | Completion of the | 241 As soon as the Facilities or any part thereof has, in the opinion of the
Facilities

Supplier, been completed operationally and structurally and put in a
tight and clean condition as specified in the Technical Specifications,
exciuding minor items not materially «ffecting the operation or safety,
of the Facilities, the Supplier shall so notify the Employer in writing.

242

Within seven (7) days after receipt of the notice from Eh—e_S?p;lE-f
under GCC sub-Clause 24.1, the Employer shall supply the operating,
and maintenance personnel specified in the corsesponding Appendix
(Scope of Works and Supply by the Employer) to the Contract
Agreement for Pre-commissioning of the Facilities or any part
thereof.

Pursuant to the corresponding Appendix (Scope of Works and
Sunply by the Eminloyer) to the Coniract Agreement. the Fmployer)
shall alse provide, within: the said seven (7) day period, the raw|
materials, utilities, lubricanis, chemicals, catalysts. facilities, services|
and other matters required for Pre-commissionirg of the Facilities or|
any part thereof.

24.3

As soon a3 rgﬁo:rably _]:-Jrz-_cz'i::?bﬁfter the operating and|
maintenance personnel have been supplied by the Employer and tha)
raw materials, utilities. Iubricants, chemicals, catalysts, facilities,!
services and other matters have been provided by the Employer in
accordance with GCC sub-Clause 24.2, the Supplier shall commence
Pre-commissioning ‘of the Facilities or the relevant part thereof in|

244

preparation for Commissioning.

As soon as all works in respect of Pre-commissioning are completed
and, in the opinion of the Supplier, the Facilities or any part thereof is
ready for Commissioning, the Supplier shall so notify the Project
Manager in writing.

245

A

The Project Manager shall, withir: fourteen (14) days after receipt of|
the Supplier's notice under GCC sub-Clause 244, either issue a
Completion Certificate in the form specified in the Sample Forms and
Procedures section in the tendering documents, siating that the
Facilities or that part thereof have reached Completion as of the date|




[
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I s S Tt e ICINIC SN i
?f th(_el Su_ppher s notice under GCC sub-Clause 24.4, or notify thoi
Supplier in WILHNg of any defects and/or deficiencies,

If the Project Manager is satisfied that the Facilities or that part
thereof have reached Completion, the Project Manager shall, within/
seven (7) days after receipt of the Supplier’s repeated notice, issue af
Completion Certificate stating that the Facilities or that part thereof

|
If the Project Manager is not so satisfied, then it shall notify the|
Supplier in writing of any defects and/or deficiencies within seven
(7) days aiter receipt of the Stpplier’s repeated notice, and the above|
procedure shall be repeated. f

24.6

If the Project Manager fails to issue the Completion Certificate and|
fails to inform the Supplier of any defects and /or deficiencies within
fourteen (14) days after receipt of the Suppliet’s notice under GC'C
sub-Clause 244 or within seven (7) days after receipt of the
Supplier's repeated nctice under GCC sub-Clause 24.5, or if the
Employer makes use of the Facilities or part thereof, ther the
Facilities or that part thereof shall be deemed to have seached
Completion as o/ the date of the Suppiier’s notice or repeated notice,
or as of the Employer's use of the Facilities, as the casa may be. ___l

As soon as possible after Completion, e Supplier shail complete all
outstanding mincr items so that the Facilitios are fully 11 accordance
with the requirements of the Contract, failing which the Employer will
undertake such completion and deduct the tosts thereof from any
monies owing to the Supplier.

24.8

Upon Campletinn, the Employer shall be responsible for the care and|
custody of the Facilities or the relevant part thet=of, together with the[
risk of loss or damage thereto, and shali thereafter take over e
Facilities or the reievant part thereof.

25. | Commissionin g and
Operational
Acceptance

25.1

Commissioning
2511 Commissioning of the Facilities or any part thereof shall be
commenced by the Supplier immediately after issue of the
Completion Certificate by the Project Manager, pursuant toi
GC2 snh-Clause 24.5, or immediately aftor isena of the
deemed Completion, under GCC sub-Clause 24 6. i

25.1.2 The Employer shall supply the operating and maintenance
personnel and all raw materials, utilities, @ricantﬂ




chemicals, catalysts, facilities, services and other matters|
required for Commissioning.

25.2

Guarantee Test

2521  The Guarantee Test (and repeats thereof) shall be conducted
by the Supplier during Commissioning of the Facilities or the
relevant part thereof to ascertain whether the Facilities or the
relevant part can attain the Functional Guarantees specified
in the Technical Specifications, The Supplier’s and Project
Manager's advisory personnel shall attend the Guarantee
Test, and shall advise and assist the Employer. The
Employer shall promptly provide the Supplier with such
information as the Supplier may reasonably require in
relation to the conduct and results of the Guarantee Test (and
any repeats thereof),

25.2.2 If for reasons not atiributable to the Supplier, the Guarantee
Test of the Facilities or the reievant part thereof cannot be
successfully completed within the period from the date of
Completion specified in the SCC or any other period agreed
upon by the Employer and the Supplier, the Supplier shall be
deemed to have fulfilled its obligations with respect to the
Functional Guarantees, and GCC sub-Clauses 28.2 ard 283
shall not apply.

25.3

Operational Acceptance

2531 Subiect to GCC subh-Clanes 9254 balow Omverationall
Acceptance shall occur in respect of the Facilities or any pa_rtJ
thereof when

{a) the Guarantee Test has been successfully completed|
and the Functional Guarantees are met; or '

|

(b) the Guarantee Test has not been successfully
completed or has not been carried outl for reasons not
attributable to the Supplier within the period from the
date of Completion specified in the SCC or any other
agreed upon period as specified in GCC sub-Clause
25.2.2 above; or

(c)  the Supplier has paid the liquidated damages specified
in GCC sub-Clause 28.3 hereof; and .

(d) any minor items mentioned in GCC sub-Clause 24.7
hereof relevant to the Facilities or that part thereof|
have been completed

i
|
253.2 At any time after any of the events set out in GCC sub-|
Clause 25.3.1 have occurred, the Supplier may give a notice
to the Project Manager requesting the issue of an Operational




Acceptance Certificate in the form provided in the Tac_iering
Documents or in another form acceptable to the Employer in
respect of the Facilities or the part thereof specified in such
notice as of the date of such notice.

2533 The Project Manager shall, after consultation with the
Employer, and within seven (7) days after receipt of the
Supplier’s notice, issue an Operational ~ Acceptance
Certificate.

If within seven (7) days after receipt of the Supplier's notice, the
Project Manager fails to issue the Operational Acceptance Certificate
or fails to inform the Supplier in writing of the justifiable reasons
why the Project Manager has not issued the Operational Acceptance
Certificate, the Facilities or the relevant part thereof shall be deemed
to have been accepted as of the date of the Supplier’s said notice.

254

Partial Acceptance

2541 It the Contract specifies that Completion and Commissioning
shall be carried out in respect of parts of the Tacilities, the
piovisions relating to Completion and Commissioning
including the Guarantee Test shall apply to each such part of
the Facilities individually, and the Operational Acceptance
Certificate shall be issued accordingly for each such part of
the Facilities.

|
2542 If a part of the Facilities comprizes facilities such as
buildings, for which no Commissioning or Guarantee Test is
required, then the Project Manager shall issue thal
Qverational Acceptance Certificate for such ‘acility when it
attains Completion, provided that the Supplier sha]lj
thereafter complete any cutstanding minor items that ace
listed in the Cperational Acceptance Certificste. J

F. Guarantees and Liabilities

26

Compiefion  Time
Guarantee

26.1

The Supplier guarantees that it shall atiain Completion of the Facilities (01%
a part for which a separate time for completion is specified in the SCC)
within the Time for Completion specified in the SCC purstiant to GCIC
sub-Ciause 8.2, or within such extended time to which the Supplier shall
be entitied under GCC Clause 40 hereof.

26.2

If the Supplier fails to attain Completion of the Facilities or any part
thereof within the Time for Completion or any extension thereof under
GCC Clause 40, the Supplier shall pay to the Employer liquidated
damages in the amount specified in the SCC as 2 varcentage rate of the
Lontract Frice, or the relevant part thereof. The aggregate amount of such
liquidated damages shall in no event excezd the amount specified as
“Maximum” in the SCC. Once the “Maximum” is reached, the Employer
may consider termination of the Contract, pursuant to GCC sub-Clause




4222, —’

Such payment shall completely satisfy the Supplier’s obligation to attain
Completion of the Facilities or the relevant part thereof within the Time
for Completion or any extension thereof under GCC Clause 40. The
Supplier shall have no further liability whatsoever to the Employer in
respect thereof.

However, the payment of liquidated damages shall not in any way relieve
the Supplier from any of its obligations to complete the Facilities or from
any other vuligations and liabilities oi the Supplier under the Contract.

Save for liquidated damages payable under this GCC sub-Clause 26.2, the
failure by the Supplier to attain any milestone or other act, matter or thing
by any date specified in the corresponding Appendix (Time Schedule) to
the Contract Agreement and/or other programme of work prepared
pursuant to GCC sub-Clause 18.2 shall not render the Supplier liable for
any loss or damage thereby suffered by the Employer.

263

| befere the Time for Completion or any extension thereof under GCC

If the Supplier attains _C_(;mpletiorl of the Facilities or any Eart thereof|

Clause 40, the Employer shall pay to the Supplier a bonws in the amount
specified in the SCC. The aggregate amount of sich bonus shall in no
event exceed the amount specified as “Maximum” in the SCC.

27. | Defect Liability

271

i

| from defects in the design, engineering, materials and workmanship of

The Supplier warrants that the Facilities or any part thereof shall be free,

the Goods supplied and of the work execute. |
1

272

The Defect Liability Period shall be eighteen (18) nonthe from the date of
Completion of the Facilities (or any part thereof) or twelve (12) months
from the date of Operational Acceptance of the Faciliiies (cr any part
thereof;, whichever first occurs, unless specified otherwise in the SCC,

If during the Defect Liability Period any defect should be found in the
design, engineering, materiais and workmanship of the Goods supplied
or of the work executed by the Supplier, the Supplier shall promptly, in
consultation and agreement with the Employe: regarding appropriate
remedying of the defects, and at its cost, repair, replace or otherwise make
good (as the Supplier shall, at its discretion, determine) such defect as
well as any damage to the Facilities caused by such defect. The Supplier
shall not be responsible for the repair, replacement or makin g good of any
defect of any damage to the Facilities arising out of or resulting from any
of the following catizes:

(a) improper operation or maintenance of the Facilities by the
Employer

(b) operation of the Facilities outside specifications provided in the)




Contract

()  normal wear and tear

273

The Supplier’s obligations under this GCC Clause 27 shall not apply to

(a) any materials that are supplied by the Employer under GCC sub-
Clause 21.2, are normally consumed in operation, or have a normal
life shorter than the Defect Liability Period stated herein

(b) any designs, specifications or other data designed, supplied or
specified by or on behalf of the Employer or any matters for which
the Supplier has disclaimed responsibility herein

(c) any other materials supplied or any other work executed by er on
behalf of the Employer, except for the work executed by the
Employer under GCC sub-Clause 27.7.

—

The Employer shall give the Supplier a notice stal:i;g_ the nature of any
such defect together with all available evidence ‘hereof, promptly
following the discovery thereof. The Employer shall afford ali reasonable
opportunity for the Supplier to inspect any such defect. *

27.5

The Employer shall afford the Supplier all necessary access to the,
Facilities and the Site to enable the Supplier to perform its cbhigations
under this GCC Clause 27.

I'he Supplier may, with the censent of the Employer, remove from the Site
any Goods or any part of the Facilities that are defective if the nature of
the defect, and/or any damage to the Facilities causec by the defect, is,
such that repairs cannot be expeditiously carried out at the Site.

27.6

If the repair, replacement or making good is o such a characler ihat it
may affect the efficiency of the Facilities or any part the recf, the Fiuployer
may give to the Supplier a notice requiring that tests of the dsfective part;
of the Facilities shall be made by the Supplier immediately apon!
completion of such remedial work, whereupon the Supplier shall carry
out such tests.

If such part fails the tests, the Supplier shall carry out further repair,

. replacement or making good (as the cace may be) until that part of the

Facilities passes such tests. The tests shall pe agreed upon by the
Employer and the Supplier.

27.7

If the Supplier fails to commence the work necessary to remedy such
defect or any damage to the Facililies caused by such defect within a
reasonable time (which shall in no event be considered to be less than
fifteen (15) days), the Employer may, following notice to the Supplier,
proceed to do such work, and the reasonable costs incurred by the
Employer in connection therewith shall be paid to the Employer by the




Supplier or may be deducted by the Employer from any monies due the
Supplicr or clazmed under the Performance Security.

27.8

If the Facilities or any part thereof cannot be used by reason of such defect
and/or making good of such defect, the Defect Liability Period of the
Facilities or such part, as the case may be, shall be extended by a period
equal to the period during which the Facilities or such part cannot be used
by the Employer because of any of the aforesaid reasons,

279

Except as provided in GCC Clauses 27 and 33, ithe Supplier shall be under
no liability whatsoever and howsoever arising, and whether under the
Contract or at law, in respect of defects in the Facilities or any part theraof,
the Gonds, design or engineering or work executed that appear after
Completion of the Facilities or any part thereof, except where such defects
are the result of the gross negligence, fraud, criminal or willfuf action of
the Supplier.

27.10

In addition, the Supplier shall also provide an extended warranty for ag
such component of the Facilities and during the period of time a3 inay be
specified in the SCC. Such obligation shal! be in addition to the defect
liability specifie:! under GCC sub-Clause 27.2.

28. | Fuuscaonal
Guarantees

8.1

ine Suppiier guaraniees that during the Guaranee Test, rw aciliies aid
all parts thereof shall attain the Functional Guarantees specified in the
correspending  Appendix (Functonal suarantees) to  the Contract
Agreement, subject to and upor: the conditicns therein specified.

28.2

'If, for reascns attributable to the Supplier, the 1 miinimum level of the

Functional Guarantees specified n the corresponding  Appendix
(Functional Guarantees) to the Contract Agreement are not met either in
whole or in part, the Supplier shall at its cost and expense mzake such
changes, modifications and/or additions to the Plant or any part thereof
as may be necessary to meet at least the minimum ievel of such
Guarantees. The Supplier shall notify the Employer upon compistion of
the necessary changes, modifications and/or additions, and shall request
the Employer to repeat the Guarantee Test until the minimum level of the
Guarantees has been met. If the Supplier eventually fails to meet the
minimum level of Functional Guarantees, the Employer may consider
termination of the Contract, pursuant to GCC sub-Clause 42.2.2.

——res e e b T st - i

28.3

If, for reasons attributable to the Supplier, the Functional Guarantecs.
specified in the corresponding Appendix (Functional Guarantees) to the!




Contract Agreement are not attained either in whole or in part, but [-hei
minimum level of the Functional Guarantees specified in the said|

Appendix to the Contract Agreement is met, the Supplier shall, at the
Supplier’s option, either

(a) make such changes, modifications and/or additions to the Facilities
or any part thereof that are necessary to attain the Functional
Guarantees at its cost and expense, and shall request the Employer to
repeat the Guarantee Test or

(b) pay Lgiudated damages to the Empioyer ir: respect of the failuie 4 '--|
meet the Functional Guarantees in accordance with the provisions in
the corresponding Appendix (Functional Gu arantees) to the Contract
Agreement.

284 | The payment of liquidated damages undzr GCC sub-Clauze 28.2, up to
the limzation of liability =pecified in the SCC, shall compietely satisfy thel
Supplier’s guarantees undler GCC sub-Clause 28 3, and the Supplier s.haﬂ;
have e further fiability whatsoeve: to the Hmployer in -ecpect theveot.|
Upon the payment of such fiquicated uamnges by the Suppiier, ¢ .
Project Mavager shall issue the Oyerational Acceptari« Certificate for tha,
Facilibes o1 any part thereof in respect of which the »quidated damages
have been so paid. -

|
i
I
I
|
H
!
|
|
i
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29, | Patent 1ﬁt_i_e_nT:|-j-t_y_ ~ 291 _ﬁé'ﬁe:ﬁppﬂéi shall, zabject io the mployet’s cornapliancs with GCC cub-
Clause 292, indemyify ond hold harmlsss . the Hmplover and g
employees and officers from and against any and all suits, acticns o-|
adnnistrative wroceadings, claims, demands, iosses, damages, costs, and:

expenses of wiwisoever nawi, mcluding attoraey’s iess and OXPENSFY,
which the Fmployer may sufter s a result of any inizingement or a‘leged!
infrinzeinent of any patent utility model, registered Jssign, traderurk
cop:vight or other intelie-tus! property right tegi-tereda or otherwise
. existing at the date of the Conz et br reasun of: (a) the installation ther
Fecilities by the Supplier or the use of the Facilities in the Unijiad Republic:
oi Tarzania; and (b) the sale of the producis producer by the Facitites in!
United republic of Tanzania. . : ]
!
Sucy fiderinity shail not cover any use of the Facilitics or an v part fhereuf[
(" ' othe: ihar: {or the purpose indicated by or to be r2asciabi y inferred {-.r-:-"ni
the Contraci, any infringement resulting from the vse o the: Facitides ot
any part trereof, or any products produced therel; in association or
cembinatior: with any other equipment, plant or mat-vials not su pplied by
the Supplier pursuant to the Contract Agreement.

29.2 If any proceedings are brought or any claim is made agamst the)
| A 4 = : & = ! F e e K A
| Emplyy oo arising out of the matters referred to in C©CC sub-Jiause 203,

the Employer shall promptly give the Supplier a notice thereof. and the
Supplier inay at its own expense and in the Employer's name conduct)
such proceedings or claim and any negotiations for the setilement of asy|




r | __] such procega_iﬁ_g_s or claim, 5 __’

If the Supplier fails to notify the Employer within twenty-eight (28) days
after receipt of such notice that it intends to conduct any such
proceedings or claim, then the Employer shall be tree to conduct the
same on its own behalf. Unless the Supplier has so failed to notify the
Employer within the twenty-eight (28) day period, the Employer shall
make no admission that may be prejudicial to the defense of any such
proceedings or claim.

T'he Employer shall, at the Suppuei’s request, afford all available!
assistance to the Supplier in conducting such proceedings or claim, and
shall be reimbursed by the Supplier for all reasonable expenses incurred
in so doing.

i' A 203

——et o o o ||
The Employer shall indemnify and hold harmless the Supplier and its|

employees, officers and Subsuppliers from and against any and all snits, |
actions or administrative proceedings, claims, demands, losses, damages,
cosis, and expenses of whatsoever nature, irchuding attorney’s {zes r:m*'|r
expenses, which the Supplier may suffer as ¢ result of any :nfringement;
or allegea infringement of any patent, utility molcl registered desi: -,
trademark, copyright or other intellectual property vight registered uv
otherwise existing at the date of the Contract arising out of o in
connection with any design, data, drawing, specification, or othes
documents or materials provided or designed hy ‘or on behealf of the
Employer.

30. | Limitation of | 30.1
Liability

Except in cases of criminal negligence or willfui misconduct,

(a) the Sutpplier shail not be liable fa .- Employer, whetiey in coniracr
j tort, or otherwise, for any indivect or consequential loss or damag.., |
,' loss of use, loss of production, or loss of profits or mtc:est costs,
" provided that tlus exclusion shall no- 2pply to any obiigatio: of ihe
! Supplier to pay liquidated damages ‘o tive Priployer and

| {b) the aggregate liability of the Supoplier {0 the Employer, whether
under the Contract, in fort or otheswise, shall not exceed the total
Contract Price, provided that this liniitation shal! not apply to the|
cost of repairing or replacing defective «guipmen:, or to any|
obligation of the Supplier to indemnify the Empl.yer with respect tof
patent infringemeat. '

— — ——— e

G. Risk Distribution

31, | Transfer of Ownership | 31.1

Ownership of the Goods (including spare parts) to be imported into]
the United Repuhlic of Tanzania shall be transfarred to the Ein _?"lﬁ_‘rJPT!
upon icading on i the mode of Gansport 10 be usca o Convey ;_'..\,l
Goods from the country of origin. I

: —




31.2

OWT'.#_-‘I'Ship of the Goods (including sp)—are parts) procured in the
United xepublic of Tanzamia where the Site is located shall be
transferred to the Employer when the Goods are brought on to the Site.

31.3

Ownership of the Supplier’s Equipment used by the Supplier and its|
Subsuppliers in connection with the Contract shall remain with the
Supplier or its Subsuppliers,

31.4

Ownership of any Goods in excess of the requirements for the Facilities
shall revert to the Supplier upon Completion of the Facilities or at such
earlier cdme when the Employer and tie Supplier agree that the Goods
in question are no longer required for the Facilities.

31.5

Notwithstancding the transfer of ownersh ip of the Goods, the|
responsibility for care and custody thereof together with the risk of loss
or damage ther=to shall remain with the Supplier pursuant to GCCj
Clause 32 (Care of Facilities) hereof =nti! Ceiapletion of the Facilities or;
the part itiercof in which such Coods are incorporated. '

32, | Care of Facilities

The S:.Jpp_ij.er shall be rps-t;_ao;.;igl.; for the care and mmtc;i}' of the
Facilities or any part thereof until the date of Completion of the
Facilities pursuant to GCC Clause 24 .5r, where the Contiact providas

i
i
for Completior. of the Facilities in narts, until the date of Compledoi !.
L}
|
I
|

of the relcvant part, and skall make good at its own cost say loss oyl
damage that may occur o the Factlities ot the relovant part thereos
from any cause whatsoever during such period. The Supsfier shall
also be resprnsible for any loss or damage to the Facilities caused by
the Supplie or its Subsuppiiers in the course of any woilk cerried out,

pursuant tc GCC Clause 27. Notwithstanding the foregoing, tlml:

] =

ipper shall not<w Bable for eny loss or Jau o0 1o thas Padlities ol

- o Lo [ i
that pari thereof caused by rcasoii of any of tue matters sperified or|
refecred fo in paragraphs (a), (b) and /) of GCC sub-Clavses 322 and!
38.1.

i
{
]
i

I (b) any use or occupation by the Employer or any third party (other|

. - L I

1€ any loss or damage occurs !0 the Facilities or any par, theiec? ¢ - *f‘q
the Supplier's temporary facilities by icason of ,
(a) (insofar as they relate to the United Republic of Tanzania, wherey
the Site i¢ located) nuclear reaciicn, rivclear radiation, radic.ctive
contamination, pressure wave caused by aircraft or other aerial
objects, or any other occurrences thai an experienced supplier
could not reasonably foresee, or if reasonaldy foreseeable could
not reasonably make provision for or insure against, msofar as
such risks are not normally insurable on ihe insurance market ard]

are mentioned in the general exclusions of the pelicy of insurance,|
including War Risks and Political Risks. taken out under GCC|

Clause 34 hereof !

than a Subsupplier) authorized by the Employer of any part ot the;
Facilities

—_— z e )




(c) any use of or reliance upon any design, data or speciﬁcaﬁ(ﬂ
provided or designated by or on behalf of the Employer, or any
such matter for which the Supplier has disclaimed responsibility
herein,

the Employer shall pay to the Supplier all sums payable in respect of
the Facilities executed, notwithstanding that the same be lost,
destroyed or damaged, and will pay to the Supplier the replacement
value of all temporary facilities and all parts thereof lost, destroyed or
damaged. If the Employer requests the Supplier in writing to make
good any loss or damage to the Facilities thereby occcasioned, the)
Supplier shall make good the same at the cost of the Employer in
accorcance with GCC Clause 39, If the Employer does not request the
Supplier in writing to make good any loss ox damage to the Facilities
thereby occasioned, the Employer shall eiiher request a change in
accordance with GCC Clause 26, excluding the performance of that
part of the Facilities thereby lost, destroyed or dam aged, or, where the
loss or damage affects a substantial part of the Facilities, the Employer
shall temiirate the Contract pursuant to GCC sub-Clause 47,1 herecf.

D254

324 | With respect 1o any loss or damage caused to the Facilities or any part
thereaf or to the Supplier's Equipment by reason of any of the matters
i Bpedille It GCOC sub-Clause 38.1, fie provitions of GCT sub-Clanse

! 38.3 chall apply.

The Supplie- shall be liable for any icss of or damage to any Sipplier’s!
Equipment, or any other property of the Supplier used or intended to
oe used for purposes of the Facilities, except (i} as mentioned in GCC
sub-Clause 32.2 (with respzct to the Supplier’s temporary facilities),
and (i) wiere suck loss or danmage arises by reason of any of the
matiers specified m GCC sub Clauses 32.2 (b) and (c) and 38.1

1L e i . - !

33. [ Loss of or Flamag:-*_f-a
Property; Accident or
| Injury to Workerc

| Indemnification

| 33.1

Subject to GCC sub-Clause 33.3. the Supplier shall indemnify and|
hold harmless the Empioye: and iis eriployees and officers from and
against any and ail suite actions or adminisirative pro ~edings,
claims, demands, losses, damages, costs, and eipenses of whatsoever
nature, including attorney’s fees and expenses, m respect of ihe death
or injury of any persor or loss of or damage to any property (other|.
than the Facilities whether accepted or not), arising in connecton with
the supply and installation of the Facilities ard by reascn of the
negligence cf the Supplier or 1ts Subsuppliers, or their emuloyees,
officess or agents, except any injury, death or properiy camage caused
by the negligence of the Employer, its suppliers, employees, officers or
agents.

33.2

If any proceedings are brought or any claim is made against the
Employer that might subject the Supplier to liability under GCC sub-
Clause 33.1, the Employer shali promptly give the Supplier a notice
therenf and the Supplier may at iic own swvpense and in the
Employer's name conduct such proceedings or claim and any
negotiations for the settlement of any such proceedings or claim.

If the Suppliex fails to notify the Employer within twenty-cight (28)




days after receipt of such notice that it intends to conduct any such
proceedings or claim, then the Employer shall be free to conduct the
same on its own behalf. Unless the Supplier has so failed to notify the
Employer within the twenty-eight (28) day period, the Employer shall
make no admission that may be prejudicial to the defense of any such
proceedings or claim.

The Employer shall, at the Supplier’s request, afford all available
assistance to the Supplier in conducting such proceedings or claim,
and shall be reimbursed by the Supplier for all reasonable expenses
incurred in so doing.

33.3

The Employer shall indemnify and hold harmless the Su pplier and its
employees, officers and Subsuppliers from any liability for loss of or
damage to property of the Employer, other than the Facilities not yet
taken over, that is caused by fire, explosion or any cther perils, in
excess of the amount racoverable from insurances procured under
GCC Clause 34, provided that such fire, explosion or other perils were
not caused by any act or failure of the Supplier.

34. | Insurance

33.4

1 To the extent specified in the correspr'-;d_jl_té;" ;%;pendix (Insurance

The party entitled to the benefit of an indemnity under this CCC|
Clause 33 shall take all reasonable measures to mitigate any loss or
aamage which has occurred. If the party fails to take such meast res,
the other party’s liabilities shall be correspondingly reduced.

Requirements) to the Contract Agreemer:t, the Supplier shall at its
evpense take out and maintain in efect, or cause to be taken b and
maintained in effect, during the performance of the Contract, thel
insurances set forth below in the sums and with the deductibles and
other conditions specified in the said Appendix. The identity of the
insurers and the form of the policies shali be subject to the approval of
tre Employes, who should not nnreascnabiy withheld stch approval.

{a) Cargo Insurance During Transport

Covering loss or damage occurring while in transit from the
Supplier’s or Subsupplier’s works or stores until arrival at the Site,
to the Goods (including spare paris therefore) and to the
Supplier’s Equipment.

(b) Installation All Risks Insurance

Covering physical loss or damage to the Facilities at the Site,
occurring prior to Completion of the Facilities, with an extended
maintenance coverage for the Supplier’s liability in respect of any
loss or damage occurring during the Defect Liability Period while
the Supplier is on the Site for the purpose of performing itsi
obligations during the Defect Liability Period.

(¢) Third Party Liability Insurance




Covering bodily injury or death suffered by third parties
(including the Employer’s personnel) and loss of or damage to
property occurring in connection with the supply and installation
of the Facilities,

(d) Automobile Liability Insurance

Covering use of all vehicles used by the Supplier or its
Subsuppliers (whether or not owned by them) in connection with
the execution of the Contract.

(e) Workers’ Compensation

In accordance with the statutory requirements applicable in
United Republic of Tanzania.

(f) Employer’s Liability

In accordance with the siatutory requirements applicabie in
United Republic of Tanzaniz.

(g) Other Insurances |

Such other insurances as may be specifically agreed upon by the
parties fiereto as listed in the said the corresponding Appendix.

34.2

The Employer shall be named zs co-insured under all insurance
policies taken out by the Supplier pursuant to GCC sub-Clause 34.1,
exceot foc the Third Party Tiability, Workers’ Compensaiion and
Eaiployer’s Liability Insurances, and the Supplier’s Subsuppliers shal!
be namad as co-insured’s under cll insurance policies taken out b y the
Supplier pursuant to GCC sub-Clause 34.1 except for ihs Cargo
Insurance During Transport, Workers’ Compensation and ¥ mployer’'s| -
Liability Inswances. All insurer’s rights of subrogation against such
co-insured’s for losses or claims arising out of the performance of tha|
Coniract shall be waived under such policies. |

'
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The Supplier shall, in accordance with tiwe provisions of the

corresponding Appendix (Insurance Requirements) to the Contract
Agreement, deliver to the Employer certificates of insurance (or copies
of the insurance policies) as evidence that the required policies are in
full force and effect. The certificates shall provide that no less than
twenty-one (21) days’ notices shall be given to the Employer by
insurers prior to cancellation or material modificaticn of a policy.

344

The Supplier shall ensure that, where applicable, its Subsupplier(s)|
shall take out and maintain in effect adequate insurance policies for
their personnel and vehicles and for work executed by them under the
Contract, unless such Subsuppliers are covered by the policies taken




out by the Su_p plier.

34.5

The Employer shall at its expense take out and maintam in effect

during the performance of the Contract those insurances specified in
the corresponding Appendix (Insurance Requirements) to the
Contract Agreement, in the sums and with the deductibles and other
conditions specified in the said Appendix. The Supplier and the
Supplier’s Subsuppliers shall be named as co-insured’s under a! such
policies. All insurers’ rights of subrogation aga.ast such co-insured's
for losses or claims arising out of the performance of the Contract
shall be waived under such policies. The Employer shall deliver to
the Supplier satisfactory evidence that the required insurances are in
full force and effect. The policies shall provide that not less than
twenty-one (21) days’ notices shall be given to the Supptlier by all
insurers prior to any cancellation or material mwdification of the
poiicies. If so, requested by the Supnlier, the Fin ployer shall provide
copies of the policies taken out by the Employer under this G2C sub-|
Clause 34.5. {

If the Supplier {ails to take out snd/o¢ mantain in efiect the insui=nces

raferied to in GCC sub-Clause 24.1, the Employes may take cut and
maistain in effect any such ‘ncurances and may from time o time;
deduct from any amount due tne Supplier under the Coniract any
premnium that the Employer shall have paid to the insurer, or may
SR wasie s Over such amoeuns as a debt due iom tie Supplicn. 1 the;
Employe=r fails o take out ard;or imaintain in effect the msurances
referred {0 in GCC 34.5, the Supplier may take ou* and raintaii. in
effect any such insurances and may from time to time ceduct from
anv amourt due the Employe: nnder the Contract any. premium that
the Supplier sh..!l have paid ‘¢ e 1isurer, or inay oitherwise recover
such amount 25 a deb? due “om the B pioyer. If the Supplier {.ils to|
o1 is unable to fake out and maintaix: in effect any siich insurances, the
Supplier shall nevertheless hav= no Liabiliiy or 12sponsibility towerds
the Employer, and the Supplier shail have full recourse against the
Employer for zay and all lisbuities of the Employer herein.

Unless otherwise provided in the Contract, the Supplier shali prepare
and conduct ali and any claims made under the policies effected by it
pursuant to this GCC Clause 34, and all monies payable by any
Insurers shall be paid to the Supplier. The Employer shall give to the
Supplier all such reasonable assistance as may be required by the
Supriicr With respect to insurance claime in which the Employer’s!
interest is involved, the Supplier shail not give any release or make
any compromise with the insurer without the prior written consent of
the Employer. With respect te insurance claims in which the
Supplier’s interest is involved, the Employer shall not give any release,




or make any compromise with the insurer without the prior wri&a]
consent of the Supplier. !

35.

Unforeseen Conditions

35.1

T . : LR T i
Ui receiving any notice frum the Supplier undier #his GOC r;u.b~CI:—.-usel

e

If, during the execution of the Contract, the Su pplier shall encounter on
the Site any physical conditions (other than climatic conditions) or
artificial obstructions that could rot have been reasonably foreseen
prior to the date of the Contract Agreement by an experienced
supplier on the basis of reasonable examination of the data relating tol
the Facilities (including any data as to boring tests) provided by the
Employer, and on the basis of information that it could have obtained
from a visual ingpection of the Site (if access thereto wes available) or
other data readily available to it relating to the Facilities, and if the|
Supplier determimnes that it will in consequence of such: conditions or
obstructions incur additional cost and expensz o1 require addihsnali
e {o perforan its obligations unde. the Contract that would 1ot
have been required if such physical coaditions or artifi ial]
obstructions had not been en- orntered, the Supplier shali promptly, |
and before performing additional werk o using acditional Goods or
Supplier’s Fqu:pment, noiilv ihe I'roject Managor in writing of

(2) the physical conditions or ariificial obstructions on the Site that
could ot have been reasorably foreseen

(v} the add:tional work and/or Goods ard/ ot Suppiier’s Equipaent
required, including the steps which the Supplier will o= prc—pssez‘|
te take to overcome such conditiors or obsiruciions

fcr  the extent of the anticipated delay - |

(d} toe additional cost and expense that the Su prolier 1¢ likely to incur,

2% 1. the Project Manager shal! promptly consal’ wit; ihe Employer
an« Suopiier and decide upon the actions to be taker 0 cvercon the
physical conditions or artificial obstruciions =ncountered. Followii 4
such consultations, the Project Manager shall mstruct the Suy olieg,
with a covy to the Employer, of the actions to be t3ler, i

s 1 —
I

35.2

Any reasonable additional cost #nd expense incurred by the Supplier
in following the instructions fror: the Project Manager to overcoms
such physical conditions or artificial obstructions referred to in GCC
sub-Clause 35.1 shall be paid by the Empleyer to ihe Supplier as an
addition to the Contract Price.

35.3

If the sﬁﬁpiér_ is delayed or impeded in the performance of th-
Contract #ecause of avy such physical conditions or artificisll
obstructions referred to in GCC sub-Clause 351, the Time for!
Completion shali be extended in accordance with GCC Clause 490.




Regulations

_(_Zhange in Laws and 361

37

If, after the date twenty-eight (28) days prio1 to the date of Tender|
subnausion, i the United Republic of Tanzania, any law, regulation,
ordinance, order or by-law having the force of law is enacted,
piomulgated, abrogated or changed (which shall be deemed to
include any change in interpretation or application by the competent
authorities) that subsequently affects the costs and expenses of the
Supplier and/or the Time for Completion, the Contract Price shall be
correspondingly increased or decreased, and/or the Time for
Completion shall be reasonably adjusted to the extent that the
Supplier has thereby been affected in the perfo.mance of any of its
obligations under the Contract. Notwithstanding the foregoing, such
additional or reduced costs shall not be separafely paid or credited if
the same has already been accousnted for in the price adjustment
provisions wliere applicable, in acordance with the SCC.

Force Majeure

87

|
]
'
i
i

Force rleure saall include, without limitation, the followiag;

|

' g . 2 . |
(a) war, hostlities o+ warlike operations Wwheiher a state of war Le
declared or wet), invasion, ac: of foreign enemy and civil waz

(P} rebellion, revolution isurraction, mutiny, usurpation of civil or
military goveramrent, conspiracy, riot, civil commotion andj
terrorist acis

(¢) confiscaticsi. nationalizebon, mnbilization, commandeering  or
requisiticn by or under the crder of any government or d.» jiire oi
de facto avthoiity or ruler or any cther act or failure to act of ANV
incal efake oo nalional govarninent sathor ';r.‘f

(d strike. saliiage, lockout, embargo, import restriction, DO
congestion. lack of usual iovans of rublic franspormtios and!
communica.icn, indasizial dispute, shipireck, shor*zge or!

restriction of pow o supply, epideriics, quarantine and pla guae

(2) eartiquale, lundelide volcanic activity, fire, flood or i.nuI.'."f.‘dtit,lf;,lf
tidal wave, typhoon or cyclone. hurricane. storm, light: & or
other incement weathes condition, nuciear and pressure wives of
other natura! or physical disaster

(f} stortage of labour, materials or rtiities where caused by!
circumstances that are themselves Force Majeure,

—_— e e e e e e e

If either party is prevented, hindsred or delayed from or in
performing any of its obligations under the Contract by an event of!
Yorce Majeure, then it shall notify the other in writing of the!
occurrence of such event snd fhe cndwsastarces thoreof within
fourteen (14) days after the occurrenca of such event, |

|
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The party who has given such notice shall be excused from the
performance or punctual performance of its obligations under the
Contract for so Iong as the relevant event of Force Majeure continues
and to the extent that such party’s performance is prevented, hindered
or delayed. The Time for Completion shall be extended in accordance
with GCC Clause 40,

374

The partv or parties affected by the event of Force Majeure shall use|
reasonable efforts to mitigate tne effect thereof u pon its or their
performance of the Contract and to fulfill its or their obligations under
the Contract, but without prejudice to either party’s right to terminate
the Contract under GCC sub-Clauses 37.6 and 38.5,

375

No de-lé} _&‘nzgﬁerfgﬁ-:lé?}ég_b}_gi}her party heieto raused by the
occurrence of any event of Force Majeure shall

(a) constitute a default or breach of the Contract

(b) (subject to GCC sub-Clauses 32.2, 38.3 and 38.4) give rise to any
claim ior damages or additional cost Or expense oucasionec!
thereby

if and to the extent that such delay ot nonpertormance s caused by tha
uccurrence of an event of Fores Majeura.

1t agoé;w_f%arz of the Contraci is ;-';.-.bsizantially prevented, hindered

or delayed for a single period of more than sitty {60) days or an
aggregate period of more than one tindred and twenty (120) days on
accouni of one or more events of Fores Majevie dus ing: the currency of
tne Contract, the parties will atewpr develop a mutually
satisfactory sclution, failing whici: either party may terminate the
Conteact by giving a notice to the other, but without prejudice o
erther party’s right to, terminale the Contract under G2C sub-Clause
58.5.

R7.7

In the evant of termination pursuant tou'(_EC_('?-su b-Clause 37 6, the 1 r;g—ht,‘
and obligaticus of tee Employer and the Su ppliei shall be as specified
in GCC sub-Clause= 42.1.2 and 42.1.3,

37.8

Notwithsia nding GCC sub-Clause 37 5, Force Majeure shall not apply
to any obligation of the Employer to make payments to the Su pplier
herein.

4 38,

War Risks ! 38.1

i “War RLI:” shail mean any event specified it paragraphs (2} and (b}
of GLC sub-Clause 37.1 and any explosion or impact ot any mine,
bomb, shell, grenade or other projectile, missile, munitions or explosive
of war, occurring or existing in or near the United Republic of;|




Tanzania where the Site is located. j

38.2

Notwithstanding anything contained in the Contract, the Supplier shall
have no liability whatsoever for or with respect to

(a) destruction of or damage to Facilities, Goods, or any part thereof

(b) destruction of or damage to property of the Employer or any third
party

(c) injury or loss of life

if such destruction, damage, injury or loss of life is caused by any War

lisks, and the Employer shall indemnify and hold the Supplier
harmless from and against any and all claims, liabilities, actions,
lawsuits, damages, costs, charges Or expenses arising in consequence
of or in connection with the same.

i

If the Facilities or any Goods or Sllpp]ier’s“-E-quiﬁ;ﬁe_nt_Er any other|
property of the Supplier used o nitended o be used for the Durposes
of the Facilities shall sustain destvuztion or damege by reasuan of any
V/ar Risks, the Employer shali pay the Supplier for

(a) any part of the Facilities or the Goods so destroyed or damaged
(fo the extent not already paid for by the Employer) |

(v replacing or making good any Supplier’s Equroment or other
veperty of the Suppiier so destroyed or damaged

{c) replacing or making gocd any such destruction or dariage to the
t=-flities ¢ the Goods o7 any part tharsn! s far as may hel
tequred by the Employer, and as moy be Aecessary  lor

cowpletion of the Facilities

! the Imiployz¢ does not require the Supplier to repizce n- make: zood
any such desiruction or damage to ihe Faciiities, the breployer shall
_either request a change in accordance with GCC Tlause 2 exc! -L:dmg‘
the performance of that part of the Facilities inereby destroved or)
_damaged or, where the loss, destruction or damage affects a
substantial part of the Facilities, shall terminats % e Contract, pursuant!
to GCC sub-Clause 42.1.

384

Notwithstanding anything containe¢ in the Contract, the Employer
shall pay the Supplier for any increased costs or incidentals to the
execution of the Contract that are in any way attributable to,
consequent on, resulting from, or in any way connected with any War
Risks, provided that the Supplier shall as soon as practicable notify
the Employer in writing of any such increased cost.

38,5

If during the performance of the Ccn!:r;ct—any War Risks shall occur|
that financially or otherwise materially affect the execution of the|




Contract by the Supplier, the Supplier shall use its reasonable efforts to|
execute the Contract with due and proper consideration given te the
safety of its and its Subsuppliers’ personnel engaged in the work on
the Facllities, provided, however, that if the execution of the work on
the Facilities becomes impossible or is substantially prevented for a
single period of more than sixty (60) days or an aggtegate period of
more than one hundred and twenty (120) days on account of any War
Risks, the parties will attempt to develop a mutually satisfactory
solution, failing which either party may terminate the Contract by
giving a natice o the other.

39,

38.6

In the event of termination pursuant to GCC sub-Clauses 38.3 or 38 5,
the ights and obligations of the Empioyer and the Supplier shall be
specificd in GCC sub-Clauses 42.1.2 and 42.1.3.

H. Change in Contract Elements

Change in (e Facilitie

e e e e

39.1 | lotrodusing a Change S ]

r

39.1.1  Subject to GCC sub-Ciauses 39.2.5 and 39.2.%, the Eraployer

39.13 Notwithstanding GCC sub-Clauses 39.1.1 and 29.1.2, no change

!
|
shal! have the right to proposs, and subsequently requirs, that!
the Project Manager order the Supplicr from time to time dizeing
the periormance of the Confract to make any change,
modification, ad-lition or deletion to, ini o7 from the Facilities
Gravinalier cedied “Change”), provide? that such Change falle|
within ihe generw ) scope of the Vacilities and does not corm%itur':‘_
nnrelated work and that it is fechaically practicable, taking int o)
account buih the state of advancement of the Facilities and thal
techriical compativility of the Change envisaged with the n. tie!
of the Vucilities as spaciftied in the Contract. ; 3

i

sl

3212 The Svupplicr may from time to time during its performance of

the Centract propose io the Eniployer (with a zopy to the Project
Manager) any Change that the Supplier considers Necessary or
desirable to improve the quality, efficiency c- safety of tha
Facilities, The Empioyer may at its discretion approve or reject
any Change proposed by the Supplier, provided that the
Employer shall approve any Change prcjosed by the Supplier
to ensure the safety of the Facilities.

made necessary because of any default of the Supplier in the
perfortiance of its obligations under the Contract chall be
deemed to be a Cha nge. ard such chacco hall st rosalt in a:wl
adjustment of the Contract Price or the Time for Completion. f

3914 The procedure on how to proceed with and execsita Changes is

_specified in GCC sub-Clauses 39 2 and 39.3, and further details;




and sample forms are provided in the Sample Forms and]
Procedures section in the Tendering Documente,

39.2

Changes Origin ating from Employer

3921 If the Employer proposes a Change pursuant to GCC sub-
Clause 39.1.1, it shall send to the Supplier a “Request for
Change Proposal,” requiring the Supplier to prepare and
surnisi to the Project Manager as soon as reasunably practicable;
a “Change Proposal,” which shall include the following:

(@)  brief description of the Change
(b)  effect ot the Time for Completion
ic}  estimated cost of tire Change
{dj  effect on Furctional Cuarantees (if aay)
{¢) effect on any other provisicns of the Contract,
89.22 Prior to preparing and submitting the “Change Proposal,” tie
St.pplier shall submit to the Project Manager an “Hstimate’ for'

Cliange Proposal,” which shall be ax esdmate of vhe cosi nff
preparing and submitting the Change Pronosal,

Upon receipt of the Supplicr's Fstimate for Change Proposal, the
Fmployer shall do one of the followiiv:

{a) @ceept the Suppliar's ~ctimate with instruciions 1o the Su orher
to proceed with the preparatior of the hange Propesal

b advise the Suppiier of any part of iis Fetimate for Chunge

/ P i 5
Pioposal that is unacceptable and! recuest the Suprliar to review
is eshmate

(c) advise the Supplier tlat tire Einployer does noi intend i
yroceed with the Change,

3923 Upan receipt of the Employe’s instruction to proresd s-';-'n.'le;!l
GCC cub-Clause 3222 {a), the Supphler shall, with prcper!
expedition, proceed with the preparation of the Change
Proposal, in accordance with GCC sub-Clause 39.2.1.

39.24 The pricing of any Change shal!, as far as practicable be
calculated in accordance with the rates and prices included in
the Contract, If such rates and prices are inequitable, the parties
thereto shall agree on specific rates for the valuation of fthe
Charia :

39.25 If before or during the preparation of the Change Proposal it
becomes apparent that the aggregate effect of compliance
therewith and with all other Change Orders that have aiready




' and make ¢ g_aod such part or parts. 5 |
|

the expenses of uncoverin , making openings in or through,
reinstating, and making good the same shall be borne by the
Employer, and the Time for Completion shall be reasonably adjusted
to the axtent that the Supplier has thereby been delaved or impeded

in the performance of any of its obligations under the Contract

Completion of the
Facilities

241

| tight and clean condition as specified in the Technical Specifications,

As soon as the Facilities or any part thereof has, in the opinion of tl;l1
Supplier, been complete operationally and structurally and put in a

excluding minor itenj L MATET H“Fr
I

i e




and make good such part or parts. e

If any parts of the Facilities or foundations have been covered up at
the Site after compliance with the requirement of GCC sub-Clause
23.10 and are found to be executed in accordance with the Contract,
the expenses of uncovering, making openings in or through,
reinstating, and making good the same shall be borne by the
Employer, and the Time for Completion shall be reasonably adjusted
to the extent that the Supplier has thereby been delayed or impeded
in the performance of any of its obligations under the Contract

Completion of the
Facilities

241

As soon as the Facilities or any part thereof has, in the opinion of the
Supplier, been completed operationally and structurally and put in a
tight and clean condition as specified in the Technical Specifications,
exciuding minor items not materially « ftecting the operation or safety
of the Facilities, the Supplier shail so notify the Employer in writing,

242

~ Within seven_(7) days after r:a_ceipt of the notice from the Suf)p]jer

under GCC sub-Clause 24.1, the Employer shall supply the operating
arid maintenance personnel specified in the cotsesponding Appendix
(Scope of Works and Supply by the Employer) to the Contract
Agreement for Pre-commissioning of the Facilities or any part
thereof,

Pursuant to the corresponding Appendix (Scope of Works and
Sunply by tie Emoloyer) to the Congract Agreement. the Fmnlayeri
shall alsc provide, withii the said seven (7} day period, the raw%
materials, utilities, lubricants, chemicals, catalysts. facilities, services[
and other matters required for Pre-commissioniztg of tl.e Facilities or,
any part thereof, |

243

As soon as reasonably practicable after the operating and)|
maintenance persennel have been supplied by the Employer and tha|
raw materials, utilities. Iubricants, chemicals, catalysts, facilitics, !
services and other matters have been provided by the Employer . in
accordance with GCC sub-Clause 24.2, the Supplier shall commence
Pre-cornmissioning of the Facilities or the rolevant part thereof in
preparation for Commissioning.

24.4

As soon as all works in respect of Pre-commissioning are completed
and, in the opinion of the Supplier, the Facilities or any part thereof is
ready for Commissioning, the Supplier shall so notify the Project
Manager in writing.

24.5

The Project Manager shall, within fousteen (+ 1 “nye after receipt of|
the Supplier’s notice under GCC sub-Clause 244, either issue a|
Completion Certificate in the form specified in the Sample Forms and

Procedures section in the tendering doctuments, stating that the

Facilities or that part thereof have reached Completicn as of the date|



of thg Supplier's notice under GCC sub-Clause 24 4, or noh'fy_th‘e’
Supplier in writing of any defects and/or deficiencies. '

If the Project Manager notifies the Supplier of any defects and/ or{
deficiencies, the Supplier shall then correct such defects and/or

deficiencies, and shall repeat the procedure described in GCC sub-
Clause 24 .4,

If the Project Manager is satisfied that the Facilities or that part
thereof have reached Completion, the Project Manager shall, within/
seven (7) days after receipt of the Supplier’s repeated notice, issue a
Completion Certificate stating that the Facilities or that part thereof

have reached Completion as of the date of the Supplier’s repeated
notice,

If the Project Manager is not so satisfied, then it shall notify the|
Supplier in writing of any defects and/or deficiencies within seven
(7) days aiter receipt of the Stpplier’s repeated notice, and the above
procedure shall be repeated. |

S e e 5 =
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If the Project Manager fails to issue the Completion Certificate and
fails to inform the Supplier of any defects and/or deficiencies within
fourteen (14) days after receipt of the Supplier’s natice under GCC
sub-Clause 24.4 or within seven (7) days after receipt of the
Supplier’s repeated nctice under GCC sub-Clause 24.5, or if the
Employer makes use of the Facilities or part thereof, ther the
Facilities or that part thereof shall be deemed to have veached
Completion as o/ the date of the Supulier’s notice or repeated notice.
or as of the Employer’s use of the Facilities, as the case may be.

24.7  |As soon as possible aftei € ‘ompletion, fiie Supplier shail complete all

outstanding mincr items so that the Facilities are fudly 1 accordance
with the requirements of the Contract, failing which the Employer will
undertake such completion and deduct the costs thereof from any
monies owing to the Supplier.

24.8

Upon Completion, the Employer shall be responsible for the care and|
custody of the Facilities or the relevant part theteof, together with the
risk of loss or damage thereto, and shali thereafter take over #.o
Facilities or the refevant part thereof.

25. | Commissioning and
Operational
Acceptance

25.1

Commissioning
2511 Commissioning of the Facilities or any part thereof shall be

commenced by the Supplier immediately after issue of the
Completion Certificate by the Project Manager, pursuant to
FCT suhClause 245, or immediately aftor issue of Hhe
deemed Completion, under GCC sub-Clause 24.6.

2512 The Employer shall supply the operating and maintenance!
personnel and all raw materials, utilities, lubricants,|




chemicals, catalysts, facilities, services and other matters
required for Commissioning,

25.2

Guarantee Test

2521  The Guarantee Test (and repeats thereof) shall be conducted
by the Supplier during Commissioning of the Facilities or the
relevant part thereof to ascertain whether the Facilities or the
relevant part can attain the Functional Guarantees specified
in the Technical Specifications. The Supplier's and Project
Manager’s advisory personnel shall attend the Guarantee
Test, and shall advise and assist the Employer. The
Employer shall promptly provide the Supplier with such
information as the Supplier may reasonably require in
relation to the conduct and results of the Guarantee Test (and
any repeats thereof), |

25.2.2 If for reasons not atiributable to the Supplier, the Guarantee
Test of the Facilities or the relevant part thereof cannot be
successfully completed within the period from the date of
Completion specified in the SCC or any other period agreed
upon by the Emiployer and the Supplier, the Supplier shall be
deemed to have fulfilled its obligations with respect to the
Functional Guarantess, and GCC sub-Clauses 282 ard 283
shall not apply. :

253

{ 2531 Subiect to GCC sub-Clayee 254 halow Overational|

Operational Acceptance

Acceptance shall occur in vespect of the Facilities or any part
thereof when

{a)  the Guarantee Test has been successfully comipleted
and the Functional Guarantees are met: or

}

(b) the Guaraniee Test has not been successfully|
completed or has not been carried out, for reasons net
attributable to the Supplier within the period from the
date of Completion specified in the SCC or any other
agreed upon period as specified in GCC sub-Clause
25.2.2 above; or

(c)  the Supplier has paid the liquidated damages specified|
in GCC sub-Clause 28.3 hereof; and

(d) any minor items mentioned in GCC sub-Clause 24.7
hereof relevant to the Facilities or that part thereof
have been comnleted -

2532 At any time after any of the events set out in GCC sub-|
Clause 25.3.1 have occurred, the Supplier may give a notice
to the Project Manager requesting the issue of an Operational




Acceptance Certificate in the form provided in the Taaeri_n_g_
Uocuments or in another form acceptable to the Employer in
respect of the Facilities or the part thereof specified in such
notice as of the date of such notice.

2533 The Project Manager shall, after consultation with the
Employer, and within seven (7) days after receipt of the
Supplier'’s notice, issue an Operational ~ Acceptance
Certificate.

If within seven (7) days after receipt of the Supplier's notice, the
Project Manager fails to issue the Operational Acceptance Certificate
or fails to inform the Supplier in writing of the justifiable reasons
why the Project Manager has not issued the Operational Acceptance
Certificate, the Facilities or the relevant part thereof shall be deemed
to have been accepted as of the date of the Supplier’s said » notice,

254

Partial Acceptance

254.1 Ii the Contract specifies that Completion and Commissioning
shall be carried out in respect of parts of the Facilities, the
p:ovisions relating to Completion and Commissioning
including the Guarantee Test shall apply to each such part of
the Facilities individually, and the Operational Acceptance
ertificate shall be issued accordingly for each such part of
the Facilities.

2542 If a part of the Fadilities comprises facilities such as
buildings, for which no Commissioning or Guarantee Test is
required. thea the Project Manager shall issue thel
Qverational Acceptance Certificate for such ‘acility when it|
attains Complection, provided that the Supplier shali
thereafter complete any cutstanding minor items that are
listed in the Operatioral Acceptance Certifica e, =5 J

o

Guarantees and Liabilities

26

Compieiion
Guarantee

Time | 26.1 ’ The Supplier guarantees that it shall attain Com pletion of the Facilities (o1

a part for which a separate time for completion is specified in the SCC)|
within the Time for Completion specified in the SCC pursuant to GCC
sub-Ciause 8.2, or within such extended time to which the Suvplier shall
be entitied under GCC Clause 40 hereof.

26.2

If the Supplier fails to attain Completion of the Facilities or any part
thereof within the Time for Completion or any extension thereof under
GCC Clause 40, the Supplier shall pay to the Employer liquidated
damages in the amount specified in the SCC as = percentage rate of the
Lontract Frice, or the relevant part thereof. The aggregate amount of such
liquidated damages shall in no event excesd the amount specified as
“Maximum” in the SCC. Once the “Maximum” is reached, the Employer
may consider termination of the Contract, pursuant to GCC sub-Clause




4222, —]

Such payment shall completely satisfy the Supplier’s obligation to attain
Completion of the Facilities or the relevant part thereof within the Time
for Completion or any extension thereof under GCC Clause 40. The
Supplier shall have no further liability whatsoever to the Employer in
respect thereof,

However, the payment of liquidated damages shall not in any way relieve
the Supplier from any of its obligations to complete the Facilities or from
any other vuligations and liabilities o the Supplier under the Contract.

Save for liquidated damages payable under this GCC sub-Clause 26.2, the
failure by the Supplier to attain any milestone or other act, matter or thing
by any date specified in the corresponding Appendix (Time Schedule) to
the Contract Agreement and/or other programme of work prepared
pursuant to GCC sub-Clause 18.2 shall not render the Supplier liable for
any loss or damage thereby suffered by the Employer.

26.3

| befcre the Time for Completion or any extension thereof under GCC

If the Supplier attains Completion of the Facilitics or any part thereof

Clause 40, the Employer shall pay to the Supplier a bonus in the amount
specified in the SCC. The aggregate amount of such bonus shall in no
event exceed the amount specified as “Maximum” in the SCC.

27,

Defect Liability

27.1 | The Supplier warrants that the Facilities or any part thereof shall be free

from defects in the design, engineering, materiaie and woTkmanship of

the Goods supplied and of the work execute::. |
I

|
|
|
|

272

| Completion of the Facilities (or any part thereof) or twelve (12) months

| The Defect Liability Period shall be cbhtee;_ﬂ‘S} muorths from the date of

from the date of Operational Acceptance of the Faucililies (or any part
thereof;, whichever first occurs, unless specified otherwise in the SCC.

If during the Defect Liability Period any defect should be found in the
design, engineering, materials and workmanship of the Goods supplied
or of the work executed by the Supplier. the Supplier shall promptly, in
consultation and agreement with the Employer regarding appropriate
remedying of the defects, and at its cost, repair, replace or otherwise make
good (as the Supplier shall, at its discretion, determine) such defect as
well as any damage to the Facilities caused by such defect. The Supplier
shall not be responsible for the repair, replacement or making good of any
defect of any damage to the Facilities arising out of or resulting from any
of the following causes;

(@) improper operation or maintenance of the Facilities by the
Employer

(b) operation of the Facilities outsice specifications provided in the)




Contract . TS

(c)  normal wear and tear

27.3

P —— e

The Supplier’s obligations under this GCC Clause 27 shall not apply to

(a)  any materials that are supplied by the Employer under GCC sub-
Clause 21.2, are normally consumed in operation, or have a normal
life shorter than the Defect Liability Perind stated herein

(b) any designs, specifications or other data designed, supplied or
specified by or on behalf of the Employer or any matters for which
the Supplier has disclaimed responsibility herein

(¢) any other materials supplied or any other work executed by or on
behalf of the Employer, except for the work executed by the
Employer under GCC sub-Clause 27.7.

o74 |

| following the discovery thereof. The Employer shall afford all reasonable

The EEIP]O}*':‘E}_;EI-EIH give the f.-}upplier a notice stating the nature of any
such defect together with all available evidence ‘hereof, promptly

opportunity for the Supplier to inspect any such defect.

27.5

The Employer shaii afford the Supplier all necessary access to the|
Facilities and the Site to enable the Supplier to perform its obligations
under this GCC Clause 27. -

I'he Supplier may, with the censent of the Employes. remmove from the Site
any Goods or any part of the Facilities that are defective if the naiure of|
the defect, and/or any damage to the Facilities caused by the defact, is|
such that repairs cannot be expeditiously carried out at the Site.

27.6

If the repair, replacement or making good is o such a characier ihat it
may affect the efficiency of the Facilities or any part the reof, the Fiuployer
may give to the Supplier a notice requiring that tests of the dafective part,
of the Facilities shall be made by the Supplier immediately npon!
completion of such remedial work, whereupon the Supplier shall carry

out such tests.

If such part fails the tests, the Supplier shall carry out further repair,
replacement or making good (as the case may be) until that part of the
Facilities passes such tests. The tests shall be agreed upon by the
Employer and the Supplier.

27.7

If the Supplier fails to commence the work necessary to remedy such
defect or any damage to the Facilities caused by such defect within a
reasonable time (which shall in no event be considered to be less than
fifteen (15) days), the Employer may, following notice to the Supplier,
proceed to do such work, and the reasonable costs incurred by the
Employer in connection therewith shall be _paid to the Employer by the




Supplier or may be deducted by the Employer from any monies due the|
Supplier or claimed under the Performance Security.

27.8

If the Facilities or any part thereof cannot be used by reason of such defect
and/or making good of such defect, the Defect Liability Period of the
Facilities or such part, as the case may be, shall be extended by a period
equal to the period during which the Facilities or such part cannot be used
by the Employer because of any of the aforesaid reasons.

27.9

i Contract or at law, in respect of defects in the Facilities or any pati thersof,

Except as provided in GCC Clauses 27 and 33, the Supplier shall be under
no liability whatsoever and howsoever arising, and whether under the

the Goods, design or engineering or work executed that appear after
Completion of the Facilities or any part thereof, except where such defects
are the result of the gross negligence, fraud, criminal or wilifu! action of
the Supplier.

2710

In addition, the Supplier shall also provide an extended ‘warranty for any
such component of the Facilities and during the period of time a3 may be
specified in the SCC. Such obligation shall be in addition to the defect
liability specified under GCC sub-Clause 27.2, .

Pt auiial
Guarantees

| 28.1

| ine Suppier guaraniees that during the Guaraniee Yest, riie Facilities and |

all parts thereof shall attain the Functional Guarantees specified in the
corresponding Appendix (Functional Guarantees) to the Contract
Agreemeit, subject to and uporn the conditicns therein specified.

If, for reascns attributable to the Supplier, the minimum level of the
Functional Guarantees specified in ‘the corresponding  Appendix
(Functional Guarantees) to the Contract Agreement zre not met either in
whole or in part, the Supplier shall a* its cost and expense make such
changes, modifications and/or additions to the Plant or any part thereof
as may be necessary to meet at least the minimum ievel of such
Guarantees. The Supplier shall notify the Employer upon compiation of
the necessary changes, modifications and/or additions, and shall request
the Employer to repeat the Guarantee Test until the minimum level of the
Guarantees has been met. If the Supplier eventually fails to meet the
minimum level of Functional Guarantees, the Employer may consider
termination of the Contract, pursuant to GCC sub-Clause 42.2.2.

If, for reasons attributable to the Supplier. the Functional Guarantees
specified in the corresponding Appendix (Functional Guarantees) to the!




r Contract Agreement are not attained either in whole or in part, but the|
minimum level of the Punctional Cuarantees specified in the said!

Appendix to the Contract Agreement is met, the Supplier shall, at the
Supplier’s option, either

(@) make such changes, modifications and/or additions to the Facilities
or any part thereof that are nhecessary to aitain the Functional
Guarantees at its cost and expense, and shall request the Employer to
repeat the Guarantee Test or

(b) pay liguidated demages to the Employer ir: respect of the failure 1!

meet the Functional Guarantees in accordance with the provisions in

the corresponding Appendix (Functional Guarantees) to the Contract

Agreement.

284 | The payment of liquidated damages undzr GCC sub-Clause 28.3,5}??&
the limuzation of lability specified in the SCC, shall om pietely satsfy thel
| Supplier’s guarantees under GCC sub-Clause 283, and the Supplier s?-_w.aifll
| have ne further Hability whateoeve: to the Employer in “espect theveot. !
Upon the payment of such fiquivated camages by the Suppirer, thel
Project Marager shall issue the Qperational Acceptari Certificate for the,
! Facilites or any part thereof in respect of which the Ii juidaied damages|
have been so paid.

Patent Ind‘-a"nTni_ty 291 Fihe Su{;ﬁlwr_shai]‘, eubject fo the fmuloyer’s conapliance with GCC cub..
Ciause 292, indemrify snd hold harmlsss. the implover and s
employees and officers froin and against any and all suits, actions o-|
admmistrative nraceadines, ciaime, demands. wssen, Gamages, costs, and,
P expenses cf wiaisoever nali, wcluding attoraey’s jees and AXPENSTY,;
which the Employer may sufier as a result of any initingement or a‘le-fg;v.-.'}!
infrin zeinent of any patent utilit- madel, registered (= ig, {rademark
cop vight or other intelie-tya! property wight vegisterea or otherwise
. existing at the date of the Conzact b reasun of (a) e instullation +f i
Facilities by the Supplicr or the 1:se of the Facilities in the Uniied Republic
oi Tarzaniz; and ) the sale of the producis prociuced by the Factlities in
Unitedd lepublic of Tanzania.

|
SRR
.

2]

othe: Ihar {or the purpose indicated by or to be seascnabiy wferred from
the Contract, any infringement resulting from the use of the Facitiies ox
any part thereof, or any products produced therel; in association or!
: i

combinatior: with any other equipment, plant or mat riais not su pplied by,
the Supplier pursuant to the Contract Agreement. !

|

i

Suci mdermnity shail not cover any use of the Facilitics op any part fhereoi|
l

292 | If a@ prnceéa@s “are brought or any claim is. moade agamst the
: | Employe: as 1sing out of the matters referred to in GCC sub-Ciause 250
the Employer shall promptly give the Supplier a notice thereof, and i.helf
Supplier inay at its own expense and in the Employer's name conduct)

such proceedings or claim and any negotiations for the s¢ tilement of aay|




such procegcTi‘ﬁg's or claim. s _-]
If the Supplier fails to notify the Employer within twenty-eight (28) days
after receipt of such notice that it intends to conduct any such
proceedings or claim, then the Employer shall be tree to conduct the
same on its own behalf. Unless the Supplier has so failed to notify the
Employer within the twenty-eight (28) day period, the Employer shall
make no admission that may be prejudicial to the defense of any such
proceedings or claim.

The Employer shall, at the Suppuei’s request, afford all available
assistance to the Supplier in conducting such proceedings or claim, and
shall be reimbursed by the Supplier for al! reasonable expenses incurred
in so doing.

293

The Employer shall indemnify and hold harmless the Su pplier and its%
employees, officers and Subsuppliers from and against any and all suits,
actions or administrative proceedings, claims, demands, losses, damages,
cosis, and expenses of whatsoever nature, ircluding attorney’s fees anJF
expenses, which the Supplier may suffer as  result of any mfringement,
ot alleged infringement of any patent, uidlity morlcl, registered desio .
trademark, copyright or other intellectual property vight registered or

Transfer of Ownership

otherwise existing at the date of the Contract arising out of o in
connection with any design, data, drawing, specification, or othe:
documents or materials provided nr designed hy cr on behalf of the

Employer.

S0, fimitation of | 30.1 Except in cases of cxliminal negligf*_nce-oa willfui misconduct,
Liability :
(a) the Supplier shail ot be liahle ta . Employer, whetley in consracr |
5 tort, ur otherwise, for any indivect or consequential loss or damag..,
f j [ loss of use, loss of production, or luss of profits or mterest costs,
> ] ' provided that thus exclusion shaif no- apply to any obiigetiow of ihe
- | Supplier to pay liquidated damages ‘c the ¥ iploves and
|
’ {(bj the aggregate liability of the Supplier o the Employer, whether|
{ under the Contract, in tort or othewise, shall not excoed the total |
; Contract Price, provided that this linuitation sha!’ not apply to the|
[ cost oi repairing or replacing defeciive cquipmeni, or to any|
obligation of the Supplies to indemnify the Empliyer with respect to
patent infringemeat. |
G. Risk Distribution

31. 31.1 | Ownership of the Goods (including spare parts) to be imported into]

the United Republic of Tanzania shall be transferred to the Ein _-znlﬁf,mr!
i upon icading on iv the mode of Gansport 10 be useu o convey ;.i-‘.l
Goods from the country of origin.

=




j 31.2 '

Owrwrship of the Goods (including spare parts) procured in the|
United Xepublic of Tanzania where the Site is located shall be
transferred to the Employer when the Goods are brought on to the Site,

31.3

Ownership of the Supplier’s Equipment used by the Supplier and its
Subsuppliers in connection with the Contract shall remain with the
Supplier or its Subsuppliers,

31.4

Ownership of any Goods in excess of the requirements for the Facilities
shall revert to the Supplier upon Completion of the Facilities or at such
earlier time when the Em ployer and tire Supplier agree that the Goods
in question are no longer required for the Facilities.

———

32, | Care of Facilitics

.5

Notwithstanc!mg the transfer of ownership of the Goods, the
responsibility for care and custody thereof together with the risk of loss
or damage ther=to shall remain with the Supplier pursvant to GCC|
Clauss 32 (Care of Facilities) hereof =ntil Cempletion of the Favilitics or!
the part itiercof in which suck C.nods are incorporated. '

32.1

The Suppiier shall be resporsible for the care and -:us?:od}" ot the]
Facilities or any part thereof unti! the dete of Completion of thj
Facilities pursuant to GCC Clause 24 Y, where the Conhiact provicas,
for Completior. of the Facilities in parts, until the date of Compleiian
of the relzvant part, and shall make good at its own cost oy Joss oy

damage fthat may occur o the Facilities or the reloyant part thereos,

from any rause whatsoever durmg stuch period The Supilier shall

also b= rasymsible for any loss or damags to the Facilities caused by

the Supplie* or its Subsuppiiers in the course of any work carried out,

pursuent tc GCC Clause 27. Notwithstanding fhe foregaing, the;
] 1o a == £ L e

1
R A [Py o ) {

tpplier shall not 2o abls for a ¥ lusg o Jdan e fo Hhe Pacllities orl
that pari thereof caused by reason of aity of tne matters specined or
refecred to in paragraphs (a), (b) and ) of GCC sub-Clauses 32.2 and

38.1.

—

i
|
]
]
‘
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If any i0ss or damage occurs 1o the Facilities or any par: theieof u- to}
the Supplier's teraporary facilities by reason of :
(a) (insofar as they relate to the United Republic of Tanzania, w here
the Site i iocated) nuclear reactica, rinclear radiation, radicsctive
contamination, pressure wave caused by awrcraft or other aerial
objects, or any other occurrences that an experienced suppliet
could not reasonably foresee, or if reasonally foreseeable couid
not reasonably make provision for or insure against, insofar as
such risks are not normally insurable on the insurance market ar.d
are mentioned in the general exclusions of the policy of insurance,
including War Risks and Political Risks. taken out under GCC
Clause 34 hereof !
(b) any use or occupation by the Employer or any third party (other|
than a Subsupplier) authorized by the Employer of any pa:t of the:
Facilities

]
|
|
i
'
!
|
PET KT




(c) any use of or reliance upon any design, data or specificatic;ﬁ
provided or designated by or on behalf of the Employer, or any
such matter for which the Supplier has disclaimed responsibility
herein,

the Employer shall pay to the Supplier all sums payable in respect of
the Facilities executed, notwithstanding that the same be lost,
destroyed or damaged, and will pay to the Supplier the replacement
value of all temporary facilities and all parts thereof lost, destroyed or
damaged. If the Employer requests the Supplier in writing to make
good any loss or damage to the Facilities thereby occasioned, the
Supplier shall make good the same at the cost of the Employer in
accorcance with GCC Clause 39. If the Employer does not request the
Supplier in writing to make good any loss o= damage to the Facilities
thereby occasioned, the Employer shall either request a change in
accordance with GCC Clause 29, excluding the performance of that
partof the Facilities thereby lost, destroyed or damaged, or, where ihe
loss or damage affects a substantial part of the Facilities, the Employer
shall ternirate the Contract pursnant to GCC sub-Clause 42.1 hereot.

323

324

i speciilcl n GOC sub-Clivse 38.1, e provisions of GCC sub-Clages;

| 38.53 chall apply.

The Supplie: shall be liable for any ioss of or damage % any S..pplier’s
Equipment, or any other property of the Supplier used or intended to
be used for purposes of the Facilitics, except (i} as mzntioned in GCC
sub-Clause 32.2 (with respect to the Supplier’s temporary facilities),
and (ii) where sucl loss or damage arises by reason of auy of the
mariers specified m GCC sub Clauses 32.2 (b) and (c) and 38.1

‘With respect 0 any loss or d:-l:nag; caused (o the Faciiities or any part
thereof or to the Supplier's Equipment by reason of any of the matters

—y 4 =y

w
Lo

Loss of or Namage to
Property: Accidant or

{ Injury to Workere

Indemnification

33.1

| or injury of any persor o loss of or «lamage to any property (other

Subject to GCC sub-Clause 33.3. the Supplier shal! indemnify anc
aold harmless the Empioye: and its eriployees and officers from and
against any and ail suitt actons or adminisirative pro-vedings,
claims, demands, losses,- dlamages, costs, and expenses of whatsoever
nature, including attorney’s fees and expenses, in respect ¢f the death

thar the Facilities whether accepted o not), arising in connection with
the supply and installation cf the Facilities and by reascn of the
negligence cf the Supplier or its Subsuppliers, or their emvloyass,
office:s or ngents, except any injury, death or property damage caused
by the negliyence of the Employer, its suppliers, emplcyees, officers or
agents.

33.2

If any proceedings are brought or any claim is made against the
Employer that might subject the Supplier to liability under GCC sub-
Clause 33.1, the Employer shali promptly give the Supplier a notice
thereof and the Supplier may at s own evpense and in thel
Employer's name conduct such proceedings or claim and any
negotiations for the settlement of any such proceedings or claim.




days after receipt of such notice that it intends to conduct any such
proceedings or claim, then the Employer shall be free o conduct the
same on its own behalf. Unless the Supplier has so failed to notify the
Employer within the twenty-eight (28) day period, the Employer shall
make no admission that may be prejudicial to the defense of any such
proceedings or claim.

The Employer shall, at the Supplier’s request, afford all available
assistance to the Supplier in conducting such proceedings or claim,
and shall be reimbursed by the Supplier for all reasonable expenses
incurred in so doing.

333

The Employer shall indemnify and hold harmless the Su pplier and its
employees, officers and Subsuppliers from any lability for loss of or
damage to property of the Employer, other than the Facilities not yet
taken over, that is caused by fire, explosion or any other perils, in
excess of the amount recoverable from insurances procured under
GCC Clause 34, provided that such fire, explosion or other perils were
not caused by any act or failure of the Supplier.

33.4

£
=

The party entitled to the benefit of an indemnity under this CCC|
Clause 33 shall take all reasonable measures to mitigate any loss or
aamage which has occurred. If the party fails to take such meastires,
the other party’s liabilities shall be correspondingly rediced.

| To the extent specified in the correspi"-pnding A_I;‘pendix (Insurance|

Requirements) to the Contract Agreemert, the Supplier shall at its
evpense take out and maintain in effect, or cause fo be faken omf and
mamtained in effect, during the performance of the Contract, the
insurances set forth below in the sums and with the deductibles and
other conditions specified in the said Appendix. The identity of the
insurers and the form of the policies shali be subject to the approval of
tie Employes, who should not nreasenabiy withhold such approval.

{a) Cargo Insurance During Transport

Covering loss or damage occurring wliile i transit from the
Supplier’s or Subsupplier’s works or stores until arrival at the Site,
to the Goods (including spare parts therefore) and to the
Supplier’s Equipment.

(b) Installation All Risks Insurance

Covering physical loss or damage to the Facilities at the Site,
occurring prior to Completion of the Facilities, with an extended
maintenance coverage for the Supplier’s liability in respect of any
loss or damage occurring during the Defect Liability Period while
the Supplier is on the Site for the purpose of peiforming its!
obligations during the Defect Liability Period.

(c) Third Party Liability Insurance




Covering bodily injury or death suffered by third parties
{(including the Employer’s personnel) and loss of or damage to
property occurring in connection with the supply and installation
of the Facilities.

(d) Automobile Liability Insurance

Covering use of all vehicles used by the Supplier or its
Subsuppliers (whether or not owned by them) in connection with
the execution of the Contract.

(e) Workers’ Compensation

In accordance with the statutory requirements applicable in
United Republic of Tanzania.

(f) Employer's Liability

In accovdance with the siatutory requirements applicable in
United Republic of Tanzaniz,

() Other Insurances

Such other insurances as may be specifically agreed upon by the
parties heieto as listed in the said the corresponding Appendix.

34.2

—— e .

The Employer shall be named as co-insured under ali insurance
policies taken out by the Supplier pursuant to GCC sub-Clause 341,
exceot foo the Third Party Tiability, Workers’ Compensailon and
Eaiployer’s Liabiiity Insurances, and the Supplier's Subsuppliars shall
be namead as co-insured’s under all insurance policies taken owt by the
Supplier purcuant to GCC sub-Clause 34.1 except for the Cargo
Insurance During Transport, Workers” Compensation and T mployer’s
Liability Insurances. Ali insurer’s vights of subrogation against such
co-insured’s for losses or claims arising out of the performance of tha
Coniract snall be waived under such policies.

The Supplier shall, in accordance with tie provisions of the
correspending Appendix (Insurance Requirements) to the Contract
Agreement, deliver to the Employer certificates of insurance (or copies
of the insurance policies) as evidence that the required policies are in
full force and effect. The certificates shall provide that no less than
twenty-one (21) days’ notices shall be given to the Employer by
insurers prior to cancellation or material modification of a policy.

344

The Supplier shall ensure that where applicable, its Subsupplier(s)
shall take out and maintain in effect adequate insurance policies for
their personnel and vehicles and for work executed by thern under the
Contract, unless such Subsuppliers are covered by the policies taken




out by the Su pplier.

34.5

1

The Employer shall at its expense take out and maintamn in effect
during the performance of the Contract those insurances specified in
the corresponding Appendix (Insurance Requirements) to the
Contract Agreement, in the sums and with the deductibles and other
conditions specified in the said Appendix. The Supplier and the
Supplier’s Subsuppliers shal! be named as co-insured’s under al! such|
policies. All insurers’ righis of subrogation against such co-insured’s,
for losses or claims arising out of the performance of the Contract
shall be waived under such policies. The Employer shall deliver to
the Supplier salisfactory evidence that the required insurances are in
full force and effect. The policies shall provide that not less than
twenty-one (21) days’ notices shall be given to the Supplier by all
insurers prior to any cancellation or material mwdification of the
policies. If so, requested by the Supplier, the Employer shall provide
copies of the policies taken out hy the Employer under this G sub-
Clause 34.5. i

24.6

If the Supplier {ails to take out und/o. maintain in eflect the insui=nces|
roferied to in GCC sub-Clause 241, the Employexr may take cut and
maintain in effect any suck nsurances and may frem time to time;
deduct from any amount due the Supplier under the Coniract any!
pre1iun that the Employer shali have paid to the insure:, or may
SHiE, wise vocover such amoun as a debt due from the oupphicn, I they
Employer fails o take out ard/ o imaintain in efiect o INSUra:ices
referred {6 in GCC 34.5, the “upplie; may take ou® and raintaii. in
effect anv such insurances ard may ‘rom time to tme edust from
anv amournt due the Employe: inder the Contract aty: premium that
the Supplier sh.ll have paid ¢ the isurer, or inay wutherwise recover
such amount as a debt due “rom the 8in pioyer. If the Supplier fuils to|.
ox is unable to take out and maintair in effect any such insurances, the| .
Supplier shall nevartheless hava no ia bility or' 125p0nsibility towards
the Employer, and the Supplier shail have full recourse againet the
Emaployer for 2y and all Habiities of the Employer herein.

Unless otherwise provided in the Contract, the Supplier shall prepare|
and conduct ali and any claims made under the policies eifected by it
pursuant to this GCC Clause 34, and all monies payable by any |
insurers shall be paid to the Supplier. The Employer shall give to the|
Supplier all such reasonable assistance as may be required by the’
Suprier  With respect to insurance claime in whick the Employer’s!
interest is involved, the Supplier shail not give any release or make
any compromise with the insurer without the prior written consent of
the Employer. With respect to insurance claims in which the
Supplier’s interest is involved, the Employer shall not give any release,




| ]

or make any compromise with the insurer without the prior writte:ﬂ
consent of the Supplier. {

35. | Unforeseen Conditions

351

(D) the additional work and/or Goods ar:d/ or Supplier’s Bquipaent

i g 1
. Ui receiving any notice from the Supplier unde= this (30 sub-Clause

If, during the execution of the Contract, the Supplier shall encounter on

the Site any physical conditions (other than climatic conditions) or
artificial obstructions that could not have been reasonably foreseen
prior to the date of the Contract Agreement by an experienced
supplier on the basis of reasonable examination of the data relating to
the Facilities (including any data as to boring tests) provided by the
Employer, and on the basis of information that it could have obtained
from a visual inspection of the Site (if access thereto was available) or
other data readily available to it relating to the Facilities, and if the
Supplier determines that it will in consequence of such: conditions or
obstrictions incur additional cost and expens2 ot require a.t:lclin-:;n-:11i
tine (o perforin ifs obligaticns unde. the Contract that would not;
have been required if such physical ccaditions or artificial’
obstructions had not been en-ovntered, the Supplier shall prompily,I
ard before performmg additional work o using acditional Goos or
Suppiier’s Fqu:pment, noiily the Project Managr in writing of

(2} the physical conditions cr ariificial obstructions on the Site that
could not have been reasor:ably foreseen

required, including the steps which the Su pplier will or prc-.psse:r
te take to cvercome such conditicr or obsirur Hons ;
(01 the wxient of the anticipated delay

tue additional cost and expense that the Su prelior 1e ikely to iacur,

38 ¢, the Yroject Manager shall promptly consizil wit): the Employer
an Suppiier and decide upon the actions to be taken w0 overcone thel
physical conditions or artificial obstruciions =nconnteivd. Following
such consultations, the Project Manager shall mnstract the Surpl:ne-r,l
with a copy to the Employer, of the actions to be aker, [

S, S R R R ot I e il e AN 1]

|

35.2

Any reasonable additional cost »nd expense incurred by the ‘:“:upplier-1
in following the instructicns fror: the Project Manager to overcoma
such physical conditions or artificial obstructions referred to in GCC
sub-Clause 35.1 shall be paid by the Employer to the Supplier as an
addition to the Contract Price.

If the SE};};Iier is delayed or impeded in the performance of th~
Contract tecsuye of avy such physical conditions or arkificial
obstructions referred to in GCC sub-Clause 351, the Time for!
Completion shali be extended in accordance with GCC Clause 490,




____ 1

- | Change in Laws and %1 If, after the date twenty-eight (28) days priot to the date of Tender
Regulations | subrimssion, in the United Republic of fanzania, any law, regulation,
ordinance, order or by-law having the force of law is enacted,
piomulgated, abrogated or changed (which shall be deemed to
include any change in interpretation or application by the competent
authorities) that subsequently affects the costs and expenses of the
Supplier and/or the Time for Completion, the Contract Price shall be
correspondingly increased or decreased, and/or the Time for
Completion shall be reasonably adjusted to the extent that the
Supplier hag theteby been affected in the petfoimance of any of its
obligations under the Contract. Notwithstanding the foregoing, such
additional or reduced costs shall not be separately paid or credited if
the same has already been accounted for in the price adjustment
provisions where applicable, in a¢ ordance with the SCC,

- e B i o e e e e o — it

?7?1"%@-

‘eure saall include, without limitation. the following:

Fore:: Majeure

i ! (a) war, hosiilitics o warlike ozerations (whe her a siate of Wit el
" declaved or act), invasion, ac: of foreign coemy and civil wer

o , , (b} rebellion, revolution iisurraction, mutiny, usurpation of civil or
military goverament, conspiracy, riot, civil commotion ._m:il-
terrorist acts

() confiscaticni. nationalizahon, mobiiization, commandeering or
requisition by or under the crder of any government or d. jure ot
de facto authotity or ruler or any cther act or failure to act of anv|
incal state 5 nalional govsrunent aathe irv !

(d+ strike, salwitage lockout, embargo, import restriction, posit
congestion. lack ot wusual joeane of rublic *ransporiatios -':nfij
communicancn, duastrial dispute, shipwreck, shortage pr!
restriction of pow or supply, epidorics, quaraniine and plagae

tidal wavs, iyphoon or cyclone. hurricane. storm, lightnsig:. ur:l
| other inciement weather condition, auclear and prassire waves 0;'i!
4 f other natura; or physical disaster i

|

i

i

L}

I i®) earthqual <, lundelide. volcanic ackivity, fire, flood or inun ietion, !
|

(f: srortage of labour, materials or +tiiities Where caused 'b},-'i|
circumstances that are themselves Force Majeurs;

Hreaite e
i =

372 | i either party s prevented, hindered 0_1 delayed from or ir;l
performing any of its obligations under the Contract by an event of
Force Majeure, then it shall notify the other in writing of the!

ocourrence of such event and  fhe cncisastanees thavanf within
fourteen (14) day= after the occurrence of such event.

|
i
|

|
|
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’ : The party who has given such notice shall be excused from the
performance or punctual performance of its obligations under the
Contract for so long as the relevant event of Force Majeure continues
and to the extent that such party’s performance is prevented, hindered
or delayed. The Time for Completion shall be extended in accordance
with GCC Clause 40,

374 The party or parties affected by the event of Force Majeure shall use|
reasonabie efforts to mitigate the effect thereof upon its or their
performance of the Contract and to fulfill its or their obligations under
the Contract, but without prejudice to either party’s right to terminate
the Contract under GCC sub-Clauses 37.6 and 38.5.

375 | No delay or nErTI;erforn;.;;l::;:._b}“e—ﬁiler party heieto Egéd_bgf_fﬂé-
occurrence of any event of Force Majeure shall

(a) constitute a default or breach of the Contract

(b) (subject to GCC sub-Clauses 32.2, 38.2 and 38.4) give rise to any
ciaim for damages or additional cost or expernise cucasioned
thereby

| if and to the extent that such delay ¢t nonperformance is caused by tha
vecurrerice of an event of Forcs Majeviva.

76 | It ;ﬁgi)enolménce of the Contraci is substantially prevented, hindered
or delayed for a single period of more than sixty {60) days or an!
! aggregate period of more than one hundred and twenty (120} daye on
i accouni of one or more events of Fores Majevie duiing the currency of
j tne Contract, the parties will atieapr w develop a mutualfy
2 satisiactory sclution, failing whici: either party may terminate the

| Contract by giving a notice to the other, but without prejudice to
erthar party’s right to terminate the Contract under C2C sub-Clause
88.5.

Bt 2 1377 |Intheevento: termination pursuant to GCC sub-Clause 37 6, that r;g:ht':
and obligaticns of tue Employer and the Suppiier shall be as specified
in GCC sub-Clauses 42.1.2 and 42.1.3.

W
>
~J

37.8 Nﬁ'itﬁ;;a;aing GCC sub-Clause 37.5, Force Majeure shall not apply
to any obligation of the Employer to make payments to the Supplier
herein.

1 8. | War Risks [ 381 | “War RLL:" shall mean any event specified i paragraphs () 2nd (b)
| | of GLC sub-Clause 37.1 and any explosion or impact of any mine,
| bomb, shell, grenade or other projectile, missile, munitions or explusive
}_J ' :h of war, occurring or existing in or near the United Republic of]




Tanzania where the Site is located,

38.2

Notwithstanding anything contained in the Contract, the Supplier shall

have no liability whatsoever for or with respect to
(a) destruction of or damage to Facilities, Goods, or any part thereof

(b) destruction of or damage to property of the Employer or any third
party

(c) injuiy or loss of life

if such destruction, damage, injury or loss of life is caused by any War

Risks, and the Employer shall indemnify and hold the Supplier
harmless from and against any and all claims, liabilities, actions,
la}vsuits, damages, costs, charges or expenses arising mn consequence
Of or in cunnection with the same.

If the Facilities or any Goods ot Supplier’'s Equipment or any_c;tﬁe}
property of the Supplier used ot tuiended to be used for the DUTPOSES
of the Facilities shall sustain destiuction or damaege by reason of any
V-ar Risks, the Employer shali pay the Supplicr for

(a) any part of the Facilities or the Goods so destroyed or damaged;
(to the extent not already paid for by the Employer) |

1
!
(I} replacing or making good any Supplies's Bgpment or othez
» ¥ i

¢ roperty of the Suppiier so desiroyed or damaged |

{c) replacing or making gocd any such destruction or darsage fo thel
Yo-iliies ¢ the Goods or any part tharnd =0 f¢ as may be
required by the Employer, and as may be aecessary for

comnpletion of the Facilities.

If the Eniployer does not require the Supplier to replace o~ make good|
any such desrruction or damage to ihe Facilities, the Lmploye: shall
either request a change in accordance with GCC Clause 32, excluding
the performance of that part of the Facilities thereby destroved or
damaged or, where the loss, destruction or damage affects al
substantial part of the Facilities, shall terminats e Cuntract, pursuant
to GCC sub-Clause 42.1.

38.4

Notwithstanding anything containea in the Contract, the Employer
shall pay the Supplier for any increased costs or incidentals to the
execution of the Contract that are i any way attributable to,
consequent on, resulting from, or in any way connected with any War
Risks, provided that the Supplier shall as soon as practicable notify
the Employer in writing of any such increased cost.

38.5

If during the performance of the Cfonhaan}- War Risks shall occur]|




Contract by the Supplier, the Supplier shall use its reasonable efforts to!
execute the Contract with due and proper consideration given tc the
safety of its and its Subsuppliers’ personnel engaged in the work on
the Haclities, provided, however, that if the execution of the work on
the Facilities becomes impossible or is substantially prevented for a
single period of more than sixty (60) days or an aggregate period of
more than one hundred and twenty (120) days on account of any War
Risks, the parties will attempt to develop a mutually satisfactory
solution, failing which either party may terminate the Contract by
giving a notir= to the other,

In the event of termination pursuant to GCC sub-Clauses 38.3 or 385,
the rights and obligations of the Empioyer and the Supplier shall be
specificd in GCC sub-Clauses 42.1.2 and 42.1.3.

H. Change in Contract Elements

Change ir: the Facilitie:

39.1

Intreducing a Change - e T 4

39.1.1 Subject to GCC sub-Clauses 39.2.5 and 39.2.7, the Eraplover;

|
i
!
1

shal! have the right to propos:, and b‘..li.u—"'.luﬂlf!‘f require, tnal!
the Project Manager order the Supplier from fime to ime anring
the performance of the Confract to make any change,
modification, ad<ition cr deletion to, ini o7 from the Facilities
"_ Slalter caled "'hd.nb, Jo Py ricied that suck CH 18IS falle
within the genera’ scope of the lac-hhea =nd does not constus l
anrelated work and that it is fechnically practicable, taking into E
accoun: both the state of advancement of the Facilities and ihe!
technical compativility o/ the Chage envisaged with the na*: are
of the bacilities as spaciiied in the Contract.

I

3012 The Svpplier may from Fme to time during its perfornance ofl
the Centract propose to the Employer (with a copy to the Project
Manage) any Change that the Supplier considers neccssury or
desirable to improve the quality, efficiency o safety of th:
Hacilities, The Employer may at its discretion approve or reject
any Change proposed by the Supplier, provided that the
Employer shall approve any Change prcjosed Ly the Supplier
to ensure the safety of the Facilities.

39.1.3 Notwithstanding GCC sub-Clauses 39.1.7 and 29.1 2, no change
made necessary because of any default of the Supplier in the
performance of its obligations under the Comutract shall be
deemod to be a Change, and such chai.-o hiall niot resalt in anvi
adjustment of the Contract Price or the Time for Completion.

3914 The procadure on how to proceed with and executz Thanges is,
_specified in GCC sub-Clauses 39 2 and 39.3, and further L!eLLu:ﬂ




Procedures section-in the Tendering Documente.

39.2

Changes Originating from Emplovyer

839:2.1

39.2.2

Upon

Fmployer shall do one of the followiig:

(1

3923

39.24

39.2.5

If the Employer proposes a Change pursuant to GCC sub-
Clause 39.1.1, it shall send to the Supplier a “Request for
Change Proposal,” requiring the Supplier to prepare and
.urnisi to the Project Manager as soon as reasonably practicabiej
a “Change Proposal,” which shall include the following:

(a; brief description of the Change

(b) effect on the Time for Completion i

(¢}  estimated cost of the Change

(dy effeci on Fanctional Cuarantees (if any)

@) effect on any other provisicne of the Contrace,
Prior to preparing and submitting the “Change Proposal,” tiie
St.ppliex shall submit to the Project Manager an “Estimate for!
Chiange Proposal,” which shall be an esiimate of ihe cost of
preparing and submitting the Change Pronosal.

receipt of the Supplier’s Estimate for Change Proposal, the

accept the Supplier's «ctimate with insiruciions 1o the Suppher
to procecd with the preparatior of the "hange Proposal
advise the Supplier of any part of iis Tstimate for Change
IPioposal that is unacceptable and' recuest the Supplior to review
ies ssHmate

advise the Supplier thiat the Emnployer does not intend ‘o
rrgceed with the Change.

f

Upon receipt of the Employer’s instruction to proceed nndes!
GCC sub-lause 3222 (a), the Supplier shall, with 'pn:-perl
expedition, proceed with the preparation of the Change
Proposal, in accordance with GCC sub-Clause 39.2.1.

The pricing of any Change shall, as far as practicable bel
calculated in accordance with the rates and prices included in!
the Contract. If such rates and prices are inequitable, the parties
thereto shall agree on specific rates for the valuation of the
Chara.- :

If before or during the preparation of the Change Proposal it|=
becomes apparent that the aggregate effect of compliance
therewith and with all other Change Orders that have aiready




become binding upon the Supplier under this GCC Clause 39
would be to increase or decrease the Contract Price as originally
set forth in Article 2 (Contract Price) of the Contract Agreement
by more than fifteen percent (15%), the Supplier may give a
written notice of objection thereto prior to furnishing the
Change Proposal as aforesaid. If the Employer accepts the
Supplier’s objection, the Employer shall withdraw the proposed
Change and shall notify the Supplier in writing thereof.

The Supplier’s failure to so object shall neither affect its right to object to
any subsequent requested Changes or Change Orders herein, nor affect
its right to take into account, when making such subsequent objection,
the percentage increase or decrease in the Contract Price that any
Change not objected to by the Supplier represents.

39.2.6 Upon teceipt of the Change Proposal, the Employer and the
Supplier shall mutually agree upon all matters therein
contained. Within fourteen (14) days after such agreement, the
Employer shall, if it intends to proceed with the Change, issue
the Suppiier witi: a Change Order.

If the Employer is unable to reach a decision within fourieen (14j days, it
shall notify the ~upplier with details of when the Supplier can expect a
decision.

It the Employer decides not to preceed with the Change for whatever
reason, it shall, within the said period of tourteen (14} days, notify the
Supplier sccordingly. Under such circumstances, the Supwviier shail be
entitied to reimbursement of all costs reasonably incurred by it in the
promaration of the Change Proposal, provided that these do not exceed
tae amoun' wiven by the Supplier in its Estimate for Change Fioposal
submitizd i1 accordance with GCC sub-Clause 39 2 ..

39.2.7 1 the [mployer and the Supplier cannot reach agrecnient on the
price tor the Change, an equitable adjustinent & the Time ior
Completion, or any other matters identified in the Change
Proposel, the Employer may nevertheless instruct tie Supplier
io proceed with the Change by issue of a “Perding Apreement
hangs Order.”

Upon receipt of o Pending Agreement Chunge Order, the Supplier shall
immediately proceed with effecting the Changes covered by such Order.
The parties shall thereafter attempt to reach agreement on the
i outstanding issues under the Change Propcsal.

If the parties cannot reach agreement within sixty (60) days from the date
of issue of the Pending Agreement Change Order, then the matter may
be referred to the Adjudicator in accordance with the provisions of GCC
sub-Clause 6.1.

39.3

Changes Originating from Supplier

39.3.1 If the Supplier proposes a Change pursuant to GU.” sub-Clause
39.1.2, the Supplier shall submit to the Project Manager a




written “Application for Change Proposal,” giving reasons for}
{le proposed Change and including the information specified in
GCC sub-Clause 39.2.1.

Upon receipt of the Application for Change Proposai, the parties shall
follow the procedures outlined in GCC sub-Clauses 39.2.6 and 39.2.7.
However, should the Employer choose not to proceed, the Supplier shall
not be entitled to recover the costs of preparing the Application for
Change Proposal.

40.

Extension of Time for
Completion

| 40.1

Supplier is delayed or impeded in the performance of any of its
obligations under the Contract by reason of any of the following:

(a) any Change in the Facilities as proviced in GCC Clause 39

(by any occurrence of Force Majeure as provided in GCC Clause 37,
unforeseen conditions as provided in GCC Clause 35, or other
occurrence of any of the matters specified or referred to in
paragraphs (a), (b) aud (¢) of GCC sub-Clause 32.2

() any suspension order givea by the Employer uider GCC Clause
41 hereof or reduction ir the rate of progress pursuant to GCC
sub-Clause 41.2 or

(d) any changec in laws ard regulations as provided in GCC Clause'
36 or .

() any default or breach of the Contract by the kmployer, specficall; |
including raiiure to supply the items lisitd iz the corresponding| .
Anpendix (iicona of Works and Suppdv bv the Emplover) 10 the!
Corteaci Agreement, or any activity, act or omission of any othei;
suppliers empioyed by the Employer or

]
|
i
il

i
()  any other matter specifically mentioned in thc Contract by such!
period as shall be fair and reasonable ir: a'l the circumstances and!|
as siall faisly reflect the delay or impediment sustained bv the;
Supplier. :

e ! —

T

40.2

ﬁ;{éept whore otherwise specifically provided in the Contract, the!
Supplier shall submit to the Project Manager a nofice of a c’aim for an
extension of the Time for Completion, together with particulars of the
event or circumsiance justifying such extension as soon as reascnably
practicable after the commencement of such event or circumstance. As
soon as reasonably practicable after receipt of such notice and
supporting particulars of the claim, the Employer and the Supplier shall!
agree upon the period of such extension. In the event that the Supplier
does not accept the Employer’s estimate of a fair and reasonable time
extension, the Supnlier shall be entitled to refer the matter to ani
Adjudicator, pursuant to GCC sub-Clause 6.1.

el

40.3

The Supplier shall at .;_l_l_gl;ﬁshase its reasonable efforts to minimize any|




delay in the perfo_rﬁal;ée of its obligations under the Contract.

41,

Suspension

411

The Employer may request the Project Manager, by notice to the
Supplier, to order the Supplier to suspend performance of any or all of its
obligations under the Contract. Such notice shall specify the obligation
of which performance is to be suspended, the effective date of the
suspension and the reasons therefor. The Supplier shall thereupon
suspend performance of such obligation (except those obligations
necessary for the care or preservation of the Facilities) until ordered in
writing to resume such performance by the Project Manager.

If, by virtue of a suspension order given by the Project Manager, other
than by reason of the Supplier's default or breach of the Contract, the
Supplier's performance of any of its obligations is suspended for an
aggregate period of more than ninety (90) days, then at any time
thereafter and provided that at that time such performance is stili
suspended, the Supplier may give a notice to the Project Manager
requiring that the Employer shall, within twenty-eight (28) days of
! receipt of the notice, order the vesumption of such performance or
' request and subsequently order a change in accordance with GCC Clause
32 excluding the pertormance of the suspended <bliigations from the
Contract.

If the Employer fails to do so within such period, the Supplier riav, by a!
further notice tc the Project Manager. elect tc treat the suspensior, where|
it affects @ part only of the Facilities, as 2 deletion cf such part i
accordance with GCC Clause 39 or, where i affects the whol= of the|
Facilities, as termination of the Contract unde! GCC sub-Clause 42 1. i

VAN

| If
| |
i

{ (@) the Employer hes failed to pay the Supplic: any sur: due um’ier!
the Contract within the specified period, has failed to approve arv
invoice or supporiing documents without just cause pursuant o
the corresponding Appendix (Terms and .Vrocedures of Fayment)
to the Contract Agreenient, or comnits a substantial breach of the
Contraci. the Supplier may give a nolace to the Empleyer that
requires payment of such sum, with interset therzon as stipulated)
in GCC sub-Clause 12.3, requires approval of such invoice or
supporting documen’s, or specifies the breach and requires the
Employer to remedy the same, as the case may be. It the
Employer fails 13 pay cuch sum together with such interest, failsi
to approve such invoice or supporting documents or give iis
reasons for withholding such approval, or fails to remedy the
breach or take steps to remedy the breach within fourteen (14)
days after receipt of the Supplier’s notice or

(b)  the Supplier is unable to carry out any of its obligations under the
(ontract for anv reascon atiributable to the Employer. including!
| but not limired w the Employer’s failure to provige possession ot
or access to the Site or other areas in accordance with GCC sub-
Clause 10.2, or failure to obtain any governmental permit
necessary for the execution and/or completion of the Facilities.




Then the Supplier may by fourteen (14) days’ notice to the Employer
suspend performance of all or any of its gbligatione under the Contract,
or reduce the rate of progress.

413

If the Supplier’s performance of its obligations is suspended or the rate
of progress is reduced pursuant to this GCC Clause 41, then the Time
for Completion shall be extended in accordance with GCC sub-Clause
40.1, and any and all additonal costs or expenses incurred by the
Supplier as a result of such suspension or reduction shall be paid by the
Employer to the Supplier in addition to the Contract Price. except in the!
case of suspension order or reduction in the rate of progress by reason
of the Supplier’s default or breach of the Contract.

414

During the period of suspension, the Supplier shall not remove from the
Site any Goods, any part of the Facilities or any Suppliet’s Equipment,
without the prior written consent of the Employer,

Termination

421

Termination {or Emplover's Convenience

4211 The Eriployer may at any time terminzte the Conwact for any
reason by giving the Supplier 2 notice of termination :hat refers
to this GCC sub-Clause 42.1.

42.1.2 Upon receipt of the notice of termination under GTC sub-
Clause 42.1.1, the Supplier shall either immediately or uzon the
date specified in the notice of terminaticn

(a) cease all further work, except for such work as the
Employer may specify in the notice of termination for the
sole purpose of protecting that part of the Facilites alreadyi
execiited, o1 any work required to leave the Site in a cloas!
and safe conditio:

(b}  terminate ali subcontracts, except those to be assigned (o the
Employer pursuant to paragraph (d) (i} below

(c) remove ali Supolier's Equipment from: the Site, repatriate;
the Supplier’s and its Subsuppliers’ personnel from: the Site,
remove from tie Site any wreckage, :abbish and debris of
any kind, and leave the whole of the 5ite in a clean and safe
condition i

(d) In addition, the Supplier, subject to the paymer specified in
GCC sub-Clause 42.1.3, shall

(i) deliver to the Employer the parts of the Facilities
executed by the Supplier up to the date of termination

(i) to the extent legally possible, assign to the Employer
all right, title and benefit of the Supplier to the;
Facilities and to the Goods as of the date off
termination, and, as may be required by the!
Employer, in any subcontracts concluded between the!
Supplier and its Subsuppliers E

& R _J
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(iii) Deliver to the Employer all non-proprietary
drawings, specifications and other documents
prepared by the Supplier or its Subsuppliers as at the
date of termination in connection with the Facilities,

4213 In the event of termination of the Contract under GCC sub-
Clause 42.1.1, the Employer shall pay to the Supplier the
following amounts:

(a) the Contract Price, properly attributable to the parts of the
Facilittes executed by the Supplier as of the date of
termination

(b) the costs reasonably incurred by the Supplier in the removal
of the Supplier's Equipment from the Site and in the
repatriation of the Supplier’s and its Subsuppliers’
personne!

(¢) any amounts to be paid by the Supplier to its Subsupplicrs
in connection with the termination of any subcornivacts,
inciuding any cancellation charges |

(d) costs incurred Sy the Supplier in protecting the Facilities
and leaving the Site i a clean and safe condition pursuant
to paragraph (a) of GCC sub-Clause 42.1.2

() The cost of satisfying all other obligaiions. commitments
and claims that the Supplier may in geod faith have
undertakenn with third partier n ronnection with the
Contract and that are not covered by paragraphs (a)

! inrough (d) above. |

i

]

A S B i

‘Termination for Supphei’s Default

4223 Tie Employer, without prejudice to any. other rights ot
| remedies it may possess, may terminate the Contract forthwith
in the follovring circurnstances by giving a notice of fermimietion
and its reasons therefor to the Supplier, refeiring to this OO
sub-Clause 42.2:
| |
' (a) if the Supplier becomes bankrupt oi ‘nsolvent, has al
receiving order issued against it, compounds with iis
creditors, or, 1t the Supplier is a corperation, a resolution is
passed or order is made for its winding up (other than a;
voluntary liquidation for the purposes of amalgamation or
reconstruction), a receiver is appointed over any part of its}
undertaking or assets, or if the Supplier takes or suffers any -
cther analogous action in consequence of debt

(b) if the Supplier assigns or transfers the Contract or éi;riy right

or interest therein in violation of the provisicr of GC

I
|
|
Clause 43 [




©

i
v. “obstructive practice” means acts intended to materiaily|

if the Supplier, in the judgment of the Employer has
engaged in corrupt, coercive, collusive, obstructive or
fraudulent practices in competing for or in executing the
Contract.

For the purpose of this paragraph:

i. “corrupt practice means the offering, giving receiving or
soliciting of anything of value to influence the actior: of a
public officer in the procurement process or contract
execution;

ii. “coercive practice” means impairing  or
harming, or threatening to impair or harm directly or
indirectly, any party or the property of the party for the
purpose of influencing improperly the action or that
party in conneciion with public procurement or in
furtherance of corrupt practice or fraudulent practice;

iii. collusive practices” means impairing cr harming, or
threatening to impair or harm directiy oz indirectly, any
rart or the propurty of the Party for the purpose of
influencing improperly the acion or a part or in
connection with public procurement or government
contracting or in furtherance of a corrupt practice or a
Fraudulent Practice :

iv. “fraudulent practice” means & misrepresentatior cf facts
in order to influence & procurement process or the
execution of a contract tc the detrimeni of the
Government or a public bedy and includes collusive
practices among tenderers, ptior fo or after submission
designed to establish tender prices at artificial non-
competiiive levels and to deprive the Government;
of the benefite of free and open competition; i

'

impode access to required information in exercising a
duty under this Act; |
|
'

42.2.2 If the Supplier

(@)
(b)

(©

()

has abandoned cr repudiated the Contract

has without valid reason failed io cormmence work on the
Facilities promptly or has suspended (other than pursuant
to GCC sub-Clause 41.2) the progress of Contract
performance for more than twenty-eight (28) days after
receiving a written instruction from the Employer to
proceed

persistently fails to execute the Contract in accordance with
the Contract or persistently neglects to carry out its
obligations underthe Conbraci without just cause

refuses or is unable to provide sufficient materials, services
or labor to execute and compiete the Facilities in the manner
specified in the programme furnished ander GCC sub-
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(b) terminate all subcontracts, except those to be assigned @ the

{cy  deliver fo the Emplover the parts of tie Facilities executed

{d) W the extent legailv possible, assign o the Emolover all

Clause 18.2 at rates of progress that give reasonable
assurance to.the Employer that the Supplier can attain
Completion of the Facilities by the Time for Completion as
extended, then the Employer may, without prejudice to any
other rights it may possess under the Contract, give a notice
to the Supplier stating the nature of the default and
requiring the Supplier to remedy the same. If the Supplier
fails to remedy or to take steps to remedy the same within
fourteen (14) days of its receipt of such notice, then the
Fmnlaye: mav teroinate the Contract forthwith by giving a;
notice of termination to the Supplier that refers to this GCC
sub-Clause 42.2.

Upon receipt of the notice of termination under GCC sub-
Clauses 42 2.1 or 42.2.2, the Stupplier shall, either immediately or
upen such date zs is specified in the notice of termination,

2) ceasa all fusther work, except for such work as the
Enp'over may specity in the notice of terminatioin f-r the
scle purpose of protecting that part of the Facilities a'ready
=ecuted, or any woik required to leave the Site 11 a clean
and safe condition :

Emplever pursuant to paragraph (d) below
by the Supplier ug w the date of termination

right, Hile and Lenefit of the Supplier to the Facilities and to!
the Goods as of the date of terminatior, and, as may be
required by the Emjrloyer, in anv subcontiacts vounciuded
between the Supplier and its Subsuppliers

e) Deliver to the Employer all crawings, specifications «ud
other documents prepared by the Supplier or its
Subsuppliers as ¢f the dawe of termination in connection
with the Facilities.

The Fmplc rer may enter upon the Site, expel the Sup dies, ind
complete the Facilities itself or by employing any third pariy.
The “mployer may, to the exclusion of any right of th= Sup lier
over the same, take over and use with the payment of a fair
rental rate to the Supplier, with all the maintenance costs to the
account of the Employer and with an indemmification by the
Employer for all liability including damage cr injury to persons
arising out of the Employer’s use of such equipment, any
Supplier’s Fquipment owned by the Supplier and on the Site in
cornection with the Facilitles for such reasonable period as the
Employer considers expedient for the supply and installation ot
the Facilities.

Upon compleiion of the Facilities or at such earher date as the|
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2.2.6

The

Employer thinks appropriate, the Employer shall give notice to
the Supplier that such Supplier’s Equipment will be returned to
the Supplier at or near the Site and shall return such Supplier’s
Equipment to the Supplier in accordance with such notice. The
Supplier shall thereafter without delay and at its cost remove or
arrange removal of the same from the Site.

Subject to GCC sub-Clause 42.2.6, the Supplier shall be entitled
to be paid the Contract Price attributable to the Facilities
executed as of the date of termination, the value of any unused
or partiaity used Goods on the Site, and the costs, if any,
incurred in protecting the Facilities and in leaving the Site in a
clean and safe condition pursuant to paragraph (a) of GCC sub-
Clause 42.2.3. Any sums due the Employer from the Supplier
accruing prior to the date of termination shall be deducted from
the amount to be paid to the Supplier under this Contract.

If the Employer completes the Facilities, the cost of completing
the Facilities by the Empiover shali be determined.

If the sum that the Supp!er is entitled to be paid, pursuant to
GC sub-Clause 42.2.5, plus the reasonable costs incurred by
the Employer in completing the Facilities, exceeds the Contract
Price, the Supplier shall be liable for such excess.

LIt such excess is greater thai: the sums diue the Supplier under
GCC sub-Clause 42.2.5, the Supplier shall pay the bala:ice to the
Employer, and if such excess is less iher: the sums due the
Supyplier under GCC sub-Clause 42.2.5, the Employer shall pay
the balance to the Supplier,

Triployer and the Supplier shall agree, m iwriting, on the

cempuration described above and the manner in which any sums shall

1 Ete, |
be pad.

Terminabon by Supplier

4221

e
it

(a) the Employer has failed to pay the Supplier any sum due

under the Contract within the specified period, has failed to
approve any invoice or supporting documents without just
cause pursuant to ihe corresponding Appendix (Terms and
Procedures of Payment) of the Contract Agreement, or
commits a substantial breach of the Contract, the Supplier
may give a notice to the Employer that requires payment of
such sum, with interest thereon as stipulated in GCC sub-
Clause 12.3, requires approval of such invoice or supporting
decuments, or specifies the breach and requires  the!
Empfdyef to remedy the same, as the case may be. If the
Employer fails to pay such sum together with such interest,
fails to approve such invoice or supporting documents or
give its reasons for withholding such approval, fails to




42.3.2

42.3.3

(b)  the Supplier is unable to carry out any of its obligations

(a) cease all further work, except for such work as may be

{(b) terminate all subcontracts, except those to be assigned to the

(¢) Remove all Supplier's Equipment from the Site and

(d) Inaddition, the Supplier, subjert t th> payment specified in

remedy the breach or take steps to remedy the breach
within fourteen (14) days after receipt of the Supplier’s
notice, or

under the Contract for any reason attributable to the
Employer, including but not limited to the Employer’s
failure to provide possession of or access to the Site or other
areas or failure to obtain any governmental permit
necessary for the execution and/or completion of the
Facilities,

then the Supplier may give a notice to the Employer
thereof, and if the Employer has failed to pay the
ouistanding sum, to approve the invoice or supporting
documents, to give its reasons for withholding such
approval, or to remedy the breach within twenty-eight (28)i
days of such notice, or if the Supplier is still unable to carry
out any of its obligations under the Contract for any reason
attributable to the Employer within twenty-eight (28) days
of the said notice, the Supplier may by a further notice to
the Employer referring to this GCC sub-Clause 423.1,
forthwith terminate the Contract.

The Supplier may terminate the Contract forthwith by giving a
notice to the Employer to that effect, referring to this GCC sub-
Clause 42.3.2, if the Employer becomes bankrupt or insclvent,
has a receiving order issued against it, compounds with its
creditors, or, being a corporation;, if a resolution is passed or
order is mude for its winding up (ciher than a voluntary
liguidation for the purposes of amalgamation or
reconstruction), a receiver is appeinted over any part of its
undertaking or assets, or if the Employer takes or suffers any
other analogous action in consequence of debt.

If the Contract is terminated under GCC sub-_lauses 42.3.1 or
42.3.2, then the Supplier shall immediately

necessary for the purpose of protecting that part of the
Facilities already executed, or any work required to leave
the Site in a clean and safe condition

Employer pursuant to paragraph (d) (ii)

repatriate the Supplier's and its Subsuppliers’ personnel
from the Site

GCC sub-Clause 42.3 4, shall

(i) deliver to the Employer the parts of the Facilities
executed by the Supplier up to the date of termination




(i) o the extent legally possible, assign to the Employer
all right, title and benefit of the Supplier to the
Facilities and to the Goods as of the date of
termination, and, as may be required by the
Employer, in any subcontracts concluded between the
Supplier and its Subsuppliers

(iii) Deliver to the Employer all drawings, specifications and
other documents prepared by the Supplier or its
Subsuppliers as of the date of termination in connection
with tie Facilities,

4234 If the Contract is terminated under GCC sub-Clauses 42.3.1 or
42.3.2, the Employer shall pay to the Supplier ali payments
specified in GCC sub-Clause 4213, and reasonable
compensation for all loss, except for loss of profit, or damage
sustained by the Supplier arising out of, in connection w:th or in
consequence of such termination.

4235 Termination by the Supplier pursuant io this GCC sub-Clause
42.3 is without prejudi e to any other rights ¢: remedies of the
Supplier that may be exercised in licu of or in addition to rights
conferred by GCC sub-Clause 42.3.

i i i
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In this GCC Clause 42, the expressior “Facilities executed” shail inciude! -
all work executed, Installation Services provided, and all Gooas acquired
(or subject to a legally binding obligation to purchase) Ly the Supplier
and used or intended to be used for the purpose of the Facil:ties, up to
| and incuaing tie aate of termmation

o
i
197

I this GCC Clause 42, in calculating any moniez due fron: the Empicyer te
| the Supplier, account shall be trken of any sum previcusly paid by the
Imployer to the Supplier under the Coniract, including any advance
payment paid pursuant to the corresponding Appendix (Terms and
Procedures of Payment) to the Contract Agreement. t

= e e {
(]

43.

Assignment

Neither the Employer nor tie: Supplier shali, without the express prior|
written consent of the other party (which consent shall not be
unreasonably withheld), assign to any third party the Contract or any
part thereof, or any right, benefit, obligation or interest therein or
thereunder, except that the Supplier shall be entitled to assign ecither
absolutely or by way of charge any monies due and payable to it or that
may become due and payable to it under the Contract.




SCHEDULE OF REQUIREMENT

ITEM LOCATION QTY | UNIT TOTAL
BMC | CHT | GTA | SHY | SMY | MSM | MWZ PRICE | PRICE
(TZS)
HOSPITAL ! T
REFRIGRERTOR 0 0 2 1 2 2 0 7 |5,303,800 | 37,126,601
(See through)
TOTAL 37,126,60!
GFITA REGIONAL REFERRAL HOSFITAL :
$/N | DESCRIPTION QUANTITY UNIT PRICE | AMOUNT |
1 HOSPITAL REFRIGRERTOR | 2 5,303,500 10,607,600.00 l
(See through) e AR
TOTAL Tm,. 37,606.06 |

=

SHINYANGA REGCIONAL RETFE Rj\ Al HOSPITAL

"SN_ I DESCRIPTION QUAPJETY | UNIY FRICE AMOUNT . |
M HOSPITAL REFRIGRERTOR | 5,303,500 5,3113,640.00 ‘I
| | (See through) 1' ot e BELS gt o
s s TOTAL = S ne Se PSR o
SIMIYU REGIONAL REFERRAL HOSPITAL s
“S/N [ DESCRIPTION T QUANTITY . UNIT PRICE AMOUNT el
I [ HOSPITAL REFRIGRERTOR |2 5,503,800 10,607,600.00 |
i< (See through) 3 | SN e |
TOTAL | 10,6(7,600.00
= PR T A i SN 1
MUSOMA REGIONAL REFERRAL HOSPITAL =
[ S/IN [ DESCRIPTION QUANTITY UNIT PRICE AMOUNT ;
1 | HOSPITAL REFRIGRERTOR 2 5,303,800 10,607,600.00 |
o EReilim . T AR el o e i AT S
___ TOTAL 110,607,600.00 |




TECHNICAL SPECIFICATIONS

S/N

EQUIPMENT

SPECIFICATION

Hospital Refrigerator

1
i
|
I
l
|
i

"*Gress / Net volume (1): 895 / 763, Storage capacity
(blood bags gross volume): 540 (450ml) / 750 (350ml)
[Set temperature (preset): +4°C [JTemperature cold /
warin alarm limit; +2°C / +6°C

[1Hold ovear time (+5°C to +10°C): 2 h 42

{Climate class (embient temperature range): SN / T
(+10°C te +43°C)

[1Defrosting technique: Natural

[ Retrigerant type: K600a

[iExterna: dimensions H x W x D {mmn): 1988 x 1139 x
1039

TInner dimensions H x W x 2 (mm)

01167 x 887 x 713

OSupply veltage (V): 220-240

[IFrequency (Hz): 50 / €0

[1Power (W): 304

CEnergy consumpiion (KWh/24h): 1.e0 / 1.70

IHeat emission /Kcal /h): 47

LA s eul TUTULTE (e (%) 42

U Nose level ;dB/A): {at im heiglit & 1m cistance):

| 47"

Doors: Single, traiisparent door (sce thiough door)




PAYMENT SCHEDULE

WEEKS, BIOMEDICAL AND
USER.

S/N | DESCRIPTION PERIOD PERCENTAGE
I | Advance payment (to be paid after | 14 days after signing B0 . 1]
submission of advance payment the contract
guarantee)
] After full installation, commission, 14 days 50%
testing and training for user
department
3 Warrant period "Iw‘:r_o year warranty 0% =
period three year
maintenance.
TRAINING SCHEDULE
SN DESRIPTION SCHEDULE | NUMBEROF |
| STAFF
1. ON SITE TRAINING, TWO Once delivered s e




IN WITNESS WHEREOF, the Supplier and the Purchaser have dully executed
these presents in the manner and on the respective dates hereinafter appearing.

SEALED with the COMMON SEAL of the said ~ | == iicion oo

BUGANDO MEDICAL CENTRE (BMC) ,\ ) BUG/.NDO MEDIC, \LU TRE
| Rz P.0.Box 137 MWANZA

And delivered at MWANZA in the presence
Of us 2. dayaf) BV, 2022 . COMMON SEAL

Name (Witness): .

SIgHAture; .....co :

Postal address...... 7.5 k...

Designation: .......ceeeoss

Name ........ M Pgum &K [6WQNAGEITA REFERAL HOSPITAL

el G e

Designation: m .............................. (*W é:?‘ﬂ:gﬁn IG5
GEITA.

Name: hﬂ*vf\s&\’\ﬂﬁ A% SIMIYU REFERAL HOSPITAL

Sianatiitess S5 MEDICAL OFFICER IN-CHARGE
Bostal Addrese:. 1o Eoegetly SIMIYU REGIONAL REF ERRAL

Designation: ........ s 0 T e HOSPITAS

!
Name: D LA 2ium 0 Ao SHINYANGA REFERAL
Signature: ..........

Postal Address: ... \&2/. } ................ a

Designation: ....... bl e e




Postal Address: .......... |

......... e AL AR LR R TR R T T

IEGT | ) [
Designation: ................... s 509 oh

SEALED with the COMMON SEAL of the said
M/S PYRAMID PHARMA LTD.

And delivered at MWANZA

In the presence of us this........ Day of............. 2022

Name: ......A’%(@Zﬁff?& ..... Wt o,
Signature: ......, VA

Postal Address:"..
Designation: .......... C6.@ - -

Name (Witness): .V ECICE BAG 1R A

....................................

Signature: Lﬁm""‘ra ......................

Postal Address: P o LHox 162 D

........................................

Designation: TeNDTR O ICER

?

=

L " g |
PYRAMID
= PHARME SLIMITED—
=P, QLBox. 18215
DARES-SALAAM
COMMON SEAL



