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FORM OF AGREEMENT
THIS FORM OF AGREEMENT is made the [ day of O] ,20°

BETWEEN

BUGANDO MEDICAL CENTRE (BMC), P.O BOX 1370, MWANZA, and a public
private institution operating under thepartnership of the government of the United Republic
of Tanzania and the Tanzania Epiécopal Conference (TEC) (hereinafter referred to as
Employer /the Buyer’’) which expression shall, where the context so admits, include

assigns and successors in title of the one part;
AND

M/S BAYLEM LIMITED, of Nairobi, Kenya P. O Box (Here in after referred to as
“The Tenderer”) which expression shail, where the context so admits, include assigns and

successors in title of the other part.

NOW, THEREFORE, THF. PARTIES here to agree and declare as foliows:

This contract shall remain valid for the period of five (5) years starting from the date of
Gl...2022 wday..../%....0f .. OF . 2026

Article 1. 1.1 Contract Documents (Reterence GCC Clause 2)
Contract The following documents shall constitute the Contract between the
Documents. - Employer and the Supplier, and each shall be read and construed

&s an integral part of the Contract:

ta) This form of Agreement and the Appendixes hereto
(b) Tender and Price Schedules submitted by the Supplier
(c) Special Conditions of Contract

(d) General Conditions of Contract

(¢) Technical Sperifications and Drawings

(f) Procedures (as listed)

(&) Acceptance letter

(h) Negotistion report



Article 2.
Contract Price
and Terms of
Payment

Article 3.
Effective Date for
Determining
Time for
Completion

1.2

1.3

21

2.2

3.1

Order of Precedence (Reference GCC Clause 2)

In the event of any ambiguity or conflict between the Contract
Documents listed above, the order of precedence shall be the order
in which the Contract Documents are listed in Article 1.1 (Contract
Documents) above.

Definitions (Reference GCC Clause 1)
Capitalized words and phrases used herein shall have the same
meanings as are ascribed to them in the General Conditions of

Contract.

Contract Price (Reference GCC Clause 11)

The Employer hereby agrees to pay to the Supplier the Contract
Price in consideration of the performance by the supplier of its
obligations hereunder. The Contract Price shall be the aggregate of
2,541,212,000 “VAT INCLUSIVE” (TWO BILLION FIVE HUNDRED
FORTY-ONE MILLION Two HUNDRED TWELVE THOUSAND)
TANZANIAN SHILLINGS conditions of the Contract,

Terms of Payment (Reference GCC Clause 12)

The terms and procedures of payment according to which the
Employer will reimburse the Supplier are given in the
corresponding Appendix (Terms and Procedures of Payment)
hereto.

The supplier shall be paid an advance payment of 50% of the
contract sum in 14 days of the contract signing and 50% in full
supply, installation, commissioning, inspection, testing, training
and certification to be fit for use.

Effective Date (Reference GCC Clause 1)

The Time of Completion of the Facilities shall be determined from
the date when all of the following conditions have been fulfilled:

(@) This Contract Agreement has been duly executed for and on
behalf of the Employer and the Supplier;



Article 4.
Appendixes

3.2

41

4.2

(b) The Supplier has submitted to the Employer the performance
security and the advance payment guarantee;

(c) The Employer has paid the Supplier the advance payment.

Bach party shall use its best efforts to fulfill the above conditions
for which it is responsible as soon as practicable.

If the conditions listed under 3.1 are not fulfilled within two (2
months from the date of this Contract notification because of
reasons not attributable to the Supplier, the parties shall discuss
and agree on an equitable adjustment to the Contract Price and the
Time for Completion and/or other relevant conditions of the
Contract.

The Appendixes listed in the attached List of Appendixes shall be
deemed to form an integral part of this Contract Agreement.

Reference in the Contract to any Appendix shall mean the
Appendixes attached hereto, and the Contract shall be read and
construed accordingly.
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BUGANDO MEDICAL CENTRE

Department of: ADMINISTRATION

Our Ref: AB.309/386/01/PART "A"/168

Date: 14/12/2021

TO MANAGING DIRECTOR,
M/S BAYLEM,

P.0.BOX 12258, 00400,
NAIROBI, KENYA.

Dear Sir/Madam,

Consultant and Teaching Hospital

P.O. Box 1370
Mwanza, Tanzania
Telephones 2540610/5
2500513
Fax: 255 - 028 - 2500799
hospbugando@gmail.com

info@bugandomedicalcentre.co,tz

RE: PUBLIC PROCURMENT ACT NO. 70F 2011 SECTION 60-(5) AND
REGULATION 231-(6) OF THE RULES 2013.

RE: AWARD TENDER FOR TENDER NUMBER PA/161/HQ/G/2021-2022/41 FOR
SUPPLY INSTALLATION COMMISSIONING, TESTING, TRAINING AND
AINTAINING OF MEDICAL EQUIPMENT.

Reference is made to the heading above.

The Director General of Bugando Medical Centre, award your company M/S BAYLEM P.0.BOX
12258, 00400 of NAIROBI, KENYA . Tender for;

PA/161/HQ/G/2021-2022/41

SKT | SMY | SHY | MSM | GTA
SN | ITEM BMC | CHT | RRH | RRH | RRH | RRH | RRH | QTN | TOTAL PRICE
MECHANICAL VENTILATOR
C1 NEONATAL-ADULT
1 | WITH HIGH FLOW 14 0 7 6 5 1 5 38 | 2,541,212,000

Because, you met the minimum score requirement as per criteria set as per BOQ requirement at a

cost price of TSH 2,541,212,000/=

All official correspondence should be addressed to:
Director General -

BMC

Website: www.bugandomedicalcentre.go.tz




- You are requested to contact our company as soon as possible for contract signing.

iy

Sincerely yours,

/Dr. Fabian A. Massaga

Director General

All official correspondence should be addressed to:
Director General - BMC
Website: www.bugandomedicaicentre.go.tz




ACKNOWLEDGEMENT

|...PASAKA OGUMBO......... do hereby acknowledge and accept to be Attorney of the
said BAYLEM LIMITED under the terms and conditions contained in this POWER OF
ATTORNEY and I promise to perform and discharge my duties as the lawfully appointed
Attorney faithfully and honestly.

SIGNED AND DELIVERED by the said
[Pasaka Ogumbo [name of donee] 1dentified to me

The latter known to me personally
This ...1% December 2021.....[insert date, month and year), BRIe

DON%%

ADVOCATE &
COMMISSIONER




HAMILT9N
MEDICAL

Intelligent Ventilation since 1983

Manufacturer’s Authorization Form

1% December 2021

To: Director General,
Bugando Medical Centre,
P. O.Box 1370
Mwanza — Tanzania

WHEREAS ...Hamilton Medical AG...[name of the manufacturer] who are established
and reputable manufacturers of ...Hamilton Intensive Care Ventilators and

accessories, having factories at ... Via Crusch 8, Bonaduz, Switzerland, do hereby
authorize ...BAYLEM LIMITED of P. O. Box 12258-00400, Nairobi - KENYA...
[name and address of Agent] to submit a tender, and subsequently negotiate and sign the
Contract with you against IFT No. PA/161/HQ/2021-2022/G/71; For Supply,
Installation, Testing, Commissioning, Training and Maintenance of Medical
Equipment for the above goods manufactured by us.

We hereby extend our full guarantee and warranty as per Clause 28 of the
General Conditions of Contract for the goods offered for supply by the above
firm against this Invitation for Tenders.

HAMILTON
MEDICAL

Intelligent Ventilation since 1983

L

; ® 41 58 610 10 20 - infoBhami -
Gordon Blair, info@hamitton-medical.com

Area Sales Manager Africa
[Signature for an on behalf of Manufacturer]
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Special Conditions of Contract

The tollowing Special Conditions of Contract (SCC) ¢ shall supplement the General
Conditions of Contraci (GCC). Whenever there is a conflict, the provisiom herein
shall prevail over those in: the GCC. The ¢ orvesponding clause number of the GCC
is indicated in parentheses.

o= . 2 . s =
i SCC i GCC [ Amendments of, and Supplements to, Clauses in the General]
| Clause | Clause Conditions of Contract 1
| Number ; Number | _ =

 Definitions {GCC Clause 1)

. The Employeris: Bhar
| - | DIRECTOR GENERAL, = oAt e |
L =l 1" BUGANDO MEDICAL CENTRE,

Tt | Pld. Box1370.
i | Mwanza.

o |
i

=

ety

The ProlecL Munagcr is: Dr. FABIAN A. MA‘aSA(:A (DIRECTOR

GEMNE rRAL™
The ‘:}upplh_r is: M/S BAYLEM LI’VIITED e |

“1 119 Suppuer Ropresentatlve is ]OHN FREDRICK OGUMBO |

Country of Or igin: all countries and territories as indicated in the
" | geéction of the Tendering Documents, Ellgibllli'\’ for the Provision of
i Goods, Works and Services.

|

|

f

|

|

| |

= | !

! _ | The Admdlca’mr is: Tnnzama Inshtute of Arbitrators (TIArtb)
l| |

|

|

Time foir Completior: 120 days.

|

1

i

|, Time for Completion for all Facilities: 120 days, and the supplier
% shal! provide T"rocur&nept Schedules of all Hospital Equipment’s
|

|

|

i

| delivery. : S LA . I|

Mo s [0

e - L\nhcm \u( C Clause 4)




R e e e s e e I A=

Employer’s address {or notice purposes:
DIRECTOR GENERAL,

BUGANDO MEDICAL CENTRE,

P.0. BOX 1370,

MWANZA.

’l
LI b e

Supplier address for nofice purposes:
M/S BAYLEM LIMITED P.0.BOX 12258,00400, NAIROBI, KENYA

~ Governing Law (GCC Clause 5)

‘GCC31 -I;—IT'E}'e Contract shall be interpreted in accordance with the |

7T Agjudicator’s hourly fee: TO BE AGREED BY THE PARTIES

|

|

i

Ilhws'of the Uniteéd Republic of Tanzania. i
1

|

" Geitlement of Disputes (GCC Clause 6)

Appointing - Authority - for Adjudicator. Tanzania - Institute of
Arbitrators (T1Axrb) S g R 33 :

Rules of procedure for arbitration proceedirgs.

(a)

Contracts w ith f_grewgp sqgn_he;s L

For contracts entered ‘into with foreign suppliers, Interrational
commeréial avbitration may huve practical advanlages vver other dispute
settlement metitods. Among the rules to govern the arbitration
proceedings, the Employer may wish to consider the United Nations
Commiission on-[niernational Trade Law ( UNCITRAL) Arbitration Rules |
of 1976, he Rules of Conciliation and Arbitration of the Internatioral |
Chimber- of “Commerce (ICC), the Rules of the London Court of
Tnternational Arbitvation or the. Rules of Arbitration Institute of the
Stockimlm Clunnber of Commerce.

if H.tvuiéfﬁploycr'Uhofssels the UNCITRAL Arbitration Rules, the
follcwwing sample clivse should be inserted: > e

GCC 6:23 (aj-Any dispute, controyersy or claimn arising out of or
relating to fhis Coatract, or breach, termination or: invalidity |
thereof,- shall be settled by arbitration in accordance with the |
UNCITRAL Arbitration Rules as at present in force.

If the Employer chooses the Rules of 1CC, the following sample |




clause should be inserted:

GCC 6.2.3 (a)--All disputes arising in connection with the present
Contract shall be finally settled under the Rules of Conciliation and
Arbitration of the International Chamber of Commerce by one or
more arbitrators appointed in accordance with said Rules.

If the Employer chooses the Rules of Arbitration Institute of
Stockholm Chamber of Commerce, the following sample clause
should be inserted:

GCC 6.2.3 (a)--Any dispute, controversy or claim arising out of or
in connection with this Contract, or the breach termination or
invalidity thereof, shall be settled by arbitration in accordance with
the Rules of the Arbitration Institute of the Stockholm Chamber of
Commerce.

If the Employer chooses the Rules of the London Court of
International Arbitration, the following clause should be inserted:

GCC 6.2.3 (a)--Any dispute arising out of or in connection with this
Contract, including any question regarding its existence, validity or
termination shall be referred to and finally resolved by arbitration
under the Rules of the London Court of International Arbitration,
which rules are deemed to be incorporated by reference to this
clause.

Scope of Facilities [Spare Parts] (GCC Clause 7)

7.3 The Supplier agrees to supply spare parts for a period of years: Five
(5) years mandatory with the extension to support for another 15
years to come.

7.4

The Supplier shall carry sufficient
inventories to ensure an ex-stock supply of consumable spares for
the goods. Other spare parts and components shall be supplied as
promptly as possible, but at the most within six (6) months of
placing the order. In addition, in the event of termination of the
production of spare parts, advance notification will be made to the
Employer of the pending termination, with sufficient time to permit
the Employer to procure the needed requirement. Following such




S e e R -
e b e b e “
s oo e i e e P S TR —mm

: ik e — e
*- ! '; termination, the Suppaiet will furnish tc the extert poasﬁ*‘ff_;.— and ar |
| | no cost to the Emplover the blueprints, drawings and specifications |
1_ : " of the spait pacis, i 1-3{_“@,“{3‘1‘ 1

s cmmmnery e

Time for Commencement and Completion (GCC Clause &)

i
| i
| -
e g = EaE ';
': ' The Supplier shall commence work on the Facilities from the |
i Tffective Date tor determining Time for Completion as specified in |
i f the Contract Agreemeit. |
' | : : : |
| ]
WA e I G a | IS el ] s - 3 s : i e __..,_..,_5
' 10. |82 : il R aaR sl B | '
A ' The Completion of the ¥ acilities shall be attained within 120 days
e e R - = P i
| sia = s
l Contract Price (GCC Clause 11) . - |
i-.,_. = R B e e _I{
S, 112 | |
4 ! The Coniract Price shall' be - adjusted in accordance with the
| |-provisions ‘of the corresponding Appendix (Price Adjustment] to |
|tk Contract Agreement Not subject to adjustment.
| ;
L e e e - ETERREC ] it
) - A% " Securities (GCC Clause 13) 0 - T NoSER : A
1
1 .
i et e e e = B == —y & s - - -~ i)
2. 1391 | The amount of performance security, as -a percentage of the

1
Contract Price for the Facility or for the part of the Pacility for
| which a separaie tinwe for Corpletion is provided, shall be: Fifteen |

|

i

|

'.

l ' ' ;
] |
1

I

|
. percent (15%). ‘
13. | 13.3.2 The perftafnmfﬁ:e socurity 6hall be in the form -of the “bank |
[ WO |- R _____“__‘_ggﬁggpigg_qsquc_eed during negotiation.: ; ' e
| 14, 11333 | The performance security shall be reduced to fen percent (10%) of |

| the value of the component covered by the extended warranty t '

| |

| i , :

| L | cover the Su ppier extended warzanfy in accordance with the |

% : ‘ ' | provision in the SCC, pursuant to GCC sub-Clause 27.10. '
F ‘| ;5 . ‘ A o 3 ik 4 z [ . E
i e :

|

5

Work Programme (GCC Clause 18) - ]|
biigin &

|
|
h"s g 182 'lTI:!: f5rm of the programme of perfofx-nance of the Contract shall be: |
| #étm of the critical path method (CPM) ' i

s Commissioning and Operational Acceptance (GCC Clause 25) L300 ',



| 16, | 2522 [ The Guarantee Test of the Eaciliies shall be successfully completed

| ! boags i o ; i i
e P | within 85 days frow the dare of Completion: __————————— =
| Completion Time Guarantee {GCC Clause 26)

| * i i
! 17 | 262 | Applicable raie ior iguidated damages: 0.15 percent per day.

i i 0 7

| | |

1 | ‘ Maximum deduction 07 liquidated damages: IS equal to the

'[ | 1 Performance Security gqueted.

| i b1

SNSRI . SPERmOSRE SR ST Jiis (IR (SRENT IS ISR U e oy B

e
k3!
(8¢

ot Applicable for the bonus for early Completion:

FERETES e A

|
|
i :
1 Maximum bonue: No bonus will be given for earlier Completion of |
| tne Facilities or part thereof. : |
1 : . . ; 4 AN j

!._. T S T ;i,.‘._.__.....,,__. 1 e i',l:' "IA .. R '_‘..._.\.._ SR RS S s o 7= O Lk =
| e, l
| ; i h
] ¥ 4 PO s LT - i
i | Defect Liability {GCC Clause 27)
4 .
SRS, o e i e T TS iis e .
i 19. 12710 [ The: critical componerdts covered under the extended warranty are
; | | il critical parts as per technical speciication attached herewith and |
P et ____| the period shail be within 5 vears after extension. . .. . . ..
I\ Completion ~ Guarantee Test— Acceptance (GCC Clauses 24.3 and 25.2)
: i ; I i LA . al t c)

e P SRR ] [ b Eatny 1y B L ot - B SRS s X revteoh s SR
L 20 Aol and bt 3k o oo f 1
' 252 E 90,1 In the event that the Sapplier is unable to proceed with the |

i Pre-commissioning of the Facilities pursuant to sub-Clause

24 3, or with. ihe Guarantee Test pursuant to sub-Clause 25.2,

for reasons attributable to the BEmployer either on account of

rwn-availabitity of other facilities wider the responsibilities of
. other 'supplier(s), or for reasons beyond the Employer’s
control; the provisions: Jeading to “deemed’ completion of
activities such- as Completion, pursuant 12 GCC aub-Clause
246, and Operational’ Acceptanee, pursuant (o GCC sub-
Glause 2534, and Supplier’s obligations regacding Defect
Liability Period, parsuant to GCC sub-Clause 27.2, Purctional
(Juzrantee, pursuant ' GCC Clause 28; and Care cof Facilities,.
Sursttant 1 GCC Clanse 32, and:GCC Clause 41.1, Suspension, |
‘shall not apply. ' In this case, the {ollowing provisicns shatl |
i apply.” e i e BRI

e e o e e

B et St i e e R

2

e s e L e

20.2 When the Supplier is notified by the Project Manager that-he’
wili: be anable o procesd with the activities and obiigations |

i
|
i
i
|
i
|
|

o

. | = 4 . 5 - A =, . . i s b
purstant to above sub-Clause 12.1, the Supplier shail be )

L1



(@)

(k)

—
()
~aiw

(d)

20.3 In the évent that the period of suspensicn phider above sub-

entitled to the following: : L% -1

shall become rull and void: when the Supplier will have

mentioned: in sub-Clause 13.4 below. The provision of

!
the Time of Completion shall be extended for the period of 1
SUSPEenEon without imposition of liquidated damages |
pusuait 0 GCC sub-Clause 26.2; ‘I

i.
payments due to the Supplier in accordance with the |
provision: specified in the corresponding Appendix (Terms |
aid Procedures of Payment) to the Contract Agreemert, |
which would not have been payable in norrnal |
circumstances due (o non-completion of the subject |
activities, shdll ‘be released to the Supplier against
submission of a security in the form of a bank guarantee of
pquivalent amount acceptable to the Employer, and which !

complicd with its obligations regarding those payments,
subject to the provision of sub-Clause 13.3 below; |

the expenses towardy the above security and ‘extension of !
other séctrities utider the conttact, of which validity needs
to be extended, shall bé reimbursed to the Supplier by the |
Employers 1100 SEgRE LRSS o4 o8 " AL
The additional charges towards the care of the Facilities |
pursuant to GCC sub-Clause 32.1 shali be reimbursed to JI
the Supplier by the Emiployer for the period between the
notification ~ mentioried above “and - the notification’

GCC sub-Clause 532 shall apply to the Facilities during |
the same period. 08 e i - '

Clause 131 actizlly exceeds one handred eighty (130) days,

'r
|
|

N , i
sdditional compansation payable to-the Supplier. Noes
i

I

20.4 When the Suppiier is notified by the Project Manager that the

plant- is- feady for Pre-commissioning, the Supplier shall |
proceed without delay in pertorming all the specified activities |

‘.
|
|
i
|
!
{
1
!
|
i
" the Employer and Suppliet shall mutually agree to any
|
|b
1

]
4

_and obligations under the contract..



GENERAL CONDITION

A. Contract and }-’.n‘terpret'atidn

Definitions

1 ok

-

e e e

‘heteby assigned to then: : |

“C'.mitra‘c't Documents” means the documents listed in Article 1.1

FE—

The following words and expressions shall have the meanings

“Contract! means the Contract Agreemernt entered into between
the Hmpioyer and the Supplier, together with the Confract
Documents referred o therein; they shall constitute the Contract.]
and the termn “the Contract” shall in aii such documents be;
construed accordingly.

(Contract Documents) of the Form of Contract Agreement
{including any amendments thereto).

“C¢C" means the General Conditions of Contract hereof. i
“SC(I" means the Spécial Conditions of Contract.
L Da;v"' nsans calen;'dar.day.. -

".Moﬂth" 1Inealn;: celendar. mloﬂth,, . " ! 1
meloyn:t means the person named as such in the SCC and

in¢luder the legal successors OT -permitted * assigns of - the
Employver.

1
i

“Project Managet” means the person appointed by the Employer!
in the manner provided in GCC sub-Clause 17.1 (Project'Manager)%
hereof and named as such in the SCC to perform the duties|
delegated by the Empioyer. - 1

“Supplier” means the person(s) whose tender to perform theg
Contract has been accepted by the Employer and is named as such!
in the Contract Agreement, and inctudes the Tegal successors ori
permitted assigns of the Supplier. Ii

"Supplier’s Represcalative”- means any person nominated by the;
Suppiier and named as such in the SCC and approved by the|
Employer in the manner provided in GCC sub-Clause 17.2
(Supplier's Representative and Construction Manager) hereof to!
perform the duties delegated by the Supplier. i
“Subsupplier,” including vendotrs, means any person to whoru/|
execudon of any part of the Facilities, including prepavation of|
any design or supply of any Goods, is sub-contracted directly or
indirectly by the Supplier, and' includes its legal SUCCEsSOTs. OF
permitted assigns.. A L3 i3 . 1

: |




T

“Adjudica

as all the Instailation Services o b2 carried out by the Suppler

- e i e et e B e |

oo teans the person oF persons named as such in the|
SCC appointed by agreement between ihe Employer and thel
Suppliai w make a decision on or to setile any dispute orj
Gifference between the Employer and the Supplier referred to himj
o¢ ber by the parties pursuant  to GCC  sub-Clause 6.1
(4 djucicator) hereof.

“(gatract Price” means the sum specified in Article 2.1 (Contract]
Frice; of the Confract Agreement, suvject to such additions and|
aajustmente thereto or deductions there from. 2s 18y be made;
prrsiiant to the Contract.
i

“Facilities” means the Gouods to be supplied and installed, as welll

e e

anicler the Contract,

ey

“Force Majeure” -shaii” mean anj- event beyond the reasonabie
control of the Employer or of the Supplier, as the case may be, and
whickis iinavoidable aotwithstanding the reascnable care of the|
party affected. i.

. ]
'

“oads” means. permarent  plant, -equipnent, -machinery.!
apparstus,  articles  and things of all.kinds to be provided. and|
incorporated in’ the Tarilities by the Supplier under th2 Contracti
(includung the spare parts 0 be supplied by the Supplier under |
e sub-Clause” 7.2 hereof); - but -does not include Supplier’s’
Fubigment; R et L S G R
. : |
“instailation Services” means all those services ancillary to theg
supply of the Goods' for. the Facilities, to jbe jprovided by tre
Supplier under the Contract; e.g., fransportation and provisiow of
warine ot othae ‘similar insurance, inspection, expediting, site
preparation works (including the provision and use of Suppler 5
Equipment and the supply of all construction materials requirad),
instellation,:  ftesting, . ‘pre-commissim ting, ccammissiuning,'.ﬁ
operations, maittenance, the provisiorc of operations and
maintenance marnuals, traming, etc: S o S '

- £ e i S ]
"Supplier's Equipment”. means all plant, Faclities, equipment;)
inachinery, tools, apparatus, appliances or things of every kind|
required in er for installation, completion and maintenance of!
Facilities that are te be provided by. the Supplier, but does noti
include Ginods, or other things intended to form or forming partef !
2 Facilities. , Sl Rt TR
“Ceunty of Origin® means the couniries and territones eligible
under the PRA 2004 and its corresponding Wepulations as fuiiher
elaborated in the SUC, - W EhE : AR
“Qite” theans.the land and cther places upon which the Facilities
are 4. be installed, and such other land or places as mav be

specified m the Contract as forming pait of the Site,

i el
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“Witechive Date” means the date of fulfiflment of all conditions
stated in Arucle 3 (Effective Date for Determining Time for)
Completion) of the Form of Contract Agreement, for the purpose
of determining the Time for Completion.

wPiane for Completion” means the time within which Completion
of the facilities as a whole (or of a part of the Facilities where a
separate Time for Completion of such part has been prescribed) is
to b attained in accordance with the specifications in the 8CC and
the relevant provisions of the Contract. '

“Completion” means that the Facilities (or a specific part thereof
where specific parts are specified in the SCC) have been|
coinpleted operationaily and structurally and put in a tight andj
clear condition, and that all work in respect of Pre-commissioning
of the Facilities or such specific-part thercof has been compieted;
111 other waords, that the Fucilities or specific part thereof are ready
for Comamissioning as provided in GCC Clause 24 (Completion)

hereot.” - l

‘ A : i
“Pre-commissioning” ‘means the testing, checking and other,
requirements specified irv the Technical Specifications that are to
be carried out-by the Supplier in preparation for Commissioning
as provided in GCC Clause 24 (Completion) hereof.

“Contmissioning” means operation of the Facilities or any part
thereof by the Supplier following Compietior, which operation is,
to be carried out by the Supplier as provided in GCC sub-Claus ':
251 {Commissioning) hereof, for the purpose cf carrying uul.l
Guarantee Test(s). 2R S ' :

4Cuarantee Test(s)” means the test(s) specified in the Technical
Specifications to be carried out to ascertam whether the Facilities
or @ specified part thereof 1s: able® to attain. the Functional
Guarantees specified in the Technical Specifications in accordance
with the provisions of GCC sub-Clause 252 (Guarantee Test)}
heseof, = 7 i i 4 Hillas : !

“Operational Acceptance” means the accepiance by ihe Employer
of the Facilities (or any part of the Facilities where the. Contract
provides fcr acceptance of the Facilities iri parts), which ceriifies
e Supplier’s fulfillment of the Coatract in respect of Functional;
Guarantees of the Facilities (or the relevant part thereof) inl
accordance with the provisions of GCC Clause 28 (Functiona‘li
(miarantees) - hereof and’ shall include deemed . acceptance itt!




e o e e

(‘-'[;‘?';l:!bl:w for defects with respect to the Facilities (or the
relevant part thersof} as provided in GCC Clause 27 (Defect

Liability) heveof.

e

T

Subject ta Article 1.2 (Order of Precedence) of the Contract Agreement,
all documents forming part of the Confract {and all parts thereof) are
intended to be correlative, complementary and mutually expianatory

The Contract shall be read as a whole,

b e

interpretation

|.
B EORERAE| 20 SeRoss e,

Language
311 Uniess the Suppliex is a national of the United Republic of
TanFania and the Employer and the Supplier agree to use the
mational language, 4ll Contract Documents, all correspondence
-arid comimunications to be given, and all other documentation to
be prepared and supplied under the Contract shall be written in
English, and the Contract shall be construed and interpreted in

- accotdance with that language: + 7 =

I any of the Contract Documents, correspondence or|
sgaumithications are prepated in any language other than l:he}
governing language under GCC sub-Clause 3.1.1 above, thel
English translation of such docuownis, correspondence or
communications shall prevail in matters of interpretation. I

312

F— 2 .,___._|

f

i i bt e e e s

32

Singular and Plural : SARE. 1 . :
The singular shall inciude the plitral ‘and the plural the ¢ ingular, éxcept

where the context otherwise requires,

e |

3 iy

U3
5]

{ Headings

A s

The headings and maiginal notes in the General Conditions of Contract
are inclsdedl for ease of reference, and shall néither constitute a part of
the Conteact nor affect its interpretation.” ' :

1

FiE

3.4

Pergons . .
Words importing persons or parties shall inctade firing, corpurations
and government entities.

b

D S

Inceierss . b i
Unless meonsistent with any provision of the Contract, the meaning of|
any frade teym and the rights. and obligations of parties there under
shall be as prescribed by Incolerms. i.

o £ AR

licolorms weafis  ihrernational rales for nterpreiing *trade . terms!
paebdisied by the International Chamber of Commerce (latest edition), 38)
Cours Albert 1, 75008 Paris, France. . ' .

e B 2 o AR it ek et e e e e e S R

e s ————— r———————— e

5



(54 | Entire Agicemont ' 1
Subiect to GOT sib-Clause 164 hereot, tha Contract mnsti!.ums-thel
entire wgreement between te Employer and Supplier with iespect to the
subject matter of Coniract and supersedes ail communicationis,
niegotintiviis Aid agreements (whether written or oral) of parties with
| respect thercto made prior to the date of Contract.

v e |

e e T e e i £ A e,
-% Amendment

" No amendment or other variaton of the Contract shall be etfective
unless it ie in writing, is dated, expressiy refers to the Contract, and is
signed by a duly auth orized representative of each party hereto.

w
~

|
|
|

| AR
st e s e b e

|
i._d..., ke i ey e s i i i SR e

g I';'. Bt % b ;
’ i | Independentoupplier
L

l ______ S A8 . e o ; :
1 | The Supplier shall bean independent supplier perforoung the Confract. |
l Il The Cor.i_:_t‘.a—;;f.,dnes riot create any agency, partnership. joint veniute Qr'!
. | other joint relationship between the parties hereto.
1
[
|
i
j

Subject to the provisions of tiie Contract, the Supplicr shall be solely
responsible for the manner in which the Contract is performed Allj
empioyees, representatives o Subsuppliers engaged by the Supplier in
connection with the performance of the Contract shall be under the
| complete conyyoi of the Supplier and shall nol be deemed o be
; employees of the Employer, and nothing contained in ihe Contract or in
| | any subcontract awarded by the Supplier shall be construed o create
{ | =t -+t . any countractual relationship - between any’ such = employees,|
: | representatives or Subsuppliers and the Employer. |

i e e i S e e e e e e 2|

i

1 . B i J % L : |
' o R RIEY WES R = i vl e }
Joint Venture or Consortiuim . |

If the Supplier is a jomt venture or consortium of bwo or more persons,|
ail such firms shall be jointly and severally bound to the Employer for,
the fuliiliment of the Provisions of the Contract aiid shall designate one
1 of such persons to acl as a leacter with authority tv bind the joini venture

R 1,__ S ey e P —id

t

)
D

e

or covsortium, The composition or the constitution of the joint venturei

e ¥

or consortium shall not be altered ‘without the prior consent of the|
Employer. . . ' : G BIEA e

— B i il
|

101 Subject 10 GCC sub-Clayse 3102 telow, no rglaxatior-;,?
| forbearance, delay or indulgence by eithier pasty in enforcing,
any of the terms and conditions of the Contract ot the granting,
of time by either: party to the other shall prejudice, affect or)
restrict the rights of that party under the. Contract, ot shall any |
waiver by either party of any breach of Contract operate as)
weiver of any subsequent o contnuing breach of Centract.

i
- Any waiver of a party’s vights. powers or remedaies ur;der'theg

Contract must be in writing, must be dated and signeq by an
~ authorized representative. of the paity granting such waiver,!
and must specify the right and the extent to which it is bei

. '}:
e
=
-2
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Severabiliry
ft any provision or condition of the Contract is prohibited or refideced!
invalid or unienforceable, such prohibiticr, invalidity or unenferceability!
shall not affect the validity or enforceability of any other provisions and"l !
conditions of the Contracl,

|
=

|

LY R ) Do 1 PR e B R R e s s e R
|} 7342 1 Couniry of Origii N
E '; “Origin’ means the place where the rnaterials, equipment and other|
| | suppites for the Hacilities are mined, grown, produced or manuf;u:tured,.'t
! 1 and froid whizh the services are provided. |
[ 5 Wotices 4.1 7;_1'11'.19'55' Sthomyise stated in the Contract, all notices to be given vnder thr.ji
% ' Gonfract shall be m writing, and shall ‘be sent by pérscial deli'very.l
o ~ ! alrmail” post, wpectai cou der, hable, ‘telegraph. “telex. -fassimile O
i '1 i Fleetionic Data lnterchange (BD) to the address of the relevant party set|
: il I out th the SCC, with the foliowing provizions: l
l i [ - 411. Any nctice sent by cable, telegraph, telex, facsimile or EDI 511&1)__5[
| l o dbe confirmed within two (2) days after dispatch by notice sent:
: ! . by airtad postor special courier, except ds otheswise spacitied!
4 P Py oo SN S I RN B b B s Iellea S A
’1 ii 1412 Any uotice sent by airmail post of special courier shali ,lm}
| Y deeraed {m the absence of evidence of earlier receipt) to have|
lE L . beew deftvered ten (10) days after dispatch. n proving the fact
; 1' - of dispatch, 1 shall be sufficient to show that ‘the envelop|
g i containing: such notics was properly -adcressed, stamped. and!
'I ' - conveyed 1o the postal -anthetities or courier seryice for|
i II : -1 tratsmission by airinail or special.couries. {
i i s
’ i 413  Avy notice delivered personally or sent by cable, teie‘g‘rapiu!
| \ tolak, facsinule or EDE shall be’ desred tohave been- detivered|
| !I 1 on daie of s dispateh: ! 2 Ak i S 1l
l! ; : L i AL g <A ik
i i } H
i 414  FEicher party may change its posi:al, cabie, teloy, facsumile ot ED1}
| t. ] adidress or addressee for receipt of such noticss by ten (10) daysy
] f~ ! police to the other party in writing. . hitiooes i
| _:"l_:m p T__‘__F S o A e e R G EET Y B T_"ﬁ_‘"“'““"-#—"T*"__—___.,—-d.-‘_"""J
l 42 | Notices * shali be deemed ‘to ‘include any apprevals, consents,|
| .; | instructions, erders and certificates to be'given under the Conlract. :
i | R el AN IR A IERIR e S SR
B P Sl IR R B SR T
. 5. Governing Law i Bl T The Costtract skall be goverried by and intcrpretéd in accordance!
| ! withn losws of the United Republic of Tanzaria: O Shacpd G R
A 111 S A o) | s W S AR 0L b Gr e g R R R it
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Setilernent of | 0.1 Adjudicator - : |

Dispuies 611 i any dispute of any kind whatsoever shali arise between the,
i fimployer and the Supplier in conniection with or arising out of

the Contract, including without prejudice to the generality of the

foregoing, any question regarding its existence, validity or

i ierrination, or the execution of the Facilities — whether during

i the progress of the Facilities or after their completion and

' whether before or after the termination, abandonment or breach

i of the Contraci—the parties shall seek to resolve any such

i Jdispute or difference by mutual consuttation. 1i the parties fail

|

1

|

|

i

|

to rosolve such a dispute or difference by muiual consultation.
tren the dispuie shall be referred in writing by either party to
the Adjudicator, with a copy to the other party. ; '5
612 ‘fhe Adjudicator shali give its decision in writing to both parties]

within twenty-eight (28). days of a dispute beéing referred to it: If|

! i the . Adjudicator has done 'so, and no notice .of intention to
| . commence arbitration has been given by either the Employer or

the Supplier within fifty-six (56) cays of such reference, the
decision shall become final and binding upon the Employer and
the Supplier:  Any decision thet has become final and binding
shail be implemented by the paties forthwith.. & e

i

| | 613 The Adjudicater shali be paid an hourly fe¢ at'the rate'specified
in “the SCC -plus reasonable expenditures incurred in the
execution of its. dutles as Adjudicator, and these costs shall bej
divided equally betweer: the Emplover and the Supplier. !

6.1.4  Should the Adjud‘icatéii' resign or die, or ghould the Employer|
and the Supplier agree that-the Adjudicator-is not fulfilling its functions’
in accordance with the provisions of the Contract, a new .'\diudicator‘
shall be joiutly uppointed by the Employer and ‘the Supplier. Failingi
agreement between the two within twenty-eight (28) days, -the new
Adjudicaior shail be appointed at the reguest of exther party by the
Appointing Authority specified in the SCC.

|
A

e e e e S it s

!
1

6.2 Apbitration. " +* - S ok o Las £k
621 i either the Employer or the Supplier is dissausfied with the
Ad‘j"udic'atur’s' decision, 'or if the Adjndicator fails te give a
dedisicn within “twenty-eight (28) days of-a dispute being;
veferred to it, then either the Employer or the Supplier ma ';i
withip fifty-¢ix (56) days of such reference, give notice to the
-other party, with a copy for information o the Adjudicator, of|
it intention to commience arbitration, as hercinafter j;‘mvided,l
as to the: matter in dispute; and no arbitration in respect of this
matter may be commencedt unless such notice is given, ;

‘o + ‘ wE

|
|
]
.6.2.2 Avy ‘dispute n respect of whick a notice of intention to
| commence arbitration has been given, in accordance with GCC
fioe =3 sub-Clause- 2.3, shall be finally settled by arbitration.
i ‘ ' Axbitration miay be comnenced prior to or after completion of
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tiwe Facilities. : |
: |

62% " Arbifration proceedings shall be conducted in accordance with'l
the ruies of progedure desigriated in the BCC.

.

i

—_

!

6.3

Notwithstanding any reference to the Adjudicator or arbitration herein, |
(a) the parties ahall continue to perform their respective obligations
qnder the Contract unless they otherwise agree

o ——

i

. . a

(b)  the Employer shall pay the Supplier any monies due ine Sg_gp_}i_g{._’l
d

N S

SIS o SR e e

Scope of Facilities

o

71 | Unless oihenvise e,xpg-esély'; limited in .the Technical Specifications, the|
1. Gupplier’s obligations cover the provision of all Goods and the performance of|
all Installation Bervices required for the design, the manufacture (includingi
quality assurance, construction, installation,” associated civil
works, 1’1g--con1n1.issim1ing and delivery) of the Goods and the mstalllatmn‘.‘;

B. Subject Matter of Contract

R P

procurement,

Apvendix {(Scope of Works and Suppiy by the Employer) to the Centract
Agreement. RER U 2 08 ' e L 4

i

i '
]

completion and COMMISSIONING of the Tacilities i accordantce with the p'lam,g
procedures, specifications, drawings, codes and-any other documments asj
specified in the T echnical Specifications. Such specificatons, inciude, but arei
nct -limited. to, the prnvlsldﬁ of supervision and. el';g’.neél:m'g'sérvices: the,
supply of labour, materials, equipment, spare paris (as specified in GCC.sub-|
Clause 7.3 below) and accessories; Supplier's Equipment: construction utilities]
2 and_ supplins;--tnmpdtary.materia.ls, structures and facilities; transportatiou;i
(including, without limitation, unloading and hauling to, from and at the Sit2);
and storage, except for those supplies, works' and services - that will be
provided or performed by the Employer, as set.forth in the corresponding

]

2 1 ‘The Sapplier shall, unless specifically escluded in the Contract, pertorm al}
such work' andjor supply all such items and materiels not specificaliy’
mentioned” in (he Contract but that .can.be reasonably inferred fxom the
Contiact as being required for attaining Completion.of the Faciities as if stich|

work and/ or items and maferials were' gvpressly mentioned in the Contract.

maintenavee of the Facllities for the period specifiéd it the Special Conditions

parts end the terms and conditions relating to the supply therect are in

therefore and orher costs andd expenses (including the Suppliers fees) refating

to the supply ofspareparts. © 7 T

{73 (| In addition to the supply of Mandatory Spare Parts mcluded. in tha Contract:]
the Suptlier agrees to supply spare-parts required for the operation and!

of Coniract. Hewever, the identity. specifications and quantities of such sparz
| agread between he Employer and the Supplier, and the price of such spat

| parts shall be that given in Price Scheditla INe, 6, which shall be added to the
Conitrass Pvice. The price of suchy spare parts shall inciude the purchase prie?
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| Commencement and
| Comapletion

frmm e -

|
i

el

1
}
|
|
1
i
|
3
i
1

8
; N +-

e s e T s
§2 | The Supphier shall aitain ooy,

he Supplier shall commence work on the Bacilities within the pericdi
specified i the 5CIC and without prejudice to GUC sub-Clanse 2.2 hereof, the!
Suppiler shall ihereafier proceed with the Paciities inn accordance with the

sime schedule specified in the corresponding Apperdix (Yime Schedule) to the

}I_ﬂ_ Ip e IRIEE

s

| Contract Agyeement.

e e e i

o,

|

| Sletion of the Faciuties (or of & part where
| separate tine for Cemyplenion of such part is spe ified in the Contract) within!
' the time stated in the SCC or within such ex iendced time to which the Suppliei

S

e ————

I 3 ; el
! chell be entitled under GOU Clause 49 erent.

I e |

e

| .
i

e ————

o

Responsibijities

The Supplier shall design. “manufactufe (inciuding associated purchases,

and/or subcontracting); install and complete the Facilities with' due care and)
diligence in accordasice wit-i} the Tontract.

i

The Supplier confirms that. it has entered into this Contract on the pasis of ai{l
proper examination of the data relating to the Facilities {including any data as;
to boring tests) provioed by the Erapioyer, and on the basis of information
tat the Supphier confd bave obtaited f1om 2 wisual inspection of the Site {ir!
1 atcess theteto was available) and of other data readily available to it welating]
to the ' Facilidles® 48" of the date ‘twenty-eight (28 days prior to tehdder!
submission. The Supplier acknowledges thaf any failure to acquamt Hsc';f*l
with ali such data and icformation shall not selieve its jesponsibility tot |
properly esbmating the difficulty or cost of sucesstully verforming the!
[ Facilities. g Ve ; : '

I

et md
1

The Supplier shali acquaire in its nama all permits, approvais and/or Licereey

in

from all ‘local; state or natonal govemnment autunrides of pu blic serviu;

undertakings in the United Republic of Tanzania where the Ste is locelad that
aré -necessary fur' the performance of -the Contract, including, withou!
{imitation; risas for the Supplier's and Subsupplier’s personnel aud enti®|
permits tor 2l tmported Supplier's Bguipment. The Supplier shall acquit: -r*-'i‘:!
other permils approvais and/or ficenses that are not the responsibiiiry of th

. Employer under GCC sub-Clavse 103 hereof .and that are necessary fo the
pertprmance of the Contract. =7 = ' : SRR SR

= Al o 1 |

The Supplier shall comply with gil laws in force 1 the United Repu.
Tanzana and focal bylaws where the Facilities ase istalled and where
nstallation Services ate carried out - The laws will include all feeal, st
nationzl o otler daws that-affect the performance. of the Contract and b
upoir the Supplier.’ The Supplier shall inderanify and hold hevinlose 1o
Ereployet {rom and against any ang all ‘liabilites, darages, clain, fines
1pﬁnai’h’es ana expenses of whatever neture asdsing o1 resuiting frove thé

violaticn of swth faws by the Supplist or its personnel, includiyg 1
P 1 5 % i) i 2 T ; e B B e
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i i  for the Facilities and other supplies shall have their origin as specifieu under!
L.--_E. Nt a8 SN e JiI_GC.C Clanse 1 {Covudtry of Origin). ] s LE R e
i | . |
l| 5 L 9.6 | The Sji:wp"wr s_l;.z_ll;&aﬁt the PE io inspect the Supplier's accounts and.ii
i | . records refating v the performance of the Supplier and to have then audited!
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SRS SN SR s ST TSR el g B N B L B A B Tt . = S RS B A
':l 10. | Emplover’s . - |10 The Hmployer shalt ensure the accuracy of all information and/or data to bej
% | Respunsipilities | sitpplied by e fniployer as described in the corresponding Appendix (Seopel
i i i Works and Supply by the Employer) fo the Contract, except when,
i | othertvigs expressiy stated in the Contract.) . . - - S ey
| i
:__“ _::'“""__'_ i i "'_'_'_‘ '_"‘.,_'“I-' spheze b -T"_""' '_j"-"-_ "__"'_'—I'_._ '." "'"‘_.I_'I-. ey by R T = T _:
1- . 102 'The_-Empluyer_nl:nﬂ be eespensible for acquiring and providing legal znd!
5 EI : plysical - possession of the Site and access..thercto,. and for providmig:
i = 1..3305&&:_53%0:1 of and access to all other areas reasonably required for the proper
1 i i execution of the Contract, including all requisite rights of way, as specitied |
: ! 1 the corresprnding Appendix (Scope of W orks and Supply by the Employer: !
foc: ‘I. | Tne Cortract Agiéement. The Emplover shall giv2 Tull possession of an agoard,
f | ; : all rights of access therglo on ot before flie date(s) specified in hat Appendix, |
R e B s el ! iRl | R BT s i AR
Lo e e e : : b o) I | B Eikn 9 S BT
lI i 103 | The Employer shall acquire and pay for dli permits, approvals and/ or Leenses,
3 l fram~all Iocal, stéte o1 natonal gévernmer authorities or public SIS
!| i Bl undertakings ip ke United Republic of Tanzania Such authesities cr!
{ } —_ gm'lertah.inp;-:- require the Empicyer i obtain them in the Employer’s mmeﬁi
| ! | are necessary for the sxecution-of the Cortract (they inciude those required 161!
_— | the: performance by both the Gupplier- and the Employer of their respective]
:. | cbligations under the Contract), aid are .t-péc:iiied in the corresponuing!
1 1 Appendix (Scope of Works and Supply by the Employer) to the ﬁir;r-t':_r.flu-_l-.‘j
- Agreement.. NSRS || y < R O ' - 1 1
= J £ i B S B e ERRREs 1 k25 : L e
B O SRS | SR D GRS L G 4 o 1 e
| | 104 | If requested by the Supplier. the Employer shail nse its best sndeavors 0
‘ " | easist the Suppher in pblaining in 1 timely and expeditiovs mannet alll
! ‘ perdits, approvals and/ or licenses necessary fot the eheciiion of the Contrd 7|
1 fern alil locel. state 01 nattonal ‘goverament anthorties ©r public 5@?.'\‘;1&.(:'::
! | ~andertakinzs that such anthorities or undettakings requite the Sapphivr 0F)
. Subsuppiiers ot the personnet of the Supplier ov Subsuppliers, es the cand iy
A i | ba, to ciiait! iR [ e o S 4 ! S
6 G TR SRt e R i IR S
i iy T 4 s ! g e e i S T TR e s et e
f o8 | 10.5 4 Tl Serise epecitied in the Contract ot egrecd upoa by the !
! | . | and-the Suppher, {he Fmpioyer shail provide sufitsient, properly qualiios
]l : il i | operating and, mainteaance personnel, shail supply and meke availabia all
I N e icripis, utilities, Jubrizants, chemicalsy ooty ofher muterigis o
gL b e o A BT A i 5 ' ' o :

B2 L RO ; i
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i fe;"clhﬁl.}:hmm snall ;;Li::‘:frrn all work and services of whatsoever nature,!
| inclading | BrDse required by the Supplier w properly carty out Fre-
CUTRHMASIOLINg, Cpramissioning and Guarantee Tests all in accordance with!
the provistons of te rorresponding Appendix (Scope of Works and Supply by
the Employer) to tie Coniract Agreement at or before the tiine specified in the;
| programme furmished by the Supplier under GCC sub-Clause 182 hereof and|
in the manner thereupor specitied or as otherwise agreed upon by’ the|
Employer and the Supplier ' :

B e

pee
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1
|
|
|
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|
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1

|
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1 10.6 "H“'F_h_-:“é{ﬁ-g';l;:‘)ﬁ‘rnéﬁa-ﬁmég;(;usible for the continned operation of the Facilitios|
l. lafter Completion, accordance with GCC sub-Clause 24.8, and shall bel_
\ , : ‘respoﬁsil;ie for facilitating the Guarantee Test(s) for the Facilities, in|
1 incmrdance-with‘_Gﬂ(."s‘uh-{llause 2823 3 : ]

- i - 5 i e ._._...__.__!

BRSNS e i |
1 Rt el fgrha d - e : . J 1

o b e !
this GOC Clause 10 shall be the responsibility of the Employer; save those i
be tncurred by the Supplier with respect to the performance- of Suaraniee

\ | 3 107 | i costs al_;.il-' cajqit?nsés’invéh}ed in the performance of the 'obligations gnder|
l Tests, i accordunce with GOC sub-Clause 25.2.

el e
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| B s e R - - - T SRS AR ——

Ci ¥a j:ment' 2

D470 3 The © ontract Price shall be as specified in Article j’lTContraE Irice and]
' : i ” |

e i s g e o e ]

| 11. | Contract Price

} Terms of Payment) of the Ferm of Contract Agreeien L. |
MR e e ESER e, A B : i i e MRS
112 ,__Upless indicated otherwise in the SCC,, the Cnn*.r;_:-.ct_i’,ri-;a shall _-‘be-_a _fi;'n)iE

lump sum not subject to,any alteration, except in the eveut of a Change i 4

| | the Facilities or as otherwise provided in the Contract. {
A hi ek |
R A e G B ' RS SR
|_ e 113 | Subject to GCC sub-Clauses G2, 10.1 and 35 hereof, the Supplier shall be)
. ' ' deemed lo have satisfied iteelf as to the correctness and sufficiency of the!
| ' Contract Phice, which shali, except as otherw:ise provided for in f.'hel:
I | T - e i Contract, cover all its obligations ander the Contract. . . |
1 B8 L Bulie & BRE RS | Bl
oy e dumen e o B B e e A TR A -
i 12, | Terins of Fayment 121 | The Congract Price shall be paid as specified in the corresponding Appendux|
i (Terms and Procedures of Payment) to' the Contract Agreement. The
| . procedures to be foliowed in making application foy and Frcccs&ingf
! paymends shall be those outined in the same Appendix.  * s
].- B R e < plh L o T ) [ N ._.._'.-.._....___.l:
L 9 s | : Eaah .
‘i ]I "122  No payinent made by the Pmployer herem shall be deemed to constitute,
| ? | acceptance by the Employer of the Facilities of any part(s) thereof: : i
e ‘i s : SR | N o = NI HERINESST R SR
W SR s e =l 409 : f % IR skl
|- 48 s |122 {In the ‘event that the Employer (ails o make any payment by ils respective;
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SRR R I R s | e

due Jate or withiry the period set {orth ia the Contract. the Employ

pay the Guppiier interest on the amoust of sach delayed payment al
rate(s) shown in the curresponding Appendix (Terms and Procedures of]

Paywment) to the Contract Agreement for the petind of delay until payment;

has been made i full, whether before or after judgraent o1 arbitrage award. |

e

ek e F_—Tfﬁ— | The currensy ot currencies in which paymenis are made to the Suppliet |

| under this Contract shall be specitied n fie corresponding Appendix[
ll lerms and Dyscadures of Payment) (o she Contract Agreemernt, subject h:r‘ﬁ
| the geretal pripciple that paymenis wiil be made in the currency m']
l cutrencies in which the Contract Price has been steted in the Suppliers:

‘i { | o '
il"' o SESSUSSIREC L """"l- "_'-'_“"_L_—g:“e.r-llillg:".“b:"'““—'_’_‘ """‘-"-“"_‘"I-'I-' -——_“—‘—" "':"'-"‘_'—I"'_“-.'.'I"_._i'_“"__ '-—-.”_‘— A "."‘El
%T | {125 | All payments shall be made in the currency or cucrencies specified i el
| ! 1 cot.respo'ﬂding'-Appendix- {Lerms and Procedures of Payment) 10 the;
] : ! Contracl Agreemient, pursuant to'GLC124.:» . ' : |
A L :
T e o ek i 15 SR B 5 - SRR - ____#.._._..___-__._.__,]
1 13 Securities | 1501 l Issuance of Secutities -+ B : |
} l ! The Supplier shail provide the securities spécified below i favor of thel
| 'l ] | Braployer at the simes, and in- the amount, manner and form specified:
- | | 1 below.’ - ik o & Bt <N |
{ . ; ; , . a1 i
e ] SRR SHRE Sl ety : o) SR EkeE
pEEe b v VEISE DIREEE S L e s -

132 | Advance Payment Security !

1321 The Supplier shall, within twenty-eight (28) days of the n_oiifi.i_ationi
- f contract award, provide a security in an amount equal to the)

advance payment calcnlated: in accordasdice w ith the 'carréspnhdingi

Appendix (Terms and Proceduzes of Payment) to the Contract]
| ' Agreement, and in the same currency Ol Currencies. ,|
13.2.2 The security shall be in the form provided in the rendering documnents)
Cor in-another form acceptable to the Employer 'The amount nf the!
serurity shail be recced in proportion to the value of the Faulil“ié,'s;E
executea by and paid to the Supplier from time o time, and shali!
automatically become null and veid when the tall amonnt of the:!

|

I‘l i : “advasice payment has beet, racovered by the Dmiployer The _se'«'!.!;-ih_",
S SENUIESRE PR i A vl smed ta e Supplier jmmediately affec its expiration.
I.. o ! R | Nt e __ st ol ; Sl Bty L ......__.__,_-.__. s .'.ll
RS l 132 | Performance Securicy - 5 ' : I
| 1. ! | 1831 The Supplier chall, within tweunty-eight (28) days of the noiification,
7 ] 1 Si chntract award, provide s seciwily for the due performance & this
i : f i Lomtractin the amountspecirieditr the SO '
b '= | |
: | 1, | 1222 The gerurity shati he denominpled in the turrency o curien ey ol
'i ; l 1 ikie Contract, o1 Iva tteely convertibie curency acceptable fo tic!
f ; | l Employey, and shall be in.one ‘or the forms of bank ‘guaranteat)
b 1 , siovided in the tendering documents, 35 stipitlated by the Bmploy &l
'l i I l 1 the'SCC, o in arother form acceptable 't the Emplover. :
B TR ERE ) S ol R
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wEs e U RS __"T ™73 i—ta‘s”sh';.u"iri{em:;'-_g: *E-:a:‘ utoimaticaliy be reduced by halt on the date 9% H‘C%
i | . Operatignal ficceptance and shali become anil and voia, elghiee
1 i | -a-{_’i‘isgi-?w:ia‘ﬂt-ixﬁ“-ﬁ}-i'm‘ Completien of the Facilitics or twebve {12) m:.‘i*thrlsi
li | l after {.‘;perat{bna.i Aoceptance of tie bacilifes, w hiche‘ve_r OCCurs firs.f';;é
i 'I ! previded . howevet, that if the Defects Liability Perl-;:'d has;wheen‘!
| ‘ | extended un any part of the Facilities parspant to GCC' sub-Clanse|
| 1 l 279 hereof, the Supplier shall issue an additiona! security in ani
1 t | armount ereportionate to the Contract Price of that part. The security
! ! | ahall be réturned to the Supplier immediately afier its expiration
1. ] i i providai, however, diat if the Supplies, purstant to GCC sub-Clauze!
i : | 27710, is Kabde for an axiended vrarvanity obligatior, the performance;
' ; | ! spcurity snall be oxtended for the perivd and up to the amount|
i| i } L soecified . the SCC. ; 1
| | : SRR ) o : _ 31 : : v 4
i__ | e ! 1354 Whe-e circumstances recessitate the amendment of the contract after:
| ! signature, and: such amendment-1s effected, the -Empl:)g-'er-shajl[
‘ | | requite the Supplier to provide addtional Periormance Seeurity {9
| i coverany cumulative increase of more than ten percent of the Initial]
= R Cot Lract Urice. - e : S g sy
RS B R
{ J4. | Taxes ard Duties ;141 Except as otherwise spatifically provides in the Contract, the Supplier shall
. i E bear and pay ail taxes, duties; ievies and chalges sssessed on the Suppiar.
E j its Sub supplicrs or their employees’ by ll manicipal,” state or ‘national!
£ 5 government authorites i cosnection widh the Farilities'in and outside of |
R R ENE et | the United Republic of Tanzania whete the Stte b located. . ‘
s Bt 1 N SRR
E_ | d 132 | Notwitbslanding GCC sub-Clause 14.1 above, the Frployei shail bear and’
} !. ‘prom pily-pay all customs' and import duties as well as othet local teses ke |
g 5 e.g., avatue added tax (VAT), imposed by the law of the United Repu biic of:
' Tanzatia on the 3oods specified in Price Schednle No. 1 and thar are w0 He|
Lo T 5 ¥ Temiladd 3 T :
'__Jr# i S | incorporided infohe Fciliies. 1. el
| _’ e oo e e e e L i S e S e e e e - B e 7o ol = e o e i - - b i A L e Tt ...
1'| 'r 1143 . If any-tax e,:uern'ptii;r.s, reductions, aﬂuwances--‘;r privileges mav be availa bia-.}
i l . 1 2o thE"S:_J'Pp!iﬁ:l.‘__in'—th‘e United k_epﬁbli'c'«__if Tanzania. the Employer shall usgi
; i ! 4y best andeavors to enable e Supplier 10 bomefit from any such’tad
=L == ] ! savings 1o the maximum eliowable éxtent. - ol A e ______m!
A RSN 500 kR R  Fi R s
' 144 | For the ]l‘iirposg of the Contract, it.is .éigr.c:eed that the Contract Price specifis:sf?'
I: | fis in Argicle 2 (Coniraci Price and Terms of Payment) of tha Form of. Contract:
| I - | Agreémwnt i based on the taxes, tuthes, Tevies and chatges prevailing at |
i I date’ twenty-eight (28) days piior o the date of teader suitmnission it Wiel
— | United Republic of Tanzaiia (hereinafter catled * Tax” m *hls GCC stibe]
! | ! Clause 14:4)  If any rates of Tax -ate iticreased ot decreased, a 1w 1ax L'i_il
f | 4 l mtrodGcad,-an existing- Tax is abolished, ov agy changa In interpretaiion o3|
| | i | applicativa of any Tax ocours in ihe course of the performance of Contra '
' | ’. 1 which was o1 will” be ﬁ:iiif.ﬁlmd on the Supptier, Subsuppliers or then
j i J {Iemp'tpynes: i coanection witly performance of the Comtract, an equitabic]
] | .’ E a(*i;'uﬂtmer'.t‘ot? the Contract Price shall be mm._ie 1o felly fzke into aceount ik .
: | 6w stch chango by additond o the Contract Frice or deduction thers fron, oE,
5 BSRe | the casdmay b in acconilance with GUC Clawse 36 hereot. ..
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D. Intellectual R‘rb?erty
S NSO -

B

-l SR g
“'._:.!__p:&right 15.1 I THE " '-L'- r@ﬁhn Ql dmwings;, documents and other materials containing
| data and information furnished to the Employer by the Suppiier herein
i shall r:;:irua-i;i vested in the Supp!ier' pr, if they are fu;nishe:! to .the':_
| Employer directly or through the Supplier by any third party, including’
l suppliots of materiais, the copyright in such materials shall remain vested
| | |
1
I

ta such thitd party. e i

1| (S

i, + [ 16.1 The Emjployer and the Supplien chall keep confidential and shall not,!
| Information | without the writien consent of the other party nereto, divuige to any thirct|
l party any dccaments, data or other information furnished directly or}
1 : i

|

indirectty by the other party hereto in connestion with the Contract,
Ly U ) !

| 1

feeminsessaidr e
i

i

|

]

whether' sueh dnformation has been furnished prior to, during o
f,o{h)wnézg termination of the Contract. Notwithstanding the above, the|
Supplice may furnish to-its Subsupplier(s) such documents, geta and
'g other :ﬁfmsﬁﬂtiﬂn i receives from the Einployer to the extent required for)
'= the Subsupplier(s) to perform its work under the Coutract,in which event,
the Supplizrshall obiair from’ such Subsupplier(s) an undertaking of;

confidentiality: similar to that mposed on the Supplier under this CC
Clauie16. 7

i
|
|
1l
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|
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| 5 * : 162

e et i 8 e e e i . —_— - = -——-——-d-—vv—‘--'—‘-‘-.v—--’— - & 3 )
The Bawloyer shatl not usé such’ decuments, data and other wifermation]
roceiverd frots (e Supplier for any purpose other than the operation and

i !

E 1

| i |

| l ’ ' ilﬁﬁ:i;'_t;gﬁanqe- of the Facilities. Similarly; the Supplier shali not nse such!
| ! dociments, data and ' other infornation received {rom the Fmplover tor

‘ . l arty purpose other than thé design, procurement of Goods. construction or!

i | | such other work and services as‘are required for the performance of the!

; |

:

I

[

I

T '

Contract, ol

;| Pl =t - RS =B ot st o At e x| = T T s e s

The obligation of a party under GCC sub-Clagses 16,1 and 16.2 above,
however, shalf not apply to that information which 5

patey
o, i . <L iEs ) |
(1) “can be proven i have been possessad by that party al thie bume of;
dmcloswie and which was tob previensly ebtained, divectly oy
indirectly, fromi'the otlier party herete’ 2 v Sanlishe it
i (e otierwise tawfuliy becories -available to that wariy- frem @ thad
(- . ~party thai has no obligation of confidentality. :

5

1.

() sow or hereaftes coters the public domain through no fauli of that.
l ; ¥ i e i " " e 5| Y V
H

|

RS el

TThe above provisions of this GCC Clause 16 shall not fiz any way mod

any undertakuy of ceadidentiality’ giver by edbier of the parties hereto;
stior 5 the datd of the Tontract i respect of the Pacililies or any part;

thereof.

1
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I l ! 16.5 I Tie provisions of this GCC Clause 16 shall survive terrination for
P RS AREee r whatever reasory, of the Ganlael § 0T T A Py



o e e

.|

s ——

Representatives
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| instrugtions, orders, certificates, approvals and all  other

[ Prgject Manager | - |

If the Project Manager is not named in the Contract. themr within
fourteen {14) days of the Effective Date, the Employer shall appoirt and|
notify the Supplier in writing of the name of the Project Manager. The|
Hmployer may from ftime 0 time appoint some other person as the!
Project Manager in place of the person previously so appointed, and;
shall ‘give a notice of the name of such other person to the Supplier!
without defay. No such appeintmert shall be made at such a time or ip
such 4 manne: as to impede the progress of work on the Facilities
Such appuintinent shall only take effect upen receipt of suci notice by
the Sapplier. The Project Manager shall represent and act for the
 Employer aiall ines during the currency of the Contract. All notices,

| communications under the Contract shall e givea by the Project
Manager, except os hetein otherwise provided.

. g 1
All nofices, ‘instrniciiens, informationrand other comumunications gl\rﬂn!r
hy the Supplier fo the Employer under the Contract shall be given to the
Project Managzr, except as herein otherwise provided.’ '

172

e e e

e

Supplier’s  Representative & Ce nstruction Manager - g
17.21 If the Supplier’s Representative is ol named in the Contract,|
then within-fourteen (14} days of the Effective Date, the Supptier|

" ghalt-hppoint the Supplier's Represéntative and shall réquest the

- Employer in writing to approve the persat §0 appointed. If fhe1
Employer makes ne cbjection to the appeininient within fourteen;

C .o {14) days, the Supplier's Representative shall be deemed tr have!
been approved. U the Employer objects to the appaiﬂtmen:.'l

swithin fourteen (14) days -giving the reasen therefor; then the'
Supplier shall appoint a-replacement within fourteen (14) days of|

such objection; and -the forégoing provisions of this GCC sup-|
Clause 17.2.1 shall apply thereto. 5 : i

17.2:2 . The Suppliet’s Representative shall. represent and act for the!
Supplier at all Hmes during the currency of the Contract and shail}
give to the Project ‘Manager all .the Supplier's “notices, |
instructions, tnformation and all other com munications under the!
ColtesgE «« 5. e { S ;

i, 3 {
; ; 5 e
. 1

1

P el oS

All notices, insiruckions, information and ali oiber commiunicationsgiven
by the Employer o the Projeci-Manage: to the Supplier under the:
Contract shail'be given to the Supplier’s Representative or, in its!
absence, its deputy, except as herein otherwise provided e

' Nt - .' : Y i b i .!

The Supplier shall not revoke the appointment of the Supplier’s|

| Reprasentative without the Employet’s prior written censent. !

| wiich shall not beunreasomably withheld.- I the Employer|

3 consents theteto, the Supplier shall appuint some other persor as
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Fe Uie‘%ﬁarﬁ;’ﬁ Répmsentaﬁw, b
i GEC A b Clause 17.2 L
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1725 The Supplier’s Representafive may, subject to the approval of the,
Erapioyer (which shall not be vnreasonably withheld), at arlyi
dme delegate to any person any of the pcwers, tunctions and
cuthorities vested in him or her. Any such delegation may be:l
revoked at any time. Any sach delegation or revocation shall bej
si:biect to a prior notice signed by the Suppiier’s Kepresentative,’
and shall specify the powers, functions and authorities therebv|
delogaied or revoked. No such delegation or revucation shall]
take effect uniess and until a copy thereof has been delivered tutl
the Enzployer and the Project Manager. b = ;
Any act or exercise by any person of . powers, functions andj
authotities so delegated to him or her in accordance with this;
GOC sub-Clause 17.2.5 shal! be deemed to be an act or exercise by!

' the Supplier’s Representative. B i = :
k : 3 i

17.2.4 “From thy commencement of installation of the Facilities at the Site!
witll Completion, the Supplier’s Representative shall appoint al
suitabie person as the construction manager (heremafter referred;
to as “the Constraction Manager”). . Thie: Construction Manager,
shail supervise ali work done at the Site by the Stpphier and shallf
be. present ab the Site thtoughout noymal warking. hours exr.epi-i
whett on leave, sick or absent for reasons connected with the!
proper performance of the Coritract. Whenever the C.onstructio_rii
‘Manager is absent from the Gite; a suitable ‘person shall bet
appointed to act as his or her deputy. vl

17.25 'The Employer .may by, notice to the Supplier object to -.my!
represeniative or person. employed by the Supplier in thel
execution of the Contrast who, in the reascnable opinion-of the!
Employer, may, behave inap propriately. may be incompetent cr!l
regiigent, or mey comraita serious breach of the Site regulations
provided under CCC sub-Ciause 22.3. The Employer shall]
provide evidence of the same, whereupon the Supplier shail:[
remove such,person from the Facilities.. . G5 ol
! : ' |
1726 Ii any representative or, person employed by the Supplier. 1‘\‘
ramoved in accordance with GCC sub-Clause 17.2.5, the Supplier,

shall, where required, promptly appoint a repiacement.

|
x,.._._._-.?...._.__.__._,_ e e e ST ——

- —ih B e i N

‘ 16. | Work Programme

.I =
!
!
‘.
I
|
!

—

| Supnlier's Oreanization s 4 : e

The Supplier shall supply to the Employer and the ['roject Manage':' al
chart showing the propused organization fo be established by the!
Suppilier-fof carrying oul wotk o the Facilities. The chart shall include!

the identities of the key ‘personnel fogether wwith fhe -curgiciila ‘vitae of|
such key parsorniel to be employed within twenty-one (21} days of the,
Effective Date. - The Supplier shall promptly inform the Employer avd|
the Project Manager in writing of any revision or aiteration of such &nl

e st e e ]

organization chart
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(182 Progranune of Parfermance

ight (28) days after the date of signing the Conhacrg
Agreement, the Supplier shall prepare and submit to the Project Managet|
a detailed programme of performance ot the Contract, made in the forn
specified i the SCC and showing the sequence in which it proposes tc)
desigr, manpfacture, transport, assemble, install and pre-con‘nnissiori the!
Facilitics, ns weli as the date by which the Supplier reasonably reqi.lirr:-;"E
that the Exaployer shall have fulfilled its obligations under the Contract]
50 as o enable die Buppiier o execute the Cuntract in accordauce withj
the vprogrannwe and to achiave Completion, Conuissioning and:
Acceplaige. of the Facilities in accordance with the Contract. The|
programine so submitted by the Supplier shall accord with the Time;
Schedualy includied in the corres ponding Appendix {Time Schedu'e) to the|
Contract Agieement and any other dates and pericds specified i the|
Contract: The Supplier shall update and revise the progrsmme s Anc
when appruptiate or when required by the Project Manager. b withcut!
modificaticn in the Times for Complefion given in the SCC and any.
extension” granted in accordance’ with CCC Clause 40, and shall-submifi
all stch vevisions to the Project Manager. -+ - -

l Within ety
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ronitor progress of all the activities specified: in the
programais refenco’ to in GCC sub-Clause 8.2 above, and supply a
progeess report to the Project Manager every month. L

‘; : The progress iport shali be in a forn acceptable 19 the Project Manages
: ond-shall indicate: {2) percentage completion achicved compared with|
ihe planned percentage completion for each activity; and () where any:
activity is ‘bebind the programme, giving conmunems and likeiy|

i

|

! consequences and stating the corrective action being takern. A
! Vi ' 4 s 0 1
it
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18.4 Progress of Performance

| SRR e ol

! 1

] . I - e |
o i : _ il ai any time the Supplier’s actual progress falls behind the programz|
1} . ’ 4 £ 1 b -y : . . 11
: ! : ceferred to in GCC sub-Clause 18.2, or it becomes apparent that it wilk zo|

1 :
ey
i |

1

1

|

| tall behind, the Supplier shall,"at the request of the Employer of thet
‘Project Manage: prepare and submit to the Project Manager 4 revised|
| progrannie; Lakitg inty account the prevailing cucumsiances, aud shail]
notify the Project Manager of the steps baing taken to expedite progre 85|
so as to-attain Chmpietion of the Facilities within the' Time for!
* Completicn undér GUC sub-Clause 8.2, any axtencion thereof entitled!

1

under GOC subClause 40.1, or aniy sxtencled pericd as may otherwise
be agreed upen between the Hm ployer and the Supplier

Sy M Sin e |
1 ! ’- | The Cowiract shall be execlied i acchrdance with the Colifiach
l 1 l i Docunients and the procedures given I the saction on Sample Form.
Lo _ | and Prozedines of the Coniract Docuients. =9 A
AR . DTS R A e Er e S TR L
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“The Suppher way ecute fhe Contract in accordance with its own,
standard project execulion plans and procedures to the extent that they
de not conflict with the provisions corttained in the Centract,

19Tﬁu beontracting
I

19.1

ey

The corrsmp{'mding—uAppendix (List of Approved Subsuppliers) to the
Contracl Agreciment specifies major items of supply or services and a list
ot approved Subsuppliers against each item, including vendors, Insofar
as no Subsuppliers are listed against any such item, the Supplier shall
prepare a list of Gubsuppliers for such item for inclusion in such list. The
Supplier may from time to time propose any addition to or deletion from,

any such list. The Su pplier shall submut any such list or any modification |
thereto to the Employer for its approval in sufficient time so as not to}
impede the piogress of work on the Facilities. Such approval by the]:
Employer for any of the Subsuppliers shall not relieve the Supplier frm‘ni

anv.of ity obligations, duties or responsibilities under the Contract. - i

i # . 3

'Tl;g::iu_ppiier ;.1?51’1?5@& and employ its Subsup-éﬁe:s_ for suck major:
iterns from thosedisted i the lists referred to in GCC sub-Clause 19.1. -

1
j‘
.

)

19.3

Tor items o2 parts of the Facilities not specilied in the corresponding
Appendix’ {List of Approved Subsuppliers) to the Contract Agreement.|

the Sipplier may ‘employ ‘such Subsuppliers as it ‘may seleet, at '1';51
discietion’ : ) : : : ' IR8

L o

20, | Design
Engineering

g EAl T3 i '

and

!
i
?
|
i

t

el R e

Specifications and Drawiiigs M
20,11 ' The Supplier shail execute the basic and detailed design and the
engingering wozk in compliance with the provisions of the!
{ontract; of where not so specitied, in accordance with goa’—;i'i
" enginesring practice. : e i : i
E

The Suppiier shall be responsible yor. any discrepancies, 2rrors oF;
cmissions in th.:'-spécif:’éatior:s, drawinge and other technical ducu'nients';
‘that it ‘has: prepaied, whether such epevifications, drawings and cthez!
docimerts have been approved by the Project Manager or not, provided,
thatsuch Jiscrepancies, errors or omissions are 1ot kecause of maccuiate]
information furnished in writing to the Supplier by or.on behalf of ;‘iuef_

Employer.

|
H
f
i
|
i
|
i

1
|
il |
i
|

20,12 'The Supplier shail be entitled to disciaini responsibility for eny
‘design. data, drawing, specification or other doctarent, or Wy
‘medification thereof provided or designated by or on behals of;
e Traployer, by giving a notice of such disclaimer to the Projecti
Mainager,

Wheraver Tolorenices are made i the Conitract to codes andstandards i
accrmdnsoe with which the Conttact shall be eveculed, e edition or the
revised vepsion of surk ¢odes and siandards curvent at the date b -;i.'i\:';""-.-
gighi (28) days prie to date of fender subriission shall apply urloss,

otherwise spacfied.  During Contract exacufion, any changes 1n suck:
- i . | et - e it
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e S aandaede hall bs applied niist approval by the Employe: and]

s

e iemme —

i
|

|
'
|

1

" furnished to the Project Manager for its review only. !

a

fiie T e
1 * : P
I: ! E | .shall be reafedin accordance with GCC Clause 39.
i i | Sbia T e T g :
| '; ik
5 Pasn
g = ans - | Am:;“o-u;_gjj’- Roview of Techrical Docuinents by Project Marager _
2021 The Supplier shall prepare (or cause its Subsuppliers to prepare},
| - and furnish to the Project Manager the documents listed in the
! i | corresponding Appendix (List of Documents for Approval or
E Reviev) to the Contract Agreement for its approval or review as
| specified and 1 accordance with the requirements of GCT sub-;
! ¢ lause 18.2 (Programnie of Performance).
i - -
| Any part of the Eaciiiti_e,s covered by or reiated to the documents to.be
{ -approved by the Project Manager shali be executed only after the
} : Project Managet's approval thereof.
\ GCC sub-Clauses 2032 through 20.3.7 shall apply to those dor.:umentsi
| .. requiring the Project Manager's approval, but not to thosei
|

. |
2032 Within fourteen (14) days after receipt by the Project Manager of!
any (_lf.lcumgnt' requiring the Project Manager's approval |
accordanee with” GCC sub-Clause 203.1, the Project Managgr!
shall eithir relurn one copy thercof 1o the Supplier with its]
aporovai endersed thereon or shalt notify the Supplier in writing;
of s disapprovai thereof and the reasons therefore and It_hej
modifications that the Project Manager, proposes. E ot

If the Project M'anéger fails to take such action within the said
fourteen (14) days, then the said document shall be deemed. to!
hava been approved by the Project Manager...

i : ] : i
2033 The Froject Manager shall not disapprove any document, excepti

. on the grounds that the document-does not comply: with some!
specified provision of the Contract or that it is contrary o good,
engineering practice. ; ' Y |
Tf the Project Manager disapproves the document, the Supphe‘r_;
shall. modify - the document “and resubmit it for the Project!
Managet's approvai in accordance with GCC Bub-Clause 20.3.%
If the Project Manager approves the document subject 0
modification(s), ' the Supplier. shall  make * the ragquired,
moditization!s), whereupon tha document shall be deemed to
have been approved. 4 5

)
=
w

W

'
|
!
i
i

Supplier in connection avith. or arnsing out of the disappreval by
the Project Manager of any document aiid/ 01 any modifications)
theteto -that cormot be settied berween the parties within a
reasonable »erivd, then such dispute or difference may bie
referred to an Adjudicator for determination in accordance with

|

|

! 2035 1f anydispute or diiference cocurs between +he Employer and the
]

|

|

1

GCC sub-Clause 6.3 hereof. If. suck dispute or difference fs,
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. i Progurement

T s e st

teferped to_g;i—m:{ﬂ_jﬁﬂicatnr, the Propect Monager shall give
instractions as o whether and if so, how, performarce of tae
A Contract s to proceed. The Supplier shall proceed with the
Contract in sccordance with the Project Manager's instructions,
provided that if the Adjudicator upholds the Supplier’s view on

the dispute and if the Employer kas ot given notice under GCC
sub-Clause 6.1.2 hereof, then the Supplier shall be reimbu rsed by|
the Employer for any additional costs incurred by reason of such,
inatructions and shall be relieved of such responsibility or’
liability in connection with the dispute and the execufion of the!
instractions as the Adjudicator shall decide, and the Time for|
Completion shall be extended accordingly. ;
20.3.6 The Project Manager's 'e,pprl)\»dl,_with or without modification of!
the document ‘urnished by the Supplier, shall' not relieve ih-.e’:
Supplier ot any responsibility or liability imiposed upon it by ary|
worgasions  of the. Contract except 10 the extent that any|
subseguent fwlure results, from modifications required bv the!
Project Manager - - |

i

'.[’he"Supplier 511;11 not depart from any epproved documentlii
anless the Supplier has first submitted to the Project T\-_ianagerani
amgnﬁed document and obtained _the .1i_rojact _Managnr’s apprcwa‘;i
L‘r.lelje:q_f,-pursumt o the provisions qf this GCC sub-Clause 203 |
: i

If the Project Manager requests én.y change in any already appmved!
document and/or in any documerit based theveor, the provisions ot
3CC Clause 39 shall apply to such request. f |
!

i e 3 13 108 6 5 g SRR SO
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Subject to GCC sub-Clause 14,2, the Supplier. shall manufacture or

procure: and transpert all the Goods in an expeditious and orderly

manner to the Site. ' 1|

21.2 Empic\'mr-ﬁ'.1;19]@%&?15&:_ifﬁi_z_ipnze_l{t—; -am;l_ Ijiﬁtex_:j_Lg & >

Jf the corresporuding Appendix (Scope of Works and Supply by the
Employer) to the Contract Agreement provides that the Employer shail
furnish any specific items of machinery, equipment or materials to the
Supplier. the following provisions shail apply: S ok

The Employer shall, at its own risk and expense, transpott eachi
jtem {o the place on or near the Site s agreed upen by the parties;
and make such item available to the Supplier at the time S'pﬂiifiﬂti':}
in the progranime furrished by the Suppiier, pursuant io #l% G

sl Claitse 15.2. unless otherwise mutnally agreed. . - P

2722 Upon vaceipt of such item, the Supplior chall inspect the sam2;



After Eﬁ.:-';-;ctmn, sucit li;’;;l';ll?xl_rd_linanie= {he care, custody arid':_
conttol of the Supplier. The provision of this GCC subHCIau;:e[
2132 shall apply o any item supplied to remedy any such|
shortge ot defanlt or te substitute for any defective item, oF shai‘l.!
apply i defective items that have been repaired. . !

rhe foregoing re;}ljoﬂsibilities of the Supplier and its obligations| |
uf caie, custody and control shall not relieve the Employer of]
liohility for any nndetected shortage, defect or default, nor place!
tie Supplier under any liability for any such shortage, defect vt
dafanit whether under GCC Clause 27 or under any other\
provision of Contract. : i

(]
—
[
[

{213 | Lranspoctation

= e

21.3.1 The Supplier skall at its own risk and expense transport all the_Ji
Goods'and the Supplier's Equipment to the Site by the mode ot
transport that the Supplier judges most suitable under all the:
circumstances. : L

2132 Uiless otherwise provided in the Contract, the Supplier shail ve|
entitled to selpct any safe mode-ol transport operated by. any!
person to carry the Goods and the Supplier's Equipment:

o AT Sy : 5 L; . P

b 21.3.3 Upon dispatch of each shipment of the Guods and the Suppliei"si
: Equipment, the Supplier shall notify the Employer by telex, cable,;
facsimile or Electronic Data Intetchange (EDI) of the description|
. of the Goods and of the Supplier's Equipment, the point and/
means of dispatch, and the esiimated fime and.point of arrival-inj
the United Republic-of Tanzania, if applicable, and at the Site.]
The Supplier shall furnish the Employer with relevant shipping’
documents to be agreed upon between the pacties.

1 i

2134 The-Supplier shall be responsitle. for obtaining, if- necessary,
“apptovals frém the avthorities for transportation of the Goods

“and the Supplier's Equipment to the. Site. The Emplover shali

use its hest endeavors in a fimely and expeditious manner fo

- asgist the Supplier in obtaining suct dpprovals, i requested by

the Supplier. - The Supplier shall indemnify and held he rmiess

the Fmployer from ard against any daim’ for damage to 1oads.
bridges or any other traffic facilities that may be caused by thej
iranspert of the Goods and the Supplier’s Equipment to the Site.

|

1
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214 | Castopis Cleatatice " %+ & .0t ¢ -
| The Suppiier shall, at its own expense, handie ail impoited Goords and,
| Gupplier « Bquipment at the point(s) ot import and shall handle ary|

formalitiss for customs’ clearance, subjectto the Employer’s obligations|

under CCC sub-Clause 742, piovided that -if applicable laws or
| regulations vequire any application or act to be made by or in the name of
| the Emplover, the Empioyershall take all necessary steps to comply with

! such Iaws or regutations. [n the event of delays in-customs clearance { hat

|

B - SRV RS S "



are mob fhe faulf of the Supplier, the Supplier shall be entitled to an’

extension i the Time for Com pletion, pursuant to GCC Clause 40. i

i----— - =

2. | mstallation
|

e e e e it e e et et e T e

3

ingr Qui/Supervision/Labour :
2% 1.1 Bench Mark: The Supplier shall be responsible for the true and|
proper setting-out of the Facilities in relation to bench marks.
reference marks and lines provided to it in writing by or on
behali of the Employer.

H

If, at any timie during the progress of insteliation of the Bacitities, anyt
error shall appear in the position, level or alignment of thej
Facilities, the Supplier shall forthwith notify the Project Manager|

_of such edfor and, at its ewn expense, immediately rectify such)
crror o the reasonable satisfaction of the Project Manager. If]
auch efror is based on incorrect data provided in writing by ot on,]i
beliif of the Employer, the expense of rectifymg the same sha'l'i‘

. beborne by the Employer. I

I
1

1

7212 Supplier’s Supervision. The.Supplier shal} give or provide al
nocessary superintendence “during the installation of the
Facilities, and: the Construction Manager or its depuly shall be;
censtantly on the Site to provide full-ime superintendence of the|

. installation:- The Supplier shall provide and employ only!

tochnical personnel who are skilled’ and experienced in their|

respective callings and supervisory staff who are compétent o

adequately supervise the work at hand. SRR

220 8kaboinitl: = b S 2 |

: o 1

(2} 'The Supplier shall provide and employ on the Site in thel

instaliation of the Facilities such skilled, semi-skilied and

. unskilled labour as is necessary for the proper and dimely

execution of the Contract  The Supplier is encouraged: to use
lncal,iaboﬁr that has the necessary skills.

() Upless, otherwise provided in the C ontract, the Supplier shall|
ba .responsible . for, . the recruitment. cransportabon,
acceinmodatior.and catering of all takour, Tocal or expatriate,
required.. for. the . execation of. the Confract and for ail
payments in connection therewith.

4 ]

ic) The Supplicr shall be responsibie for obtaining ail necessary|

. peimii(s) and /orvisa(s) from the appropriate authdrities for!
the entry.of all Tabour and. pessounel to be employed on the
Gite inte the United Republic of Tanzania and in the exact
region where the Site is located. gt

(d) The Supplier shall at its own expense provide the means of)
repalriation  to all of ifs and its Subsupplier’s persornel]
employed on the Contract at the Site to their, varicus nome

o eountries: it shall -alse provide suilable temporary,
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maintenance of all such persnas from the cessation of lheir!i
t.!m;p!'u.byr.qem on the Contract to the date pregrammed for]
g {heit departure. In the event that the Supplier defavits m|
pioviding such means of transportation and temporary|
mamtenance, the Empluyef may provide the same fo such! -
personnel and recover the cost of doing so from the Supplier.

(¢) The Supplier shall at all times during the progress of the
¢ontract nse its best endeavors to prevent any unlawful,|
riotcus or disorderly conduct or hehavior by or amongst its

employees and the labour of its Subsuppliers.

? |

(f; Vhe Supplier shall, in all dealings with its labour and the!

labour of «its Subsuppliers cuneatly empleyed on - or!

connected ~with the” Contract, pay dug regard to alli
recognized - festivals, vofficial. helidays, religious or othe:|
customs aud all local laws. and regulations pertaining to the

eniployrent of izbour. & et .

Supplier's Equipment GomE: > s
2221 All Suppliet's Equipment brought by the Suppher onto the Site;
shall be deemed to-be intenided to be used exclusively tor the
exectition of the Contract. The Supplier shal! not remove thej
same from the Site without the Project Manager’s consent that|
such Supplier's Equipment is -no ‘lenger required for t:‘me;i
execution of the Contract. - ' A s i

2222 Unless otwerwise specitied in the Co atract, upon’ completion of |
the Facilities, the Supplier ‘shall temove from the Site all|
Equipment brought by-the Supplier onto the Site and any surplus|
materialy iemaining thereon. | o] v i

22:2.3 The Employer will, if requested, use its best endeavors to assist
the Supplier m obtaining any local, state or national government
permission ‘required by the Supplier for the -export of the
Supplier’s Equipment imported by the Supplier for use in the
execution -of the Contract ‘that is no lomger required for ihe
execution of the Contract, o il T
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Site Reguiations and Safety A I T ,
The Employer and the Suppliet shall establish Site regulations setting
out the rules to be'ghserved in the execution of the Contract at the Site
and shall comply therewith * The Supplier shall prepare and submit to
the Employer, with a copy to the Project Manager, proposed Site
‘regulations for the Hmpioyer's approval, which approval shall not -be

unreasonably withheld.” e B

Such Sife rségnl'uti@us-sh.aii include, but shall not be limited to, ruies inj

|
i
|

respect: :1F__§écr.rity, safety of- the: Facilities, gate vontrol, sanitatioo.



madical care, and fire prevenbon.

iy e e L . o bt s e __I

|
ey

2.4

the Project Manager, give all reasorable opportunities «for
carrying out the work to any other suppliers employed by the
HEmployer on or near the Site.

1
i
|
|
!

i
ha
i
e

I the Supplier, upon written request froro the Employer or the
Project Manager, makes available to other suppliers any roads or
ways the maintenance for which the Supplier is respor.-sxbi?,i
permits the use by such othe: suppliers of the Suppliers|
iguipment, or provides.any other service of whatsoever nature|

for such other suppliers, the Employer shall fully compensate f,hgi
Supplier for any loss or damage caused or occasioned by suchi

", other suppliers in respect of any such use or service, and shiail |
. pay to the Supplier reasonable remuneration for the use of suck!
equipment or the provision of such services. i
]

2,43 The Supplier shali also So arrange to peiform its work as tof
minimize, to the extent possible, interference with the work of|
oiher ‘suppliers.  The Project Mawager . shall determine the|
‘resclution of any difference or conflict that may arise between thai.
Supplier and cther suppliers and the woi kersrof the Employér in
regard o their work,® =+ ¢ ; ' i

A

2244 The. Supplier shall notify the Prcject Manager promptly of ar:y5
‘detecls inthe other suppliers: work that come to its notice, and
that could affect the Supplier’s work The Project Manager shall
‘determine the corrective meéasures, if-any, required to rectify the
situation after inspection of the Facilities. Decisions made by the
Project Manager shall be binding on the Supplier.

b

225 i Emergency.-Worls : A
| | T, by reason of an emergency arising in-connection with and during the
: execution of the Contract, any prolective or remedial work is fecessary|
| as a mattér of urgancy to prevent demage to the Facilities, the Supplier)
shall immediately carry out such work. : l

4 i v |

If the Suppher is unable or unwilling to do such work immediately, the
| Employer may do or cause such work to b done . & the Lmpleyer may
| determine is necessary in ocder to prevent damage to the Facilitics. In,

uch ovest the Employer shall, as soon as practicable after the|
occurrence of any such emergency, notify the Suppiier in writing of such|
emergency, the work done and the reasons therefore. If the work vone
or caused to-be done by the Employer is work that the Supplier was|
liable tc de at its own expense under the Contract, the reasonable costs|
incurred by the Ewployer in connection therewith shall be paid by the|
Supptier to the Employér. Otherwise, the cust of such remedial work,

shall.be borne by the Emplover. -
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22671 Sile Clearanee in Cousse of Performance: in the course of cariying
out the Contract, the Supplier shallkeep theSite reasonably freet
from all unnecessary obstruction, store or remove any swpluq
matierials, clear away any wreckage, rubbish or temporary wu.(‘,.
from the Site, and remove any Supplier's Equipment no .mqwr,

reguired for execution of the Contract. i

22.6.2  Clenmice of Site after Completion: After Completion of ali parts ¢ of |
the tlacilitiee, the Smpplier shall clear awa; and remove alll
wreckage, rubbish and debijs ol any kitd from the Site, and,
chall leave the Site and Facilities clean and safe.

Mg

£
2

8

Work at ﬁi:z";i and on Holidays

WatLh1 A and L :vnt.uy
Tile Sup l:h‘u shall provide and maintaire at its 0wl expense alliighting, '
fencing, and: watching when and where IIELCS‘“"Y for the pnmml
axecuticrt and the protection of the. Facilities, or for the safety of the!
owners 2nd orcupxers ot adjacent pr np.c-rty and for the safety nf thel
publn i T e ; : i ou 1
* ‘" i I
1

2281 Unless ‘otherwise provided in’ the’ Coniract, no! twork " shali b
casried out during the nightaad on public holidays of the Unitad|
Pepublic of Tatizania ‘without prior writteri consent of =
Euiployer, except where work is necessary or Tequired to wnsure
safety of the Facilitics or for the pmbet tion of life, or to prevent;

~j0ss or damage to property, when the Supplier shall immediately |
Jadwise the PI'(I;?“'" Manager, piovided that previsions of this GCC

.. sub-Clause 22:81. shal' not apply to any work which i
'cu‘v terarily cairie d ou tby rJtar/ or double-shifte. - ;

il

1282 \Iu:wnﬁsmnamg GFF qub Ciauses 2281 or ’? 1.3, if ani when!
e Supplier considers it necessary to carry out work at night or!
.on public-heliilays so as to meet the Tune for Completion andi
reguasts the Eoiployer’s consent thereto, tilt, Fmp‘oycr shall lu.rt,
Ui eas: vm‘jm withhold such consent: 7 -
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The Sapplisr shall  at s ‘own: & Panse  cavy) |
manufdthire ti"'lﬁ; or on the Site all such tests and; or mspectionsy of e
Goods ard any pait of the Facilities 35 a7e specified i fhe-Contract.

i
3.2 i
i

The Fmployer  and the Project Manager or  their de,lgl.a.. ol
tepresentativis shali be entitied to whend the aforesaid test and /o
inspection, provided thit s:ho Employer shall Lear all cosis and expenses 4
incurred in ronnection with such abfendance wcluding, i*n not limited;
hum dand cdgn i expenses. ' : ] |

to, all wavetivg on

o

e e e L

“
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Asiag 12353 Whenever the Sﬂpplié: iz ready to carry out any such test and/or

mspection. the Supniier shail give a reascriable advance nonce of suchl
test andfor mspacdon and of the place and time thereof to the Project|
Manager. The Supplies shall obtain from any relevant third pacty or
manufacturer aiy necessary permission of consent to enable the
Empiover and the Project Manager (or their designated represeniatives}
to attend the test and/ or inspectior., '

g
1

%2
|
l
1
|
|
|
i
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| {234 | The Supptier shail provide the Project Manager with a certified report
'I the results of any such test and/or inspection. ea |

o

If the linployet or Project Manager (or their designated representat:ves}]
fails: to attend the test and/or inspection, ot if it is agreed between tie|
parties thdt such persons chall not do so, then the Supplier may proceed|
with the test and/or juspection in the absence of such persons, and may|
provide the Project Mandges with a certified report of the resulfs thereof.

N

£ Tt . 1 DR B R ST
1

ST, GO IS

k235 The Project Marnager may mqu:eu the Supplier o carry cur any test
.and/or inspecsicn not required by the Contract, provided that the
Supplier’s reasonable custs and expenses incurred in the carrying out of;
uch rest and fcr inspertion shall be added to the Contraet Price.- Further,
| ¥ such test and/or iaspection impedds the progress of work on the|
Facilities and/ ot the Supplier’s perfermance of its other obligatons,
1 ynder-the Contract, dus allowance will be made in respect of the Tona fory
Completion and the other abligetions so affected ‘

e st

| Tf dny Goods or any pat of the Facilities fafls to pass any test and/or
| inspectior, the Supplie: shall etther rectify or replace such Goods ox part

A
]
H
i

=2
&
&

L
| of the Facilities and shall repeat the test and,//or inspection upen giving al
| pbtice tuder GO sub-Clause 23.3. i : S PR
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i 237 | Ifeoyd ietie of apinien shali arise between the parties i
’l connectiun wit i arising Sutof the teét and/ or inspection of the Goedsy

it pave o the Froilities that caumet be set fod between the patties within
U4 reasomabls pericd of Hme, it mey bE sefertéd o an Adiudicator :‘_’"1
\ s detpeminatiof in acedrdance with GCU eub-tause &L ’[

e ..-..‘--‘—‘—_'-,‘_:] g e e et i e e e i e e e i 4 O -
. .
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238 | The Sanplhicy shall aiford the Empk
Employer's expense; agcess at any reasona ble tire to any Blace whore)
the Gecds are being fiwnufastured or the [ ilitied ave being mstalied, A
pider 't inspect“the progréss and the manney of jnanuatacture o
instsilation, provided that tha Project Manager shali ghve the Sapplier 2!

resscivhle prior notics. : o e |
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&r and the Prowect Manazer, at i
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| '1 ' [ inepection of Coods of @ity pait of the Tacilities, oy the attendance byt
i ] ‘ “the npiover or the Prowect Manager, not the issue of any test certificate
7 LRt o ok e, ; ! = A o kil
"l I praisuanl o GCU ciib-Clause 23.4, shali release the Supplier from aiy,
] l other rasponaivilities under the Contract. R '
! i
: o —— e ]

5 Bm “"'_____—"23.1{'- -_-r-:':.a';_l;:aﬁ of the Facilities or foundations shalk be covered up on the Site

|

], ; withoul the Scpplier carrying out any test and/or inspection reguired|
; under the Contract The Supplier shail give a reasonable notice fo the:
! ;

Project Manager whenevat any such ready or akout to be ready for test]
dnd/or inspection; such test and/ov inspection and notics thereof shali]

be subject te the reguirements of the Contract.

et L ——t — s

Wt 07 . 2
p '

e

_J[b e e e Sapplier shall urcover any part of the Facilities or foundations, or|
! * | shall nsleopenings in or through the dame as the Project Manager may
l from Hme i fime fequire at the Site, and shall reinstate and make gnodE
: A such parf or parts. ; ol i =|

i .

|

If any parts of the Facilities or foundations have been covered up at thej
Site affer conpliance with'the reguirement of GCC sub-Clause 22.10 andi
are found to be exécuted in sccordance with 'the' Contract, the expensgs
of wicovering, making openings in-or ihrough, reinstating, and maki.r{g','.]
good 'the same shall e borne by the Employer, and the Time for|

] Corapletion stall be reasonabiy adjusted fo the extent that the Supplier.
has thereby been delayed or impeded in the parformance of any of iig
obligations under the Contract. - i b =8 |

LA SR A=, e Rl L e Shit Lty e e R bR 4

Compiction of the | 24.1 “As soon as e Tacilities or any part thereof has, in the opinion of thel
Facilities Supplier, been completed overationally and structurally and put in a1|

o 1
1
i

tight and clean condition as specified in the Technical Specifications |
exctuding minos iterds xiot materially atfecting the operation or safety of!

the Facilities, the Suppliér shall'so notify-the Employer in wiiting :

k-_..,..._.__,,,,__._.,.__... ,____.._-'._-.;..._ Hegeor s s : B Srgren ; . ...!
! 242 Witliin‘sever (7) days after receipt of the notice from de Supplier under}

i COe geh-Clatise 243, flic Bmployar ‘shail supply fhe opetating 20|

| maintennnce persolincl specified in the corresponding -Appendix {Scope!

]l of Werks and Supply by the Employei) the Contract Agreement fnrt

i : ! rre-commissioning of the Facilioes or any part thereof. |

“o. 1 pursuant tosthe cortesponding Appendix {Scope of Works and Su'p;ﬂy.{
| by the Employuer) to the Contract Agreement, the Employer shall alsc;
provids, within the said- seven (7) day ‘periad, fhe raw - materials, |

!

l P utilitesy lubricaits; clivmicals, cataiyé{s,'-faeili‘.iss_- services and other!

] ‘matters tequired for Pre-commissioning of the Taciiities or any part|

| thereol. ‘

' ]
1y e e ._1

Aaseoi us reasonably practicable after the operating arid maintenance;

Lo} "-u Rz L
1243
_persenael tave baen supplied by the Employes and the raw materialis|

¢ L

I 4
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1 I utiities, lubricants, chemicais. catalysts, Facilities, services andl other|

mattes have besn provided by the Employer 0 accerdance with LJC(.{
aubalause 24.2, the Supplier shall coninence Pre-commissioning of thej
Pacilities or the refevant part thereof 1n preparation for Commissioning |
| |

!
|
1
'
i

——— e s e ! e e i e

Ae eoom as ail works in tespect of Pre-comnmissioning are cornpletad

£ — - ideg S E |
and, i the opinion of the Suppler, the Facilities or any pari thereof is|
ready for Commissioning, the Supplier shall 50 notify the Project

Manage

Pwiding. e

|
il
1
..
{ ]

i
245 ‘-_"—fh_(_‘ Projert Manager shall within fourteen (14) caye after receipt of thei
| Guppiier’s notice under GGCC sub-Clause 24.4, cithier issue & Completion!
, l Certificate in the form specified in the Sample Forms and Prgcvduresi
sechion v thie sandering documents, stating that the Facilities or that part,
thereof have reached Completion as of the daie of the Supplier’s rote|
ander GOC sub-Claige 244, of notify -the Quppliés i writing ot anyr|
defectsanid/ov deficiencies -~ i e ; Ly

|
it the Project Managet rotifies the Suppirer of any " defects ane.,for
| defictencies, the ' Suppiier shall then correct such defects. and/or
doticiencies, and shall sepeat the proceduore tescribed in GCC sub-!
Clause 244 = 1 =36y = aE

e i e e e e e
'
s s o e

I the Project Manager 15 salisfiod that the Facilitics or that part ’r'r;erf-'cfi
have reached Completion, the Project Manager shall, within seven {7)
‘days aiter recetpt of the Suppiier’s repeated nolice, issue a Completion
Cortilit ate stating that, the Facilities ©r tivat: part thereof have reached
Comgletion 2s of the aate of the Supplier’s repeaied notice:

i e i

| 1 the Project Managey is-not s saitstiod, thew it shaill notify the Supplier
ins wiiting of any defects and/or deficiencies within seven (7) days afier
faceipt of the Supplier's repeated inotice, and the above procedure shail
be receatad. : el o B AN e E R

|
|
|
%

e e e b A e
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246 It the Project Manager fails to issve the '-.'_'01.:1151L4|:}:_):1 Cortificate and fails!
| i inform the Supplier of ariy ‘cefects ‘and/ o’ deficiencies’ w'-.thif.';
fourtesn {14} days after receipt of the Supplier's notice under GCC sub-|
Clatse 244 or within seven (7) days afier receipt of the Supplier's!
repeaied no fice wnider GCC sub-Clause 24.5, .or if-the Employer wiakes|
use.of the Facilitiéyor part thereof, then the Facilities ot that part thereof|
shall e deemed to have reached Completion as of the date of thel
Supplied's notice or-repeated notive; or as of the Eraployers§ 1se of
 Facilities, as the casemmaybe._ 71 7 B e . o

1

e
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Accept

LOrr rmsa;m.nw dl‘ld
Oyperatipnai

e

251

Comnmisstun) umm
2511 Commissioning of the Facilitics o1 any part thereof shall be
commenced by tue Supphel Vnm.edmtely after issue uf thei
Caxpletion Certificate by the Project Manager, pursuant to
G sub-Clause 24.5, or unrr;r_dmt‘..-iv after issne of the deewrad |

Cowmpletion, under i.JCC :-ub-(,iﬂurit 24.6,

|
|

. 25.1.2 The Employer shall supply !he operating and maintenance
. Cperseimel and all faw materials, utilities, lubricasts, chernicais, |
wutalysts, ' facilities, sérvices and other mattees required for;

T+ Commussioning. :

e

e S
|
!
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258"

The Guarantee Test (and r:‘epéar:sthéreof} shall be condurted by
the Supptier -.during Commissioning of the Facilitiés 6r the
veletrani. par :‘*zor@or to asmrh.m whethier ‘the Facilities or the!
icievant pait carn attain the Func tional Guaratitees specifiediing
vhe Technical C}[mr ifications. ~ The- Supplier's and Praject
Manager’s advisory personnel shall attend the Guararitee Tast,)
attel shall advise and assist the Empioyar. ‘The Empioyer shail]

proinptly provide the Supphicr withsuch infirmation as thej

Supyptie: nmy reasonably require in reldtion to the conduct atid|
-resdts of the Guarantee Test (and any repeals thereof). |

it

i for reasons not attributable to the Supplier, the Guarantee Test
- of the Facilities or the televant part thereof caninot be successfuliy:
. coippleted within ‘the period from the date- of  Comp l_r:f::onl
specified . the' 5CC or any other period agreed upon by the!
Binployer and the Supplier, the Supplier shali be deemed to have:,
frlfilled its obligations with respect to the Functional Guarantess,
and (;LC ‘:i.lb“(.lr‘u"t:: 482 and 28.3 shail not apply.

12
E.Ii
D
3

2855

Y v ". S . i i . .

Operational Acceptance
2531 Subject to GEC sub-Clause 25.4 below! ‘""pvrmrm? Arceptarced

shaliccour iarespect of the Facilities or any. part thereof when |

“(a) . the Guarantee Test has bieen sice :as:,fl.llv cunu,lr.steri an d;!
-the Functional G-uarﬁntf? ; are md T R G e S [
(b) - theGuarantee Test has not bcwh nccessfully con, piciﬂal
b 3 ar'has riot bean carried-6ut for veazons viot attribtable te]
the Suppliev within' the pericd from- the date “of|
Completion. specified in the. SCC or any other agreed]
. ... upen pericd as specified in GOC sub-Clange 25.2.2 above; '
| ax : At

Lt — —
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ey the Supplier has paid the liquidated damages specified in
1 GCC cub-Clause 28.3 hereof, and 1

(d) ariy minor items mentioned in GCC sub-Clause 24.7|

hereof relevant to the Facilities or that part thereof have

been completed. - |
1

i I
22 Atany time after any of the ev ents set out m GCC sub-Clause

2524 have occurred, the Supplier may give a notice i the
Project  Manager requesting  the issuc of an Operational
Acceptance Certificate in the form provided :n the Tendering
Documents or in another form acceptable to the Empioyes in
respect of the Facilities or the part thereof specified in such
notice as of the dateof such notice. 5t B e S

2533 The Project Manager chall, after consultation with the
Eiaployer, and within seven (7) days after -receipt of the
Supplier's votice, issue an Operational Acceplance Certificate.

i
It within seven (/) days after receipt of the Supplier’s notice, the Project|
Nianager fails to issue the Operational Acceptance Certificate ot fails to|
inform the Supplier in writing of the justiftable reasons why the Project
Manager has not’ issued the. Oparatimi‘al Acceptance: Certificate, the|
Facilitios or the relevent part theteof shail be deemed to have been
accepted #s of the'date of the Supplier’s.said notice. " : ;

1
'

artial Acceprance - : '
2541 i the Contract specifies that Completion aad Commissioningi

shall e carried oar in respect of parts of the Facilities, the
provisions ‘relating “'to Completion * and- Commissioning|
meluding e Guarantee Testshall apply to each such part of
the Facilives individually, and the Operational Acceptance
. Certificale shall be issned accordingly for each such part of the!
iy - Facllities. o ’ po |

2540 . It a-part of the Facilities comprises facilities such as Laiidings
¢ . for which ne Commissiening ot Guarantee Test is raqaired,
fien the Project Manager shall'issav the (parational Acce:pte;:-ce;
Cortificate for such facility when 1t attains Completicn, |
provided that the Supplier shail thereafter complete auy:
putstariding ‘mmor _items that @e Listed in the -Op-sr"t-'icn;!‘%

]
i
i

el e e

¥, Guarantees and Liabilities
i 'C,f)mpleéi:}r:._w Time T’L’nl ‘I

| Guarauiee L past for which a separate time for completion is specified in the GG

R as——— RS ol R e L e G i

Acceptance Certificate.

The Aupplier guarartees that it shall attain Cotipletion of the Facilities {07)

\witiun the Time For Complation specified in the SCC pursuant fo GET sub-
Clause #.2, or within sicch’ exiended time to- which the Supplier shail.be

entitled under GCC U duse 40 hereof.

.
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26.2 | If the Suppiier faiigto atfain Compl

etion of the Facilities or any part then'.cf{'i
within the Time for Completion or any extension thereof under GCC|
| Clause 40, thi: Supplier shail pay to the Employer liguidated damages i
the amount specified in the SCC as a percentage rate of the Contract Price,!
or the relevant part thereof. The aggregate amount of such liquidated|
damages shall ini no event exceed the amount specified as “Maximum” in
the SCC. Onee the “Maximum” is reached, the Employer may consider
torminaiion of the Contrack, pursuaht to GCC sub-Clause 42.2.2.

Such payment shall completely satisfy the Supplier's obhgation o attaing
Completion of the Facilities or the reievant part thereof within the Time for|
Completicnt or any extension thereof under’ GCC Clause 40, The Suppler,
shall have no further liability whatsoever to the Fmployer m respeci|
Utheranf .., e e & riiREsoe : e

"y +

i
‘ However, the pavyment of Heuidated damages shall not in any way relieve

the ":I pplier jromi any of 1ts obligations to complete the Facilities ot from
any other obligadons and liabilities of the Supplier under the Contract. |

1
1
i
I
¥
[}
i

Save for liquidated damages payable inder, this GCC sub-Clause 26.2, the,

Faiture Ly the Supplier fo attain any milestone or other act, matter or thing;
' by any’ date specified in the corresponding Appendix (Time Schedule) tof

the Contract Agreement. and/or other programine of -work prepar{-dg
pursuant {o GCC sub:Clause 16.2 shall not render the Supplier liable for

|
|
; |
i
|

any loss or damage thereby suffered by the Employer.

e e

i -
E

265

If the Supplier altains Completion of the Facilities or any part t__he'reqf'i
before the Time for Completion or any extension fhereof under GCC|
Clause 40, the Employer shall, pay to the S;ip.p]i_er 2 Ibdr:us iy the amount]|
specified {n the 5CC T he aggregate amouant of such bonus shall in nei
| event exceed the amount specified as “Maximum” in the SCC. 5

|

. i e . i N e |

S \ ; | . by S =3 : 4 |
; £ ; : !
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27. | Detect Lishility

e

27.1

The Supplier vsarrints that the Facilities or any part thereof shall be frez
from defects in the design, engineeting, matertals and wotkmanship ot fitt’_:l
l Goods supplisd and of the work éxecuted. :

- _— e =]

e

i i
|
i

The Defect Liability Fariod shall be eighteen (18) months from the date of;
Completion of the Facilities (or any part thereof) of swidve (12) wonths)
from the date ‘of Opetational Acceptance of the Facilities (or any part]
thereof), whichever tili‘srt'sf:curs, ’ulhles?; specitied otherwise i the STC. '

L1 during: the Defect Liabiiity Period any defect shouid be found bt thej
‘ design, engineering, materizls and workmanship of the Goods supplied ort
': of the werk execuied by the Supplier, the Supplier shail promptly, i]ii
} concultation and agreenient with the Employer “regarding approprigte]

remedving of the defects. and iis cost, repait, replace o '_fj!_[i'jﬁﬂ@,l}ltﬁ@



g '._.__.. s g e

guod {as the bllEGllE‘l‘ shall. at its discretion, determine) such defect as wz_ei‘:.l
as any damage to the Facilities caused by such defect. The Suppher snalal
not b fesnonsible for the repair, replacemient or making good of any defect:
of any damage to the acilities arising out of o5 resulting from any of the:

following causes: _ |

(@) ' impropes gperation or maintenance of the Facilities by the Erapioyer 'i
| (b) operation of the Facilities outside specifications provided the |
Contract

J_ l (¢) nmannalwear and hear,

|

|

i

1

1

i .
ol i, o)

| J
LS T o YRS Do 93 2 5 R T e : : et
] 273 | The Supplier’s obligations under this GCC Clause 27 shall notapply to.- | |
i i =, i N . : i 1
1 (a) any maferials that are supplied by the Employer 1under GCC subJ1
| s il i) (e b e ¥ T i I s b B H : '
: "'Clause 21.2, are normally consumed in operation, ‘01 have & norma,
1 * " lifé shorter than the Defect Liability Period slated herein !
! ' |
- R i o £ A i T s i 3 s |
" ‘b) any designs, specifications or other data designed, supplied orl
: specified by or on behalf of the, Employer or any matiers for which
i. | the Supplier has disclaimed responsibility herein i
| | |

behalt of the Fmployer, except for the work executed by thei

|

I

‘

i (c) any.other materials supplied or any other work executed by ov o)
|

|

'| Employer ander GIC sub-Clause 277,

P R S e " A e i et U NSRS e s e i R g e SE——————

274 | The Ernz,p—lf;)}er shall give the Supplier:{ notice-stating’ the nature, (-._f'&n}]
such defoct together: 4with all-"available evidence. thereor, pmmpt]-}'f!
| following thie discovery thereof. The Employet shall afford.all reasonable|

opportunity for the Supplier to inspect any such defect, e

27.5 i The Emp‘10§:; shiall afford the Suppﬁé?ai-i{gc_egary adcess to the Fa&‘.iliﬁtigi
and the Site th enable the Supplier-to perform’ its obligations under this|
GECTClaeR L | o e ; S5 B =

The Suppiier ma y, with the consent of the Employer, remove from the Jite|
any Goods or any part of the Facilities that a1e defective if the rature of the]

| defect, and/or any damage to the Tiacilities caused by the defect, is such
that repairs cannot be éxpeditiously carried out at the Site. |

ek el B L

i
i
|
|
|
l
i
|

27.6 | If the iepail, replacement ot ‘making good.is of such a character that it may’
afioet the efficiency of the Facilities or any part thereof, the Employer m'_qy-l
give t e Supplier a notice requiring that tests of the defective part of the!

. eitilins Shall be made by the Supplier immediately: upon completion of|
i .*,'L_lf.’n--.rgi'ﬂg't_llig_ll work, whereupon the Slupplierl shall carry out such tests. |

IF such part fails hié tests, the 'Suppi':ér shall cafry out firther fepair:
raplacement or making good (as the case may be) until that part of the;
Facilities passes suct fests, The tests shall be agreed upon by the Empiloyer.

i
|
|
H
i
i

i
i
|
1
'.
1
|
|
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577 | i the Sapptier fails to commence the work necessary t¢ remedy such defect!

![ or any datnage fo the vacilitics caused by such defect within a reasonable|
| time (which shall in 10 event be considered %o be less than fifteen (15}‘.
| days), the Employes may, following notice to the Supplier, proceed to do|
| such work, and fhe reasoniable costs incurted by the Employer int
. connection fherewith shall be paid to the Employar by the Supplier of may!

il
\

!
|
1 . s 4
\ ! 'q be deducted by the Fuployer from any monies due the Supplier or claimed,
| i l under the Feplormance Security. J
|
R SN e ool SRR e e e
& e BB |

LR TS e e RS e el % ol

\f the Dacilities or any part thereof cannot be used by reasoi of such defect]
and/or making good of such defect, the Defect Liability Period of the|
l Tacilities or such part, ‘as the case may be, shall be extended by A period

equal to, the period Juring. which the Facilities or such part cannot bz used|

\ i by the _Empidymj because of any of the aforesaid, reasons.
|

|

[.__.__".__-__#,.___.__. e ‘Eﬂ

'
L [

8 0NEeE
\

|
l
|
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, 7.9 | Except as provided in GCC Clauses 27 and 33, the Supplier shall be under
{ { no Liability. whatsoever and howsoever arising, and whether undér thel
! Contractior at faw, in respeéct of defects in the Facilities or any part {hereuf.%
| the Guods, design or ergmeering or work executed that appear afer|
Completicn of the Facilities or any part thereof, except where such defectsi

are the resulf of the gross negligence, fraud, criminal er willful action of the|
-{Supplier\ et R T = S SIS =

e b ey L o R

T S g T

e s e e e M R AR i
hall also provide an oxtended warranty for any!

7 T~ AT I TER e P
n addition, the Suppler §

] £ ook o3

| 271

I '3 3 sucli component of the Facilities and during the petiod of tim as may e
|

|

1

i | specified in the GOC. Huch obligation snall be in addition to the defect!
W3 i i liability s;:-.i—.cifit.-d_undé}' GOCC sub-Clause 27.2. :

et e S il o i b

1
]
1
|

e e — S

|
5
I
l
!
!
i
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Functionai 28.1 | The Supplier guarantees ‘that during the _i;‘}uarantee"fés;.','ﬁ”\g Faciljties and|
Guarantees ; all paiis thereof shall attain the Furictional Guaraniees specified it tae
cotresponding Appe'ndii( (Furictio:ﬁ&il Guarantecs} to the Contract]
Afgreemeut, siibject i and upon the conditions therein specified.

2

et g

5 e
1

o :

{or toasuns aftrihutg{ble to the Supplier, the mitdinum level of tht-.-il
| Fiincbonal | Guerantees. ‘_Is'p-ecifiéd |, the ‘corresponding z‘ﬁ}‘;peridl;-c;
i Fuictional Guarantees) éo the Contract Agreement ate not met efther ing

whole or in pa, the Supplier shall at its cost and expense rake such]
changee, mediftications a ad/ or additions to the Plant or-any part theredf as|
may be necessaty o meet at least the minimum javel of such Guarantees |
“The Supplier shall notify the E.mEl‘"?'wﬁtﬁquﬁ‘fﬂﬂﬁﬁiﬂwffiﬁﬂx i

e —
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|
|
1
|

i

L e AN S oS
T changes, ruodifications and/or additions, and shall request the Employer|
| to repeatthe Cuaraniee Tost until the minimum level ot the Guarantees has|

.

l! -
l been anet. 1 the Supphier eventually fails to meet the minimum level of
! Punctiona! Guarantees, the Employer miay consider termination of the
| | Contract, pursuant to GCC sub-Clause 42.2.2.

| | .

e e e e e

IENERE 28 :

—

i

& e
]
|

Supplict’s option, either

Ghiarantee Test or

Agreement.

283 | 1§ “for ;»a;;;:_atﬂ_'tf.;taﬁg to the Supplier, the Functional Guarantees
| specified 1o the corresponding Appendix (Functional Guarantees) fo the
Contract Agresment are not attained either in whole or in part, but the
minimurn levél of the Functional Guarantees “specified in the said
Appendix 1o the Conttact Agreement is met, the Supplier shall, at the

any part therzof that are hecessary to attain the Functiovial Guarantees|
4t its cost and expense, and shall request the Employer to repeat the

(b) pay iquidated damages to the Employer i respect of the failure to
| . meet the Functional Guarantges in _a.c-,cordahce,with-_thg provisions in!

1

l

i

!

i

'| ; s

1 : PRI PR L tew [ Lo 3ok . ___’»' iR il =
1 (a) make such changes, modifications and/ or additions to the Facilities or
|' . . ;

|

|

e

|

|

1

I

! the carresponding Appendix {Fﬁnctiona} Guarantees) to the Contract
| . ‘ ;

1

w1 L

|

fl

TRgEs

have been so paid.

i 284 | The payment of liquidated damages under GCC sub-Clause 28.3, up to the
limitation of liability specified in e GCC, shall completely satisfy ‘the
Supplicr’s guasentess under GCC sub-Clause 28.3, and the Supplier shall
have ne further lLiability whatsoever to
| Upon the payment of, such liquidated damages by the Supplier, the Project
I. Marvc.lger' shail issue the Operational Acceptance Certificate for the
| Facilities or any part thereof in respect '
l

proceedings, claims,. deinands. losses,

29, | Patent Indexanity 53 | The Suppher shall, subject to the Employer’s Compliance with GCC sub-
Clause 29.2, indemnify and hold harmless the Empioyer and its employees
and officers from and against any and all suits, actions or administrative
damages, costs, and expenses of
whatscever nature, - including attorney’s fees: and expenses, . which fhe|
Employer may suffer as. a. result of  any infiingement or aileged

I

the Employer in respect thereof.

of which the liquidated damages

i]-‘:_l‘riﬁg;;mcnt of any. patent, utility_mcglﬁlf registered .design, t:-adeinark,
copyright or other intellectial . property fight registered -or otherwise[
existing at the date of the Contract by reagon of:. (a) the installation of the
| Facilines by the Su pplier or the use ‘of the Facilities in the United Republic
| of Tanzania; and (b) the sale of the products produced by the Facilities in|



(%

- —

B e e

i

R T i ._.-___,_._-—-——- e
copibimation with any other equipment, plant or materials not supplied by
the Supplier; pursuant {o the Contract Agreement

.-__}-.h_h.l;‘-._,....;-.-- - - - it i e S

l
i
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1
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1

i

e i A B

| et
‘ If any procaedings are brought or any claim is made agatnst the Empl oyer|

arising out of the matters referred to in GCC sub-Clause 221, thei
\ Employer shall promptly give the Supplier & notice thereof, and the|

Supplier inay at its OWn expense and m the Bruployei’s name conduct]
| such proczediags or claim and any negotiations for the settlement of any,
| such proseedings or claimn. |

{f the Supplier taiis t0 notify the Employer within twenty-eight (28) days
afier vecuipt of such notice that it intends to conduct any such proceedings
or ¢laim, then the Em sloyer shatl be free to conduct the same on its own|
benalf. Unless the Supplier has so failed to notify the Employer within the!
twenty-eight (28) day périod, the Employer shall make no admission that|
miay be prejudicial to the defense of any such proceedings or clain. : 1

The ,' Erﬁf}loi}e}' ‘ghall,. at the Suppiiet’_é:"xequest, affdrd all avaﬂa‘die
assistance to the Supplier in conducting such proceedings or claim, and
shall be reimbursed by the Supplier for: aii‘réaqpsxab]e expenses ing;'ur'rcd!
inso doing. :

i e e e R——

2 The Employer shail Eci?mnify and hold harmless the Supplier and its

employees, officers and Subsuppligrs. from and against any and all suits,|
actions or administrative proceedings, clairms, demands,-losses, damages, |
costs, and; expenses, of whatsoeves nature, including attorney’s fees and
expensce. which.the Supplier may suffer as a result of any infringement or!

alleged infringement ._' f any -patent, utility mogel, registered, desigr,
wraderark, copyright or other intellectuai property right registered or
otherwise existing at the date of the Contract arising out of or m
connection with any design, data; drawing; specitication, or -piher
documents or materials -provided, or. designéd Jby or ¢n behalf. of the
Employet. - . L e ; vk o

30.

Except in cases of criminai negligence or willful miscoiduct,

(a) the Supplicr shall not be liable to the Employer, whether in contract,

.. tort, o1 Glherwise, for any indirect or consgyiiential loss or damage,!

loss of use, loss of production, of. logs . of , profits of interest costs,

., provided ihat this ex_e:]usip_n_lshal]_mat.a_p_ply to any obligation of the
" Supplier tp pay liquidated damages to the Fmployer and, ;

(b) the agprogate itability of the Gyl}i'lifi_:ér'té_tht.f'.Empquer "«vil\_etiu:_-_: utider
~ "the Contract, in tort or otherwise, shall not exceed, the total Contract]
: Prige, prov ided thai this limetation shall bot apply io the cust of
" repaning or peplacing defective equipment; or to any ‘obligation of the
Supplier to indemnify the Ewviployer with respect fo patent
infringement; .0\ o v =Y :

FiER ud i §orN
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. Risk Distribation

I{E’:T‘i‘:r-fi;sfer of Urwnershio E 31.1"1 &knﬁéﬁﬂ:ﬁm@?msﬁgn_c‘_s-{mdudmg spare parts} ro be tmported in’m'thp
1 1 ] ' United Republic of Tansania shall be transferred to the Employer upony
| l leading on to the mode ¢ transport to be used to convey the Goods from
[ 4 the cointry of origin. s :

| ! e : o= _{

"Ta12 | Ownership of the Goods (including spare parts) procured in the United
|

Repibilic of Tanzania where the Site is located shall be transferred to thel

— s S pel==2x

Employer when the Goods are brought on to the Site.

Gubsupypliers m connection with the Contract shall remain with the
S_gppli_e;r,Qtli‘ts'ﬂui':@upgi_iers, b T P ey .*1

{ b 5 "
5y

514 | Ownershiip of any Goods jn excess of the requirements for the Facifities
shafl tévert to (B Gupplier itpon Completion of the Facilities or at such
eariiar time when the Employer and the Sup plier agree that the Goords @
| question arc no longer required for the Facilities.

|

!

L___;..__.* 1 A 2 (- = S GORIED, el Ry v e

i 't 813 Ownership of the Supplier’s Bquipment used by the Supplier and its
1

]

I

|

|

- o4

i e B et |

S R N(__}twi,thsi'am_iing ‘the . tre_n;:._sfer' of o;.;;e;sl-ﬁp of - the '-apq;is,_ the
3 - tgl_aspgn,igﬁ)ility for care and custody thereof together with the risk of loss
or ‘damage thereto shall remain with the Supplier pursuant to Gas

Clause 32 {Care of Faclities) hereof ‘until Completion of the Facilities or
the part theréof ir, Which such Goods are incorporated. .-

i.
i
|

32. | Care'! of Facilities 321 The ngpplier shall be responsible for the care and custody of the
’ | Facilities or any part thereof until the date of Completion of the

! e e R |~ ° | Facilites pursuant to GCT .'Clause;il_r;»or;"wlzliere‘!:l;e'Cbht;i&t-prdv_idas for
| J Completion of the Facilities in parts, until the date of Completion of the
. ! _fg'gleyarir__gaft,..jnd;shgi_l make good -at its ow i, Cosl aty loss .or damage
! that may pccur to.the Pacilities or the,relevant part thereof from any
cause vyl‘vatsoever' during such period. The Supplier shall alse be
“responsible for. any loss or damage, to the Facilities caused by the;
Suppiier or its. Sub suppliers in -the course of any wark carried vut,

. pursyant to. GCC Clause ;27... Notwithstanding the foregoing,. the
- Sapplier shall not-be liable for any loss or. damage to the Facilities or
] that part thereof ceused, by reason of any of the matters specified m"[
T e 5 | sefetred to in paragraphs (a), (b) and (c) of GCC sub-Clanses 32.2 and)

LI PR

| If any loss cr dainage ecours to the Facilities or any part thereof o1 to the
Supplier’s temporary facilities by reason of e S Wl T
g |

fu) (insofar as they relate to the United Republic of Tanzania, where the

o%)
3
)

- ol . TE A i i A Bl 4 ' "y )

S hGite s located) nuclear reaction, . nuclear radiation, radioactive

i S v g =5 o g S i . i 2 L

~ eontamination, pressure wave caused by dircraft or other aerial
_ objects, or any othier occurrences that an experienced supplier, couid

L. SRR L . not re_q.‘:,-_gnab!hy,_f.f_ol‘r_eé‘.gg, or if ' reasonably . foreséeable _could .not;

e L
S o
.
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g | repsonably make provision for or insure against, insofar as auuhi
E | igko are not normally insurable on the insurance market and are
s ennoned. in the geneial exctusions of the policy of insurance,,

incinding War Risks and Political Rsks, taken: out under GCCl

|
Clause 1 hereof : 4
!

1

|

|

|

|

| : ¢ -

| (b) any use oF occupation by the Employer or any third party (other
i thar a Subsupplier) authorized by the Employer of any part of the
!

Faciiities

l
!
i
‘.
| 5
!l (¢} avy use of or reliance upon any design, data oF speciﬁmtion[
| provided or designated by or on behalf of the Employer, or any,
L| | stich mattor for which the Supplier has disciairaed responsibility
g . the E_mplt::y er shall pay to the Supplier all sums payable in respect of _thr'_51|
, Facilities é;;ccute’d,‘hb%.-viﬂisthi-ndiiig that the same be lost, destroyed of;
l: damaged, dand will pay o the Supptlier the ‘replacément value of ali}
l temiporary tacilities and al! parts thereof lost, destzoyed or damaged. U
; the Empioyer raquests the Supplier in writing to make good any loss or
{ damage to the Facilities thereby occasioned, the Supplier shall snake
i | good the same at the cost of the Employer in accordance with GCC
' Clauge 20, If the Employer does not request the Supplier in writing to)
make guod-any loss or damage to the- Facilities. thereby occasioned, the!
= Ymplpyer shall ej.ther reguest a change in ,ac:cb;'d ance,with GCC Tatise!
39, exchuding the performance of, that part of the. Facilities thereby lg)si_;,;
destroyed or damaged, or, where the logs or damage atfects. al
substantial part of the Facilities, the Employer shall terminate *hej
| Contract pursuant to GEC-sub-Clause 42.1 hereof. 5 e , ]

1
|

«,r 323 | The Supvlier shall be liable for any: loss of or damage to any Supplie.r"s!
| Equipment; or any, other oroperty of the Supplier used or intended to e
1 used forpurposes of {he Facilities, except (i) as mentioned in GCC sub--‘i
| Clause 32.2 (with respect tq the, Suppliet's. temporar y.facilities); and {iD)]
where. 'such Jose or damage arises by reason of any of the matters
| specified in GCC sub-Clauses 82.2:(b) and () and 38.1. .

324 | With respect. to any, lpss or damage gaused to the Facilities or any, part
| thereof oi to the Suppher’s Zquipment by- reason of any of the matters
| specifiesl in GCC sub-Clause. 3.1, the provisions of GCC sub:Clause 36.3
shail apply. - Bk = I S Sl

33, | Less of or Damage to 831 Stib'}eT:_tmtE'-—(.";CC' sub-Clause 33.3, the Supplier shall indemnify and hoid
Propeity; Adcident or” " | =" harmless the Epyployer and its employees and officers from and against

+ Injury to Werkers; any angd.. all snits, - actions or administrative proceedings, claims,
l.ndelqunca-.-nou f demands, i]_osscsg,.dan_tages, costs, and, ,expensas_.of. whatsoever- nature,|

|

| m:c.luding attorngy’s fees and expenses,.in- respect (}f the death ot injlry

l of apy person of loss of or damage to any pmpe‘r‘r‘\f {other t an thé

_ | Lacilitivs . whether ,acce_ptea or not), arising in connection with the!

l supply and installation of the Faciiities and by reason of the negligence
.of 'the Supplier or ifs. Subsuppliers,. or their .employees,  officers or

| agents, except any Anjury, «death or property: daviage caused by ihe
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i E negligenes of the Euployer, its suppliers, employees, officers of agents. |

PE——— L
e e e et e e i e —

i e

;Iig-_%;33_.-'.,111é—.-c‘ré-ed';rk}g_‘-'; are brought or any claim is made ag'i.im_;t the|
“Employer that might subject the Supplier to liability under GLC sub-|
Clause 331, the Employer shall prompily-give the Supplier a notice
fhareot and the Supplier may at its own expense and in the Em ployer's
name corduct such proceedings or daim and any negotiations for thel
settlement of anv sach praceedings oT claim. ' l

l

1 the Sunnlier fails to notify the Employer within twenty 2ight (28) days
after ' raceipt of such notice that it intends to conduct any suchi
proceadings or claim, then the Employer shall be free to conduct the
came on ity awn behalf. Uniess the Supplier has so failed to notify the!
Bnployer within the twenty-ciglit (28) day périod, the Employe: shaill
make no-admission that may be prejudiciai'to the defense of avy such

k3

proceeditgs orclaim.

L) . - o = . ..'uh : ey A0 it . &S i £
The Employer shali, af the Supplier's, request, afford | all avallable
assistance to the Supplier in conducting such proceedings Or- claim, and
ahall be reimbursed by the Supplier for all reasonable expenses incuried

in.so doing.

The ¥mployer shali indemmfy and hold harmless the. Supplier and its
employees, officers and Subsuppliers from any liability for loss of or
damage: fn property. of the Employer, other than the Facilities not yet
taken over, that is caused by fire, explosion or any other perils, i excess
of the amonnt recovergble from insurances procured under GCC Clause
34, provided that such fire, explosion or.other perils were not caused.by
any act ot failure of the Supplier. :

= B - O T oo s e : '—-_.':"':.—rr‘“*'
The paity entitled to, the benefit of an indemnity under this GCC Clause
45 shall take all reasonable measures to mitigate any loss or damage
which has occurred, If the party fails to take such measures, the other|

patiy’s Habilitics shell be ¢onre.t';ppn:.1ipg@y’redl;{:edv . el

LS B
¥

To the' extent specified - in the * corresponding Appendix (Insurance
Reqqi'rej;m:nts) to the Centract A.greerﬁe_;nt, the Supplier chall at iisj
qxfien_sél take out and mai_ntah in effect, or cause to be taken out and
maintained in effect, during ' the pertormance of the Contract, the
shsurarives set forth below in the sums and with the deductibles and
other conditions specified in the said Appendix. The identity of the
insufers and the form of the poiicies shall be subject to the dpproval of1
the Employ er, who should nct }_m'.ja_jasopably _\'N}tho_h_{ ;uch appmval. 1

' - T R A he &
(a) CargoIns urance During Transport

Yo g g it et s g : 3 : . . Vi i
‘Covering loss or damage Loceurring whilé in transit’ from “the
Supplier’s or Subsupplier’s works o1 stoves untl arrival at the Site,
fo the Uoods (including spare parts tierefore) and to flie Supplist’s
EBquipnent. LR G s Fo
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-l b) listalizdion

I
l

|

i e et e 2

All Risks Insurance |

tallation £ |

Mectvering, physical losc or damage to the Facilities at the Site
‘occurring peior to Completion of the Facilities. with an extendecli
aintenance coverage for the Su pplier’s lability in respect of any|
loss or dameage oceurring during the Defect Liability Period while|
the Supplier is on the Site for the purpose of performing its
obligations during the Defect T.iability Period.

() Third Paity Liablity Insurahce

Covering odily infury or death suffered by third parties (including
the Bmpioyer's personnel) and loss of or damage to preperty

- ocourring in copnection with the -supply and installation. of the
Badthtles, ¢ 7 >

(d) Auto mobile Liability Insurance ,

Covering tise of dlt vehicles ised by the Supplier oy its Bubsupphers
(whether or not owned by them) in ¢connection with the excoution ¢
the Contract. 1 3 1 N : g :

(e) Workers’ Com pensation

R IS T v .“.;."
In accordance with the statutory requirements applicable in United
Republie of Tarizaria: BT T e L e

(f) Employer's Liability * =

In accordance with the statutory requirements applicable in United
Republic of Tanzania. :

. . L Y i 1 = = - Pl i it -t g
Guch other insurances as may be specifically agrezd upon by the
parties hereto as listed in the said the corresponding Appendix.

e

o N e

|
l

|

l

|

{ ok

The Emplayer shallbenamed as co-insured under all insurance policies|
taken nut by the Supplier pursuant to GCC sub-Clause 34.3, except for
the “Titrd -Paity Liability, W orkers’ Compengation and Employer’s
Liability Insurances, and the Supplier’s Subsuppliers chall be nanied as
co-insured's under all insuratice’ poficies taken ‘out by the Supptier
pursiiant to GCC Sirb-Clause 34.1 except for the Cargo Insurance During
I'ransport, W orkers' Compensation and Pmployer's  Liability
Ihsuiances. ‘All insurer’s rights of su brogation against such co-insured’s|
tor losses or claims azising out of the performance of the Contragt shalll
be waived under such policies: : e :

&
|
|
i

|

The Supplier shall,” ip " accordance with the provisions of t_l:'ii:_:!
corresponding . Appendix (Insyrance Requirements) 0 #he Contract

24.2
|
| '
l
|
1
| |
i t
~_|___~ _
L.-,__L:r o e i g -—;_il."‘l_ 3
b3
WiEREE H

Agreenent, delive: to the Employer .certificates of. insurance (or -L‘Opil-!_!:l

N -
5



of fhe Tnsurance bul_icie;‘,')' as evidence that the required policies are in
full fosce and cifect. The certificates shall provide that no Jess than
hventy-one (21) days’ notices chall be given to the Omployer by insurers

ﬂi*i?fr 1o cancellation or matarial modification cf a policy. |

R I e T il

T'he Sui}?ﬂier shail ensure that, where applicable, its Subsupplier(s) shu}”
take out and maintain in effect adequate insurance policies for their|
personael and vehicles and for work execuled by them under the%l
Contract; uniass such Subsuppliers are covered by the policies taken ov £
by the Supplicr. :

e et =

B i

‘ take out ax:ud: ‘maintain invetfc;ct duting
the performance of fhe Contract those insurances: gpecified in the,
correspending Appendix ‘(insurance Requirements) to the Contract)
Agrecmuent, in the suns and with the deductibles and other conditions!
specified in the said Appendix. The Supplier and the 51:1',rplLiF:1-'e;-11
Subsuppliers shail be named as c-insured’s under ail such poticies. Allj
insurers’ rights. of subregation against such co-insured’s for losses or
claims :qr;eing,outlof.the,perfo_rmance of the Contract shall be waived

The Bmployer shall at its expense

under such. pqlicies.. The Employer’ ..sha}l‘l deliver fo' the Supplier
satisfactory evidence that the required insurances are in full force ancl|
effect, “he policies shall provide that ot less than twenty-one (21}
days’ notices shall be given to the Supplier by all insurers prior to any
 canceliation or aterial modification of the policies. If 50, requested Dy
the Supplier, the Bmployer shall provide copies of the policits taken out!
by. the Employer:under this GCC sub-Clause 34.5. : :

S = A R et i ___'____'.._._1

e ——

e

e e e e e
e e

if the Supplier fails o take out-and/eox maintain in effect the insurances)
referied . fo in /3CC sub-Clause 341, the Employer may take out and!
maintain - in effect any such insurances and may from time to time '
deduct from .any amount due the Supplier. under the Contract ary

premium. that the ‘Hrployer shall have paid to the insurer, or may)
otherwise recover such amount asa debt due from the-Supplier: If-the"i
Employer fatls t take out -and/or maintain .in effect the. instirances

reietred to in.GCC.34.3, the Supplier may. take out and maintain in

offoct any such insurances and may from fime fo time deduct from any|

amouni due the Employer under the Contract any -premium that the
Sapplizr shali have paid to the insurer, or may otherwise recover such
umount as a debt due from the Employer. If the Supplier Fails to or is|
aable o take out and maintain in eftect any such insurances, ihej
Stpplier shall nevertheiess have 1o liability or ‘sesponsitility towards
the Eniployer. and the Supplier: shall have: full recourse:against the
Empleyer for.anyand all liabilities of the Empioyer here o J

. V%
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347 | Uttese a:r'li:?.uw:sr‘e_ﬂprr.wided in tiie Contract, the Supper shall prepaie;
| and ¢ondaci all and any claims made under the policies effected by it]
! pursuant i this GOC Clanse 34 and all monies payable by any insurers
i shall be paid to the Supplier. The Employer shall give to the Supplier all
% : such veassnable assistance as may be required by the Supplier. Wlth]
‘ revpect Lu insuratice claims in which the Employet’s interest is nvolved,
| the Supplicr shall rot give any release or make any compromise with,
! the hsurer without the prior written consent of the Wmployer. Withl
l tespect fo insurance claims 4n which the Supplier’s interest is involved,!
| the Fmployer shall 7ot give any release or make any comprotaise with:
the insurer without the prict written conseat of the Suppliet.

b L i i

|

|
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|

i

|
l
|
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Pl con b SO U G S A I TS
if, during the execution.of the Comr_act,rl,the:_ﬁupplier_s,ha].l encounter on|
the.5ite any physical conditions (other than climatic conditions) or|
antificial obstructions that could not haye been _geas_ona_lley-.foresgen prioe
to the date of the Contract Agresment by an experienced supplier on the
basis of icasonable examination of the data relating to the Facilities!
{1;!c1udii}g any, datg as w boring tests) providéd by, the Emplover, and|
on the basis.of information that it could have obtained from, a visual
wspection of the Site (if access ﬁher_e_l;n- was available) or other -data
, readily available .to. it relating to the. Vacilities, and if .the S_ugzp',ij-ea:}
| deteymirics that it il in consequence of such conditions v1.obstructions!
incwi additional cost and expense or require additional tinre to perform
I3 its obligations under the Contract that would not have been required if
| H such physical conditions “or artificiel obstructions had not been:
TR R A | .| encountered, the Supplier shall promptly, and -before petfurming|
1 additional work or using additional ‘Coods or-51'pplier’s--Equipment,:

notify the Project Mariager in writing of il ® R S

1

(81

5. | Unforeseen Conditions

Wt .
Gl
—t

g e e G e e P

{a) the physical conditions -or artificial obstructipns on the Site-thnt[
1 ¢ cguid notjave been geaspnably foreseen .. ) i i

; A L 18- by 0 S s oF o
| | (h), fhe additional work and/or Goods and/ or Sypplier's T:'-qi;ipmén,ti
i " requited, including the steps which the Suppiier will.or proposes to

i take to overcome such conditions or-obstructions el SR

() ihe extent of the a'hi-i'cip}jut}eil_'de'l"ay 4P eeT e S
(d) ‘the additional tost and expense that the Supypiier ié likety to incur. |
Or receiving any - hotice from ihe Supplier undei- tais GCC sy-b'—(.‘.lal.iseil
! 35,1, the Pioject Manager shali’ pmmptly consult with the Employer and]
! Supplier and decide upon the actions to be taken to overcone the|
i whysical conditions: v1 artificials obstructions encountered. Following)
i cuch conbuitations, the Project Manager shall instruct the Suppher, with|
1‘ A cupy e the Emplever, of the actions to be taken.
!
i

T | i R

|
1
|
|
|
i
%
:

T
]
i
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-l ot — 2 m— - i tnm S — i 25 e 5 E
A Ll ohi Any reascnable additional cost and expense incurred by the Supplier in
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353

[ following the instructions {tom the Project Manager to overcome buchl
|

T St X : el bR |
ph‘,'s_it.fai-.ﬂmd»ﬁmns or artificial obstructions roferred to in GCC sub-|
yateal €0 |

i

\ Clease 351 shall be paid by the Zmployer fo the Supplier as anladditiun

By S 5N § ks
tq.m\af:m el Frige: |
..__1_.';}"_.5;.'.*.-.. el oy R e IR PR 5

| 1f e ’%ui)p‘.:c} is delayed or impeded in the performange of the Contract
| because of any such physical conditions or artificial obstructions

l saferrad to in GCC sub-Clause 35.1, the Time for Cdmplei'ion shall be

exvtended inaccordance with GCC Clause 40. - { ‘

S———"

v rrim e m s el e

TTH, after the date wenty-eight - (28) days prior to lie date of Terader!l
submission, n the United Republic of Tanzama, any law, regulation
ardinance,: oxder or by-law having the force of law is enacted,
promiugated, abrogated of ch@nge’d-(w}rluch'shall pe deemed to includel
.any g:jxqmgre'_ in, interpretation or. application by the eompetent
a_ut!writies) -that §111>$¢quentl}' .affects ‘the costs and expenses of the
Supplier and/ o]"_the Time for Compietion, the Contract Price shall be
corresponding.y increased ot decreased, and/or the Time for
Complation shall, be reasonably adjusted to the.extent that the Supplier
| has thereby been affected in the performance of any of its objigations
under the Coniract. Notwithstanding the foregoing. such additionai ur]
reduced ‘costs shall not be separately paid or credited if the same has,
already been accounted for in the price adjustment provisions whera|
applicable, i accordance withthe SCChe s =t Wer e o ol

N da : S f

T v e e e -

tfe o

|
]

ok 4 e e

Foroe Majeure

(=]

37.1

L T A R e s e L
Force majeure shall include, without limitation, the following: |
(a) war, hostilities or warlike .operations (whether a state of war be!

o declared of not), mvasion, act'of foreign enemy and civil war
_(B)":'r:'be]]ih‘ix;" yovolution, insurretion, mutiny, usurpation of civil or
military government, conspiracy, tidt, ¢ivil commotion and lerrorist

acts” ; |

e

(¢) -confiscation; nationalization,: mobilizatioh, commandegering - o1}
| . réquisition’by or under the order uf any government or de jure or de;
fucto avthority or ruler or any other act or failure to act.of any local|
state or national government authority

“etrike, " sabotage, lockout, embargo, import resiriction; port|
| congestion, lack of wsual means of public transportation and
commraunication,  mwdustrial dispute, shipwreck, ' shortage or
~estriction of power supply, epidemics, d yarantine and plague

——
£,
2 5

(¢} eaithguake, landskide, voleanic activity, fire, Hood ot inundation,
tidal wave, typhoon or cydlone, hutricanie, storm, lightning, o othet
inclement weather condition, nuclear and pressure waves ot c-ther\

(f) shortage of Jabour, materials or ‘ulilides wheve cansed by
circumstances that are themselves Horce Majeure. iy

natural or physical disaster L e _ i e Wk ,
|
|

e
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The Fm’r}* whe has given cuch notice shall be excused from the
i perfoninance ot perctual performance of ils obligations undes the|
Contract for o tong as the relevant event of fforc .
and to the extent that such party’s performance is prevented, hindered|
or delayed, The Time for Completion shall be extended in accordance;

b o

accurreace of stich event.,

then it shall notify the other in wiriting of the occurrence ot
and tlie creamstances thereof within fourteen (14) days after the

et

872 | I ez“_i'!-:i%,'_r}-aiftrigi;;_e;éﬁterj,"ﬁ?lﬁfé'red or delayed from or in performning|
any of ils chligations ander the Contract by an cvent of Frorce Majeure,|

such event'l

-

i
1
l
|
'.
H
1
i
1
]
i

i
i

| Sth GO e a0, s e

1

|
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_____T_._.. PR
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e Majeure continues

t

e
|

|
!

i 374 | The party ot parties Wifected by the event of Force fajéuire shall use
ieasonable efforts to mitigate the effect thereof upon its cor their
perfosmance of the Contract and to fulfill its or their obligations u'nd.erl
the Contract, but without prejudice to either pasty’s right to terminate

4% | the Contract under GCC sub-Clauses 37.6 and 38.5,

v _.._I e

1_ bl S s s e A e e S—
£ e ; 5 . A
417 e Fe i g L T G

oceurrence of any event of Force Majeure shall*

(a) constitute a default or breach of the Contract

if and to the extent that such delay-or nonperform
occurrence of an event'of Force Majeure. :

i
i

|
1

% | No delay or nonmpetformance by either party hereto

). {spbjec"c-tr}-GCC sub-Ciauses 22.2, 38.3 and 38.4) give rise to any
'+ claim fof damages or additional costor exdpense occasioned thereby
o danw R - ' 5 A A e " . 5 > Foar

e 18 caused by-the

PR T

aused by the

|
|
E

ot e e e i e it e

s =

37.6 | If the performance of the Contract is substantiatly prevented, hindered or
! ‘delayed-foc a singie perigd-of more thian sixty (60) days of an aggregate
period of more than onehundred and twonty (120) days on account of|
one of more events ol Force Majeure during the currency of the
Contraci, the partiés will attempt to' dévelop a mutuaily catisfactory
solutior, failing which either party may teyminate the Conti act by
giving a notice to fhe vther, but without prejudics o either party’s right,
to terminate the Contract under GCC sub-Clatise 38 5. : soiiain:

g w7

GO sub-Clbuses 42.1.2 a nd 42.1.3.

(a2 | Notwithstanding, (G sub-Clause 3

77 | In the event of & rnination purr;u_a.'n_t' ta GCC sub-Clause 37.6, the rights
and obligations of the Employer and the Supplicr shail be as specified in

$ -+ 4o y
AR A

27_._5~,-E.-.'01:ce,1;.4.ajeﬂ:e shall ot Apply tol

iy e i sy




Wa: Risks 381

i
'=

e i
i
|

o
|
i
5o
l 3d.
|
|
|.

|
1
1
B P S SR

P

|
|

i
1

32 —!>."]0t‘\'iﬂ'lﬂt&i‘.; ing anything contained in the Contract, the Supplier shall

1
|

|
[
|

e, R N R e i | SR e ._.....__._-......,...._:_...._‘....._.___..__.._..-.._-- T e O A ey
1 | -—Ir ary oblization of the Employer to make payments to the ::upplleri

|

et i ey - __#.._-_.,._»___,,_7_‘________—___;__.____#.,___.
“War Risks” shall mean any cvent specitied 1n paragraphs (a) and (b) of
GCC sulsClause 37.1 and any explosion or impact of any mine: bomb,!
shell, gremade c. othe: projectile, missile, munitions or explosive of wa,|

oceursing or existing in or near the United Republic of Tanzania where|
the Site i locaerd. - |

|
i
o - i it

e

have no liavility whatsoever for or with respect o

(a) deslruction of or damage to Facilities, Goods, or any part thereof

{b) destruction of or damage to property of ‘the Employer o any third
© 7 paiky

(v) injury or lovs of Tife

e ——

if suich destruction, ddmage; injury or loss-of life is caused by any War|

| Risks; and the Employer shall: indemnify and hold the--SuppHeri

haymiess fromv and against any and all claims, liahiiities, actions,
lawsuits, damages, costs, charges or eXPENSes arising in consequence of
ipr in connettion with the same. yarafg LTEAE e R g

_'____.._\J.____,__._. ™ e et b R
38.3 1 If the Facilities or auy Goods or Supplier’s Equipiaent or any other|

property of the Suppliér-used or intended to b used for the pirposes of|
the Facilities shall sustain destruction or, damage by reason of any W ar|
Risks, thie Employer shall pay the Supplier for ’ ' i

(a) any part of the Facilities or the Goods so destroyed or damaged (to!
" hé extent not already paid for by the Employer), !

(b) I'rép[,a("ing di"ma_l{tljg.__ggioq any . S'upp}ie}"s'Eqpipxﬁenf__m other
" propetty of the Supplier so destroyed ot damaged . QA

(c) replacing or making good any such’ destruction ot ‘damage to the
* yacilities or the Goods or any part thereof 50 far as may be required
by the Employer, and as may be necessary for completion of the‘

* Tacilities. e A R j ' ‘

# r

1f the Employer does vot require the Supplier to replace ot maks g‘c-od‘
any stuch destruction or damage to the Facilties, the Employer shall!
oither request a change in accordance with GCC Clause 39, excluding
the ‘pertormance of that part of the Facilitics thereby destroyed or
damaged or, where the loss, destruction or damage affects a .'«.ub.'r,l'.?.ﬁtiall
part of the Facilities, shall terminate the Contract, pursuant ¢ GCC sub-
Clayse 42.1. o :

I

1

|

, i
|
cor oy i
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oti, resuiting from,. oi- in any way cormected with any War Risks,
od athax the Supplier Shall as soon as practicable notify the
ymployer in writing of any such increased cost. : -

|

i B e

p——

. £ L o R R T T e - -
If during the performance of the Coniract any War Risis shall occur that
financially vr otherwvise materially affect the execution of the Contract by

]

the Suppiict, the Supplier shall use its reasonable efforts to execute the\
Contract with dup and proper consideration given to the satety of its ancii
its Subsuppliers personnel engaged in the work on the Facilities,|
provided, hnwever, that if the execution of the work on the Facilities
becormes inpossible or is substantially prevented for a single period of
mare thaw sixty (60) days or an aggregaie period "of more than one
hundred and vventy {120) days on acclu_unt cf any Nar Ris:-lf.s, the paz ties

will attompt to, develop 2 mutually satisfactory solution, failing which

cithér pasty may terminate the Contract by giving a nofice to the othet

|

|
.
1

1:

|

In _tﬁz_-a\;}_ﬁr&f termination pursuant to GCC ,sEb-CIaEéE; 38.3 or 38.5, the.
rights augh, obligations. of the Employer and the Supplier shall be

specified in ICC sub-Clauses 4212 and 4213+ _ l
-y ey Lt s 3 g ...__,.,, it gF ks 4 : & ]

}. Change in CJJI_‘:.-_E?&E’A{EI&}'I’L_Q‘ﬁté Sl e et N
(S . S — : P 38 S B sz d R __._..'_'-._......____‘..--._...--_._.._'I_.L._.__'_...__..u___ i
. | Change in the Facilities | 391 | Introducing a Change T T tni B e sy . ll
] - e £ - = k2 '. _- 4 xX ‘ :
i

!.._-_-v-.-_ —————

3911 Subject to CCC sib-Clauses 49.2.5 and 39.2.7, the Empioyer shal
have the right to propose, and subsequently require. that the]
At ,.',Froféct'M:-lh;tger-ordei;-th_e_E':uppﬁei from time to time during. the
. performance of the Ceniract to make any change, maoditication,
addition or deletion o, in or from the Facilities (hereinafter called
“Change"), provided that such Change fails within the general
scope of the Facilities and does not constitute unrelated work and
that it is technically practicable, taking into account both the state
of advancement of the Facilities and the techrical corapatibility of
o the-Charge envisaged with the nature of the Facilities as specified
in the Contract.

49,12 THe Supplier may from time to time during its performance of thzl
- - GConiract propose,to the Bmployer: (with a copy to the Froject
hanager) any Change that the:Suppl@er-r:or_.siders necessary _or,*
desiradle. to unprove ‘the .quality, efficiency- or. safety of the
jacilities, The Employer may at.its discretion approve of reject any!
Change p'qr}posec_l by the Suppiier. pl:oqv'ﬁcled that the Emp‘;o}rer;
shall approve any Change proposed by ine Sypplier to ensure thel
safety of the Facilities. bl -~ o

— e

3915 Nomithsianding, GCC ub-Clauses 3911 and '._3":_‘»_?;4,'.“@9._;611&65&\[
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made necessaly because of ary default of the Supplier 0 the|
p :.qm farmance of its obligations under the Contract shalt be deemed|
o be a Change; and 5 ach change shail not result in any adjustment|

af the Contract Price of the Time for Completion. - . ;l

i . T ! ' " i ll
3914 fhe procedure on how fo proceed with andl execute Changes 15.l

specified 12 CCC sub-Clauses 39.2 and 393, and further details &mdt1
sample forms are provided in the Sample Forms and Prucedures‘

e
i
|
|
1
|
|
i
|
J_

cortion in the Tendering Documents. !
L R, P e S S SR
' |
Al o N e e
‘ —‘ 392 | Changes Originating from Em ployer 'l
! 3

3021 If te Employer proposes @ Change pursuant to GCC sub-Clause|
n9:1.1, it shail send ‘to the Supplier a “Request for Changei

=
i
L
|
o= l
| = pest {6t
| | l Praposal,” requifing the Supplier to prepare and furnish to the}
‘ g% Projoct Maniager as ioon as reasonably practicable a “Chang
!. 1 Proposal,” which shail include the following: |
ll % (a) * buief déscription of 'tl)e"théli;lgv_e '

! ' i

.
-a
|
|
‘.,

o I(c)u estimdtedlcost of the Change-

g dy effest o Functional Guarantees (if ariy)
(). effectonany other provisions of the Contract.

3922 Pror i prepariig and submitting the “Change Proposal,” the

Supplier shall submit- to the Project Manager an “Estimate for
i Change {roposal;” _which shall be an. estimate of the cost of
preparing and submitting the Change Proposal,

|

!

|

|

i
‘ \ : (b) effecton the Time for Completion
‘l .
=
=

i

f

1

|

i
|
1
1

Upon ré;:eip: of the Supplier’s Estimate for Change Preposal, the Employer

‘ shall do one of the following:: - ;

i (a) accept the Supplier’s estimate with instructions to the Supplier 0]

[ procead with the preparation of the Change Proposal ‘

i (b) advise the Supplier of any patt of its Fstimate for Change Pro posaiE

l +hat is undcceptable and request the Supplier {6 review its estimate i

| : ; : s

(©) advise the Supplier that the Employer does netintend te pro-:eed'

‘ : with the Change. - TER N 1 Yo ;
H T i e i A §e N : 2 =

1 29.2.3 Upon-receipt of the Employer’s instruction to proceed under GCC.

! sub-Clause 39.2.2 (a), the Supplier shall, with proper expeditior,
A5 ‘proceed  with the preparation of ‘fhe Change Proposal. in
o aceordadce with GCC sub-Clause 39.2.1,

‘ 39.24 The pricing of any Chenge shall, as far as practicabie, be calculatéd!
in‘acdordance with the rates and rices included in the Contract. If
! l such rates and prices are inequitable, the parties thereto shall agree

-J:..,-.__.._._. oty
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E
|
|
1
|
'i

1 E{g{xﬁm_pﬁg:ﬁdiudicnm{ in accordance with the, provisions. of GCC sub-1

e i b S e

ou specific rates for the valuation of the Change

. !
i R |
g et bafore of during the preparation of the Change Proposal it}
becomes apparent that the aggregate effect of compliance|
Marewith and with all other Change Orclers thal have a]rcadyl
econie binding upon ‘the Supplier under this GCC Clause 29
wiundi be to increase or decrease the Contract Price as origina iy set
forth i Article 2 (Contract Price) of the Contract Agreement by
more tan fifteen percent (15%), the Supplier may give a written
notice of vijection therato prior to furnishing the Change Proposal
as afosesaid, 1 the Employer accepts the Supplier's objection, the!
Eingloyer shall withdraw the proposed Change and shali noiily
{lie Supphier in wiiting tperecf. . g vl & Ve S l

The Suppher’s ‘tailure o so object shall neither affect its right to object.toj
any suvseguent requested Changes of Change Orders herein, nox affect itsi
right to take into account, when making such subsequent objection, the
percentage increase af Jecrease in the Contract Price, that any Change ot
objected fo by the Qupplier represents, . . . fs gt L S

39.2.6 Upon: .1'ec.eipt' of the Cha.nge' Proposal, the Employer and toe
Supplier shall mutually agree upon all matters therein contained.|
Withir fourteen (14) days after such, agreement, the Employer
shall, if it intends to-proceed with the Change, issue the Supplier
witha Change Order.,. s N

If the Emﬁloyéf is unable to reach a'decision within fourteen (14) days, it
shall- notify the Supplier with details -of when the Supplier can expect a
decision. e RIS A N o R B S

If the Employer decides not to procead with the Change for whatever
teason, it shall, within the said period of fourteen (14) days, notify the
Sigpplier ‘accordingly - “inder such circumstances, the Supplier shall be
entitled to. reimbursement of all costs reasonabiy .incurred by il in the
preparation of the Change Proposal, provided that these do pot exceed the
amount given by the Supplier in. its Estimate for Change Proposal
submitted in accordance with GCC sub-Clause 39.22. b

3027 1f the Employer and the Supplier cannct reach agreeméent on thel
piice for tre Change, an pql;i_:ta]:ele_agl]'ui.tr_neni-,_fo the Time for|
Completion,. or any, ather. _atters identified.-in the ,Change
Proposal, the Bmployer may nevertheless instruct the Supplier to
" nroceed with the Change by issue of ‘a “Pending Agreement

r
Change Crder:. S SR R i 3 o

Upon receipt of 2 Vending Agreement Change Order,, the Supplier shall
! iT'n.ln:edj.ate;:ly'pr_bceesz‘._ ‘with effeciing the Changes covered by such Order,
| 'The partics shall thereatter attempt to reach agreement on the outgtanding)
issues under the Change Proposal. e SEos 2 S ank) AN s el

i

1f thé parties cannot feach a'g'reu‘.mcht'wi{hiﬁ sixty (60) days from the date of
i issue-of the ;PendinglAgrgemgx}t: Change Order, then.the matter raay be

i g o
-
1

i ‘
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|

i

s Y ST et
), | Extension of Time for i
|
1

Claoee 8.1,

£ A1 LA

39.3.

T

393 1 g_mmemiggﬁgg@yg;gmggggher
' ;

1 L

Upon receipt of the Application for Change Proposal, the
follow the procedures outlined in
Howevet,
not be entitled to

|

e :
L Proposal.

001 l “The Time(s) {or Edm;:ifé:tim\' specified
|

g T——

o L et R

e by e

1f the Supplier proposes A Change pursuant 2 GCC ‘;ub-Clause!
49.1.2, the Supplier shall submit to the Project Manager & writtznl
* Application for Change Proposal,” giving reasons for thej
proposed Change and including the information specified in (;%CC'.i
sub-Clause 39.2.1.

narties shalll

GCC sub-Clauses 89.2.6 and 39.2.7.)
should ihe Employer choose not to proceed, the Supplier shali'l
recover the costs of preparing the Application for Change|

R A e S LS S
in the SCC shall be extended if tb._g
ifs pbligati.qns

|

o I

or other|
sspectfied  or refefred” to in|

Employer). to the

the Contract by s'uch1

e e e “'_“'_'-'"_‘__--'_1

1
|

i Hue

Contract, the gll{):“[l?l N
n of

Time for Completicn, together with particu.ia'r'sr of the event oy

E 1' Completion Supplier is delayed or impeded in the jperformance of agny,of

i3 under the Contract by reason of an of the following:

l a YLeS f b
1| @) any Change in the ‘Facilifies as provided in GCC Clause 39

\ ll (b any occiirrence of Force Majeure as provided in GCC Clause 37,}

| | unforeseen conditions as provided in GCC Clause 35,

A - oconrrence of any of the ‘Matters

‘i 'I ph’;'a-gr‘*phs‘(a), (b) and (¢) of GCC sub-Clause 32.2

I ‘ (C) - any-SuspRnsion order given by the Employer under GCC Clanse 41
| b : et Y- the [l

E | .. nereof or reduction in the rate of progress pursuant to GCC sub-

1= Vs | . Clanse4lZor S l

AT 7% B ' f ks e W o 8 et W T SR R v ay

|5 : (¢) . -auy changes in laws and regulations as provided in GCC C\ause,ﬁfi
‘ : :

il i ! {e) any default or bisach of the Contract by the Employer, specifically’

\ | inclucling failure fo supply the items listed in the corresponding

S Appendix (Scope of Works: and: Supply by the

‘ i Contract Agreement, or any activity, act or omission of any other

il i suppliers e;lngiloygfl by‘ﬂllle Emplqyer or.. ™ 7 -- R

1 1 () any other matter lsiiéc‘ifi'czilly ‘mentioned in’

1 ] s periad as shall be fair and reasonablé inall the circumstancés and as;

i | shat! fairly reflect the delay or impediment sustained by the Supplier. |

'!-~-"r-—- = . 0 e S o i

| |

1| | | 40.2 | Except-w here otherwise specifically provided. in the

: l | ¢hall submt to the Praject Manager a notice of a clajin for an extensio

| E . :



T_ 1|__ e ._.__._.,,___.,__.._1._.... ‘I'ELJM shali be entitied o refor the matter to an Adjudicator, pursuarit tcl1
3 : ]|, I. GO &l&b»{?hl:;l"? 2 Iy |
| :l 1 ’ oy B e st St RNCRy = 3
T_ﬂT BRE L 40.3-}| The Suppliar shall at all times use its reasonable efforts to minimize any,
- Ltleiay in the parformance of its obligations under the Contract. -
- i e

4l. | Suspension

|
28 L S s D R BN BRI T
L F111 | The Employger may request the Project Manager, by notice to the Su'pplier,g\
k order the Supyplier to suspend performance of any or all of its obligations
' ander the Contract. Such notice shall specify the obligation of which|
performance is to be suspended, the offective date of the suspension and the!
\ reasoits iherefor,  The Supplier shall thereupon suspend performance 0f1I
! such obligation (except those obligaticns necessary for the care of|
preservation of ine Facilities) until ordered in writing to resumne such‘
performaice by the Project Manager. . - Al R A b .

If, by virtue of a slispension order givei by the Project Manager, other ther
by, reasoi of, the Supplier’s default or breach of the Contragct, the Suppliet’s
pg:_rfnrmﬂ-nr.e_pf any ofits obligations is suspended. for an aggregate period
of more than ninety (90) days, then at any time thereafter and provided that
“at, that time such performance is-still suspended, the Supplier may give a!
notice to the Project Manager requiring that the Employer shall, wilhia
tweunty-eight (28) days of; receipt.of the notice, order the resumption of such|
perforinancg oF regiiest ,and sub_se_quently;urdér a change in. accordance
with GCC (lause 39, excluding: the, performance; .of the’ suspended
obligatiuns from the Contract: - .= . : :

’

i
Bk
1
5o
|
l
|

et =

If ihe Employer fails to, do so within such period, the Supplicr may, by a
further notice to the Project Manager, clect to treat the suspension, where it}
affects a part only of the Facilities, as a. delation of such partin accordance|
with GCC Clause 3907, where it affects the whole of the Facilities, as
_termmatimi of the Contrect upder GCC sub-Clause 42.1. et

|
1. ..... _1. =3 e e } ML= T =l I ,_____-__5_...;4.....'.__'..-_ e _..._-_._....,_.__.;._-_._._4'_.____',._‘ i

(a). the Employer has failed to pay the Supplier any sum due under the
- Centeact wiEliin the specified period, has failed t6 approve any
invoice or supporting doctiments without just cause pursuant to the

" corresponding Appendix (Terms and Procedures of Payment) to the
Clontract Agteemint, or commits a substantial breach of the Contract,

the Supplier may give & notice .to _the - Employer that requires

1

|

l

i

|

1

|

i ,'nayme.nf of such snm, with ini"e;e:st thereon as_sl.ipuiatud in GCC
E -;u};:t_:]aulsc "52.3.'3:equi1'as appmv‘al,uf such invéice.or 'sr.':pportli{lg
| documents, or specifice the breach and requires the Employer to
‘ - remedy the same, as the case may be. if the Employer fails to pav
! such sum together with such interest, fails to appreve such invoice or!
| sipporiing documents ot give its reasons for withholding such
l approval, or fails to remedy the breach or take steps to remedy the|
| breach within fourteen (14) days after receipt of the Supplier’s-notice
; 1 YT T s b S ' q g :

| -
)

l

1

| ' o A y . O g . - = »

| (b) the Supplier is unable Lo carty. out any of its obiigations under the
1 ] Contract for any reason attributable to the Employer, including but
| | not limited to the Employer’s Jfailure to: provide possession_of . 0f |
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|

e

§: au ess to t‘m =1ua m oth:-.*r areas in accorgance with C:C‘C sulb- C sub-Clause

= .._._._-.___._-.,__.—--_-.,___.--._-. T TR |

permit necessary, for the

Wfﬂ!u 1o to obtain any gov ernmental
) -.er.uhon and/or completion of the Facilities,

then the Supplier ‘may by fourteen (14) day' notice to the Employer|
suupend vetformanee of all or any of its obhgahom andes the Contract, e—rl

reduce the rate of progress.

et e

f the Su. pplwr";. pbrm'maw o of its obhgahom is auepeudt.d or the rate of|
progress {5 I aducnd pursuant to this GCC Clause 41, ‘then the Time tor
Completion shail be extended in accordance with GCC sub-Ciause 40. 1,.
and any and d all additional costs OF EXPEIses “incutred by the Supplier as 2|
result of stch suspension or reduction shall be pald by the Employer © the,
Supplier i additioi: to the € ontract Price, except in the age of sugpensiont
order of reductmn in the rate of progress by reasen . of the ‘Supphet 8\
default.or breach of the C onttact AAL RS \

e

Pl £ S e N R
Dunrw the .w*wi of .ﬂlspen_lon, , the Juppher shall not rerove from the;
Supplier's I:qulpmpm,

Site any Goods, any part of the Facmtms or arny
without the prior wrﬂh;;n consent of the Eniployet.

AP S ﬁ"_‘”}

e e

Fmp_gge: 81 ouyc-mencp

tlmL ‘terminate thie Contract for ;m,y!

5&2.'1" e E.n-p[oys_r nwv at an}
i 11"\50n by givirtg the Juppller a 1101:{'& of Lelmwa"lor' t.xat rﬂers 1ol
' fh‘s (‘k( sub- Clause 42.1 \
42. 1 2 Upon receipt of the notice “of termination under GCC sub- L,lau::ﬂ1
4211, the Huppher ‘ghali either immediately or upon the datej
: 'a.pc:r:)ht,d in the notice of termination 1
ia)  cease all fu ’Lher Work e\cep& for 'sucli work’as the Ln'-vToverl
. iy specidy in the notice of términation ‘for the sole purpose of;
' pm*erhnp that part of the Facilities already executed, or any!
Rt S0 ork: remuml to |;EW8 the Site in a clean and safe condition
(b, I:e;nunate all uUbCD‘.ltrﬂCt‘: except these to be a'isl.gned to *he
s Fmploypr pursuant to pas abraph (d) (ii) below ; 3
- A
(c}' . remtove all Sapplier’s Lquipment from the mia repatriate ﬂ*vel
Supp lier's and its Subs suppliers’ personnei from the Site, 1
rtmc\vv (rom the Site any, wreckage, 1 rubbish and dpsms of any |
"k kmd dud leave the whoie of the Site in a clean and safe
condition’ ’
(@) Inaddi tion, rrm Suppller 5ub1ert to the va}ment ﬁpemtmd in

1

|

(.:L_C sub- C],d.lbe 4’7 > 3, shall 8 %
= o T H

A



o im ey

e e e S e

O R e R e iequireds by the Hmployer, in any subr.tmtrm":s‘l
Ii ]' W T concluded between the Supplier and its Subsuppliers i
| o5 i |
| i i) Delivar to the Employer -all fion-proprietary drawiﬂg&.

spacificattons and cther documents prepared by the|
Gupplier or its Subsuppliers ad at the date of termdnation
i connection with the Facilities.

i l 4213 I the cvenr of termination of the Contract under GCC sub-(:lausei
4311, the Employer shail pay to the Supplier the following
amounts: ' : '

i (a) e Contract Price, properly attubutable to the parts of the
facilities executed by the Supplier as of the date of termination |

(b} the costs reasonabiy incurred by t_he; Supplier in the remewval of|
the Supplier’s Equipment from the Site and m the repatriation|

of the Supplier’s ahd its Sieb suppliers’ personnel .

i ()  any amouns to by paid by the Suppher. to s Sub suppliers in
i comnection with the fermination of any subcontracis, including

any canceliation charges

dy . costs incurred b ! the Supnlier in protectin the Facilities and
) incuzred by the.5upp Rroteciing. whe,

jeaving the Site in a cleari and safe condition pursuant o
paragraph (a) of CCC sub-Clause 42.1.2

(¢ The cost of satisfying all other obligations, commitnients and
claims that fhe Supplier may n good faith have undertaken

1 o vith third pacties in connection wifli.the Contract and that are
nat covered by paragraphs (a)through(d)above. - -~ »

- :
g [ U e B O e e e e

a2tk

42.2 _"l}_rmmatinnf:n;f?;@pi_i_gg’;a_ﬂefault “TRpRy RERE WEEREITER SR

4221 The Fmployer, without prejudice to any other rights or remedies 1?1
may ‘possess, nay terminate * the Contract forthwith' in the
[oliowing circunistances by- giving a notice of ternination and its
reasons’ therefor io the Supplier; referving to this CCC sub-Clause
A9 25 - : : | 3

(a) if the Supplier becomes pankrapt or iisolvent; has a receiving
frder issued against it corpounds with its creditors, or, if the
Supplier i 4 corporation, a resolution is passed or order is
made for its winding up-(other than a-voluntary liquidation for
the purposes of amalgamation ot reconstruction), a receiver i5
qppnin!j_e;j oyer any part of its iindertaking or assets, o7 it the
Suppliet ‘takes or suffers any other analogous action in

. ¢gnsequence of debi ! S ik o gy i o

|
{hi if the Supplie: assigns ox t!'dn_bfcl‘s__l:ht' Contract or any right oxl
interest therein in violation of tha provi_sion of GCC Clause 43, ‘_
i
1

(¢) if the Supplier, in the judgment of the Empioyer has enguged

B Rary i

st dipa o o > e
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wn corfupt, coercive, collusive, obstructive or fraudulent
practives in competing for or in execiiting the Contract,
R

e
.

Tor the prrpose of, Fl\1s paragraph:: . .

i “corrupt praciice means the offering, giving receiving or
soliciting of anything of value o influence the action of a
puplic officer in the procurement process OF conlract
exeaution;

i, “coercive practice” mearns impairiig ot harming,
ot threateniny to impair or harm cirectly or indirectly, any,
party or the property -of the party for the purpuse of]|

. intjuencing impropetly the action or that party in
connection with public procuremint or in furtherance’ of|
cortupt practice or fraudulent practice; " e 1,

iii, collusive practices” wmeans impairing or harming, or|
threatening to impair or harm directly or indirectly, aiy
part or the property of the Party for the purpose of
influencing miproperly the action or a part or in connection
withh public proecurement or: government contracting or |
furtherance of acorrupt practice or a Fraudulent Practice |

jv. “fraudulent practice” means a mistepresentation of facts in

order to influencea procureitient process i the execution
of a contracttoithe detriment of the Government or & public
body and inciudes coliusive practices among tenderers,
vrior Lo or after-cubmission designed to establish tender
prices at artificial .- . non-competitive  levels and. to
deptive - the Government of the benefits of free and opernt
competition; - AWERRE = < DA Sori

“obstructive practice” ‘means acts intended to materially

impede access to required iiformation in exercising 2 duty

pnder this Act; + -+ oo a7 Y0 : T .

42,22 1f the Supplier .+ . e B b ) S J

<

{a) hasabandoned or 1'&9pudia.téd the Coentract. . .

(b) hes withoyt valid reason failed to commence, work .on the
Facilities promptly or has suspended (other then pursuant to
GCC su b-Clause 41.2) the progress of Contract performance for
more thar twenty-cight (28) days after receiving 2 written

‘nstruction from the Employer to prozeed

(¢ persistently fails to execute the Contract in accordance with the
Conttdct or persistently neglects to carry out its obligations

under the Contract without just cause -
() ' iefuses or is unable to provide sufficient materials, serv ices or
labor to gxecute and complete the Facilities n the manner
specified in the programne Furnished under GCC sub-Clause
18.2 at rates of progress that give reasonable assyrance to the
Tmployer fhai the Supplier cad attain ‘Completion of the

v L

e A s T [ -t 1
Facilities by, the Time for Completion as extended, then the|



3 Upen receipt of the notice of termination under GCC sub-Clauses

Beiployer may, withont prejudice to any other rights it may|
possess under e Contract, give a notice fo the Supplieri

- alabing the rature of the default and requirmg the Supplier to]
remedy the same. If the, Supplier fails to remedy or to take
steps to remedy the same within fourteen {(14) days of its|
receipt of such notice, then the Bmployer may terminate the|
Contract forthwith by giving a notice of termination to ihe
Supplzer that refers to this GCC sub-Clause 42.2.

1391 o 422 2, the Suppliev shall, either immediately or upon such
date as is spectfied in the nofice of terinination,

(a) ccase all further worlk, except for such work as the Employer
mayv specify in the notice of termination for the sole purpose of
profecting that part of the Facilities already executed, or any

work fequired t© leave the Site in a clean and safe condition - ¢
i

(b) ternrinate all sibcontracts, except thosé to be assignéd to the|
Fmployér pursuant to paragraph (d) below i i
|
1

(c) deliver torthe Employer the paris of tiie Facilities executed by
the Supplier up to the date of termination - ;
(@) - to the-extent legally possible, assign to the' Employer alt right,
" il snd Benefit of the Supplier to ‘the Facilities and tc the
Coods as of the date of termination, and, as may be cequired
by the Empioyer, in ‘any subcontracts concluded between the!
Supplier and is Sub'suppliers” ehe e *
(&) Defivér to fire Employer all rawings; specifications and other
documents prepated by the Supplier or its Sub suppliers as of}
the 'r‘}.é'té' of termination in connection with the Facificies. :

The Employer may eniet upon the Site, expel the Su pplier, and
complete thé Facilities itself or by employirg any third party. The
Employer may, io the exclusion 5f any right of the Supplier over
_the same, take over and use with the payment of a fair rental rate|
" to the Supplier, with all the maintenance costs.to the account.of the
Tmployer. and, with an indemnification by the Employer for all
liability including damage .or injury .to persons arising out of the
Erployer's use of such equipment, any ‘Supplier’s Equiprent
owited by the Suppiier and on the Site in conneciion with the
facilities for such reasonable period as the Employer considers| .
‘expedient for the su pply and installation of the Facilities.. ‘I

|

E

Upon compleion of the Facilities or at such eatlier date as the
Enployer thinks a ppropriate, the B ployer shall gwe notice to the
Supplicr that such: Supplier’s Equipment will be returned to-thel
Supplier at or teat the. Site . and shall return such Supplie:'s
Equipment to the Supplier in accordance with such notice. They
Suppiier shall thereafter without delay and.at its cost remove. or
arrapge removal of'the same. from the Site. et ;

LI : o S SR Ol
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‘ :u_fu;?n‘ GC(?ﬁ{'ﬁ—Ci.uus_e_ 42.2.6, the B'appﬁet shall be entitled tﬂ.ll
b pad the Contract Price attributable to the Facilities axecuted as!
i the, aate of rermination, the value of any unused or partially
used Goods on the Site, and the costs, if any, incurred in protecting
thie Pactlities and in leaving the ‘Gite in a clean and safe condition|
pursuant to paragraph (a) of GCC sub-Clause 42.2.3.° Any’ sums'\
due tire Employer from the Suppliet accruing prior to the date of|
tormination shall be deducted from the amount to be paid to the‘
Supplier under this Contract. A

completes the Facilities, the cost of completing the
Employer shall be determined.

i
it the Employer 11_
Facilities by the |

|

to be paid, purs uani to GCC‘.i
plus the reasonable costs incurred by’ the|
exceeds the Contract Price,|

If the sum-that the Su pplier.is entitled
;c'i;b*Clau:"«tz ARR.
Employer in completing the Fadilities,
theSupgplier shall be hable for ‘such c¥cess i
cums due the Supplier ander GC&'.'}
sub-Clause 4223, the Supplier “ghall ‘pay the bdlance fo the
Fanployar, and if such excess is less than the sumps due the Supplier
under GEG sub-Clause 42.2.5, the Employer shall pay the baiance

to-the Supplier. . .

if such excess is greafer.than the

. 1
The Binployer and the Supplier shall agree; in writing, on the comypiutation
described ahave and the'mannet in which any sams shall be paid

tm— o

e

—

Termination by Supplier * .
thpds B . T,

(@) the Employer has. failed to.pay the. Supplicr. any sum due
. under the Contraci within the specified period, has failed to
approve any invoice or. supporting documents without just
gaise pyﬂ;u'ant to the corresponaing Appen&-ix (Terms and
Procedures of Payment) of the Contract Agreement, or
. comnvits @ sebstantial breach of the Contract, the Supplier way
give a notice to the Hmployer. that requires payment of such
cuim, with ingerest thereon as stipulated in GCC sub-Clause
123, requires approval of such invoice supporbng
documents, or specifies the breach and requires the Employer
to remedy-the same, as the case may be. If the Employer fails|
to pay such sum together with such interest, fails to approve|
such invoice ot suppotting documents ox give its reasons for!
withbolding such approval, fails to remedy the breach or take\
steps to remedy the breach within fourteen (14). days after

or
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4232

42.3.3

4234

e e o b e i

and/or cou .p‘iefian of the Facilities, - |
. fhay the Supplier may give 2 notice to the BEmployer thereof,,
‘and if the Bmployer has failed to pay the outstanding sum, to|
apptove the inveice or supporting documents, 1o give its!
reasons for withholding. such appseval, of 0 romedy the
treach within twenty—ei'ght (28) days of such notice, or if the
Gupplier is still unable to carry out axy of its obligations witder
the Contract for any reason attributable to the Employer
within twenty-eight (28) days of the said notice, the Supplier)
may by a further notice to the Employer referring to this GCC
aub-Clause 42.3.1, torthwith terminate the Conlract. '

. The Suppiier may terminate the Contract forthwith by giving a
hotice to the Employer to that éffect, referting to this GCC sub-|
Clause 42.3.2, i the Employer becomes, bankrypt or ingolvent, has a
receiving order issued .againét it, compounds with its c;edito_,rs, or,
being a corpoxafiun; if a resolufion is passed or order is made for;
its winding up (other than a voluntary liquidation for the prrposes
of amalgamation or recenstruction), a 1eceiver, is appointed over
any pcirt of its ,uradertﬂking,'br assets, or.i_f the Employér takes or
suffers any ocher analogous action in consequence of debt. 3

If the' Contract'is terminated under GCC sub-Clauses 42.3.1 or|
423 2, then the Supplier shall immeiliately \a |

(a) cease all further work, except for such work as may be
netessary for the purpose of protecting that part of the
~ lacilities alrgady executed, or any work required to leave the
Site in a ciéan and safe condition’ =) poge ik

(b) terminate-all subcontracts, except those to be assigned to the
iy 'Empieyer‘pufs'uant‘topars’igraph (d)-(iD) ol e
(S NES Remave all Sup plier's. thiﬁment from the Site and -tl'lepa':trid_lte
| the Supplier's and its Sub suppliers’ personnel from the Site.

(d). In addition, the Supplier, subject to the payment specified in
GCC sub-Clause 42.5.4, shall. .. . :.. :

(1) vldﬁl“ll\'er‘_ w_the Employer the parts of the Facilities
2 gxecu;_ed by the Supplier up to the date of termination .

(i) to the extent légally possible, assign to the Employer ali]
O pight, title-and henefit of the Su pplier to the Facilities and,
to the Goods as of the date of termination, and, as.may

b required by, the Employer, in any sdlﬁt:b1'1trai:'tf,1l
“concluded between the Supplier and its Sub suppiiers |
(i) Deliver to 't'{';e Efnpiuyer"all‘G;pwlii.lg.ﬁ, specificatiors éudl
oifier documents prepared by the Supplier or its Subi
suppliets as of the date of termination.in convection with|

. the Fagilities.

Ii the Contrart is ‘ferminated. under GCC sub-Clauses 4231 of

42,32, the Employer -shall pay " to the -Suppliet aft paymente

) b 1
PR ‘
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A ' ~ specified in GCC sub-Clause 42.1.3, and teasorable compensation
for alf loss, except for loss of profit, or damage sustained by the|
' " "?Ei_’ﬁpi:ﬁer- ariging out of, in connection with or in consequence of
i such ternination. :

‘| 4235 Termination by the Supplier pursuant to this GCC sub-Clause 42.2
| | is without prejudice to any other rights or remédies of the Supplier
' that may be exercised in lieu of or in addition to rights conferred
by GCC sub-Clause 42.3.

| A

24| In this GCT Clause 42, the expression “Facilities executed” shali include &if|
B SR T | work exccuted, nstallation Services provided. and ail Goods acquired (ot
subject to a legaliy bi nding obligation to purchase) by the Supplier and used
or intended to bé used for the purpose of ‘the Facilities, up to and including
I ifedale cbBun tton: - . = o0 S &k 1

i

425 | In this GCC Clause 42, in cglh;!aﬁhg. any monies-due frouthe Employer to the
Supplier, account shall be taken of any sum previously paid by the Emplover ml

! the Supplier .under the Cerndract, including any advance payment paid
i pursuant {o the corresponding Appendix (Terms and Procedures of Payment);
' to the Contract Agresment.
e s | e 1 BT A R P AR T o S s e
j ) ¥ n R X v, ) 1 - wit :
“43. | Assignment 1431 | Neither ‘the Emplcyar nor the: Supplier shall, withent the express ‘prior

written comsent of the other party (which eonsent shall not be unreasonably
! withheld), assign o any third party the Contract or any part thereof, or any
| right, benefit, obligation or interest therein or thereunder; except that the
Supplier shall be entitled to assign either absolutely or by way of charge any
[ The ' .| | monies-due and payabie fo it or that ay become.due and payable toc it
' | | under the Coniract. | L : ; :

1
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C R ri 5 g e e ]

N T (o ([ T




SCHEDULE OF REQUIREMENT

LqTIEM T A DCATION [ TPRICE | TGTAL (TZ8) |
| | DESCRIPTION oo i e
B s |C|SE | 81 | SHIN | MU | GEI | Q
! M | Z |KO| MI| YAN { SO | TA | T
| CIR|U|[YU| GA [MA % h
| ' H | TO |
| | UR
= 8 |
1. Mechanical | & B 3 i = 2
| Veatilaior C1, with
i . invasive & ot _ e =¥ [
| | Noninvasive vent st 3 166874, | ., . |
| | with High Flow. ”14 Sl N R 1_ R S
| (Adult, Pediatyic + Lo | - |
| | Neonatal) ‘ i
'! (u xMILTc)N g, | _ ‘ | .
oy | L4 * 1 3
| TOTAL 2,541,212,600
i RUGANDO \fIEDILAl CENTRE REQUIREMEN‘I s _
B b;’N‘ DL_st,ﬁ:P"r*Id'\" T O e "PRICE. [TOTAL |
| a3 5

E ‘ ‘Jlechamcch ‘.f‘ cntilator C1, with invasive & |
i wvasive vent, with High Flow. (Adult, 14 66, 874 000 | 936236000
| Peiiaic + Neonaual) (HAMILTON C1) B

R _--..'_'_, .-,,_;_,.'“.,ﬂ.,) — 00 T e l .

SEKOU-TOURE REQUIREMENTS

!h” g &

' 01?9{; I‘l“‘m

P

céuman (HAM‘i TONCT)

e i e e e o+ e e e

: ﬁﬂ] Vemilafur C1, with invasive &
¢ Vent, w1th High Flow. {Adult.

|
e
b

SLJ\OL'- '
TOURE.

7

. PRICE | TOTAL
66,874,000 | 468,118,000/=
l o




STMIYU REQUIREMENTS

ey

T R PR e s ool TR PR S :":""“""_' IS ! |
Bl TR e g, ;:m | PRICE | TOTAL |
| DESCRIPTION Faey ] i i
Bloono o s e i | LI I R W= - =
gr | T[\’iLClaJIll‘vdl Ventilator ( 1, with invasive & Nonivasive \ E _t
’| ! vent, with High Flow. ( raduh Pediatric + Neonaral) i o 'l 66,874,000 | 401,244,000 l
| | \}IAMILTO\ cl | | | |
| il CREERE. ol s T e 1 i
SHINYANGA REQU] REMENTS
R, S " 3 1 £ s ; -
SNl gttt o | SHINY | 1
' ‘ RICE | TOTAL
% . : DESCRIPTION .~ . - - . | ANGA |- FRIC liT T _
': 1 1 4c,ei1an1tal Ventilator C1, with invasive & Noninvasive »
| ; vent. with High F ]f‘-w (Adult Pf‘dla'fi'lu + I\ex.onatfm : 5 .| 66,874,000 \ 334370000 J
| ;erILTON 4 -
Ll e AR S Tt ' | - :
MUSOMA REQL’IREMEN TS
£ ;T\lf TEEEEETT T i Teen S E 1 ‘VILL: | . = ‘ i '1
]' DESCRIPTION - S TR ? 1 OMA PRICE jri()'l,p,hl, ;
e = ' R } S
1 .| Mechanical Ventilator C1, with inv asive & Moninvasive | -1
T l vent, with High Flow, (Adult, Pedialru + \Ieonatal) S E 66,874,000 | 66,874,000 r
1erﬂ«1 rm AR : BEL | | !
i ; :“ A :.'_.'___'___.-__.._.'_..W....‘;__ ; g 5 it ol
GEITA 'REQIJJitme'I‘ﬂ-
r-- w— -_‘__:1 - —tw— e o e S | bR W TT - - ey
TSN { GEIT ;
; | \ I)Escmm 10N A PRICE |TOTAL
j 1 | 3 Y lcal,VvenmI;for C1. wifh invasive ua}lo};ﬁ;x;;uT\;e i i it i j
!: | var ' %"\ High tlow. (Aaulf Pr,dmth T\If‘{)l‘l"lta‘) 1 5. | 66,874,000 | 334,370,000 -
" | {H'-»%M?:la"*‘c)r\ cl _ 1
[ mEaglly K 3 e LI ) _______ TIRDRA— 5 )
' EH3 R ' i

g i T AT 3 T
P

e

- E LR
r"'?:l"-.zt'.'_."i“:.*'r:"ry;_-;"-_-__]‘_ i



T}JCHI‘TIFJ& “-,“E TFICATIONS

: 1 DESCRIPTION OF
| 1TEMS

TUOCHNICAL SPECIFICATIONS

e — e —

| Mechanical Ventilator
(HAMILT lJ‘j C1), with
invasive & NJJnmva;!"e
vent, with ngh Flow.
{Adult, Pediatric +

Nwr atal)

LT AT i S
|

.4 T

- for holdiag the circuit should bave built-in touch

|

!

|

|

i

|

i

!

i 54 .
| - color sereen tit display of minimwum 10 inches or
E

l

- should have facility for invasve and non-
irvasive ventilation  with high flow

- ﬁ}g:. yvears comprehensive maintenance
inciusive,

- microprocessor contrel suitable for neonatal to
adult ventiladon

¢lectromagnetic compatible hinged arm holder

more ' tor display of waveforms ‘and ‘monitored
value |
- should ua\w 111~bu1ir fauht) w0 upl-,ra..if' with .
eu,o" 7 ¢
- lacihty to meas.m and dlsp!av status indicator
fm' ventilator mode- battery indication’ ‘alarm
sétting  outomatic compliance and leakage
sompensation for circuit and et tube should have
facﬂltf of 1ng book for events and a‘armn w:ih
date and time - f '
- “should have ‘the follovung semng,s., tidal
volume (mmnntun at’ 1dast “f‘ml, majmnurn up
{o’ "UUf!mI) itispiratory pressure (up'to 80cm ‘of 1
water) respiratory rate 1 to 80 bpm
- A -m‘n_ beick un rate r‘napa’per.,p pressure 'suppori |
fmz _pause time pressure  and flow trigger |
nsplrauory i"ow up o 120hpm momtonng dqd |
dlﬂpla} of "the fchowmg parametei's: - airway
pressure ( peak and mean) tidal volume {inépired
am! expited) minui¢ vblume (equire:d arid 1|
.,xpzrn‘d) respiratory © mechanics, spontancous
minute” vo]ums total *requcrcy. o2 dynamic,
intritisic pe*‘p rlatfau p;ts.’-;me. rcclsfance and
mmphance B 3
- use ‘selector “alarm For” all ‘meéasured nd
moruthrui ;‘d}ametexs. occ’lumon preaﬁure and
plEssure *low and volume'clves, ©

‘modes’ 5f ventilation equiped with newer
modes of . ventilation: assist contrel, volume |
cofitrol, ‘pressure uontrol simy’ with pressure |

sxi:parr fpu,s'surc Bﬂu volmne nonfrnb ncep
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b

[

invelse raiio veruilation noninvasive ventilation
- bipap. cpap. apnea ventilator, user selectabie,

volume and pressure control should have built-
i gafery alamms for airway pressure high and
low, minute volunie, high and low, power
failure: low oxygen, high i
- Respiratory rate, air sourse in-operabie. should
have jn- built exhalation filter

- humidiiier; servo controiled heated respiratory
'mn*m*e" 1empcramru of dchv;red gas on led
Lu%p
-1 e'npf,ru!.ure should be adjustable jar should te
sutoclavable nebulization aaqemblv compaubie
with ventilator and circuit,

- slibuld have interface facility flow sensor
-'should have life more than X y&au e\piraton‘f
unit- life” s
- should he more than 3 years data storage
fucility for al least’, “24 " hours internal
rechatgeable battery at leas* 30 minutes backup. |
- supplied complete w1th compati'ble up': and all |

*:mdajd accessories.’

- puuei supplv G - .;40\4' Sth -

|
1



PAYMENT SCHEDULE

S/N | DESCRIPTION PERIOD PERCENTAGE
1 Advance payment ( after submission | 14 days after 50%

of half of advance payment bank signing the

guarantee) contract
4 After full supply, installation, Within14 days 50%

commissioning, inspection, testing,
training and certification to be fit

for use
3 Warranty and maintenance 2 years warranty 0%
and three (3) year
for maintenance
TRAINING SCHEDULE
SN | DESRIPTION SCHEDULE NUMBER OF
STAFF ON EACH
SITE
g1 ON SITE TRAINING, TWO EVERY SIX 10
WEEKS, BIOMEDICAL AND MONTHS
USER

WARRANT AND MAINTENANCE SCHEDULE.

All ventilator machines are covered with warranty of five years. The supplier will be
required to do regular onsite equipment examination and/or maintenance in every six-
month and on demand starting from the date of delivery of the equipment for the period of
five years.

In the event that default of the equipment occurs before the period of six months, the
supplier will be required to attend for maintenance in a period not exceeding one month
since notification of the default.
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IN WITNESS WHEREOF, the Supplier and the Purchaser have dully
executed these presents in the manner and on the respective dates hereinafter
appearing.

SEALED with the COMMON SEAL of the said -~
BUGANDO MEDICAL CENTRE (BMC)

And delivered at MWANZA in the presence k

Of us this..\2". day of ..22.2..2022 ) COMMON SEAL
Namé&F-r= LIS\ RN,

Signature: ........

Postal Address: «T........ 2705 L INAY )

Designation: .. N L T e RA

Name (Witness): . @ll{ (Ldf’ug e r\_) IJM GWE & N?_(%
Slgnature A/‘KL_}W m( _,51 g ...gz] } : ¢ pdvocate,

é;' Notan’ Pu‘oh 4
+* % joner *”
Commissio
AN for Oaths

Designation: /DVOC/‘)?}‘“ a5

Name:mé M%uM S [C‘ESM%EITARRH

Signature: ...........

Postal Address /_gg

Designation: MED\ ‘hf[— ' el

Name: .. D )2 BP%(I ..... M&AWMWAN%ﬁ f}"\
D

1O
Slgnature W/O ,r( \’$
Postal Address .2) 7 M l«)f) (\""2/{)j \* e‘\p'32 WA NZﬁ/ JJ
Designation: ............ (\/UD il \5:5‘;—;.33/ A
Name: Bf\{\‘\/’“\\’\‘*&"\“\b ..SMYUR&H {- CHARGE
Signature: .. 5}” (18 REGIGNA th\HL

Postal Address: ......... HOSPIT
Designation: .. M D 1



// A i
///-. /
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