TENDER AGREEMENT FOR SUPPLY INSTALLATION, "
TESTING, COMMISIONING, TRAINING AND
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P.0.BOX 1370
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PURCHASE AGREEM ENT

THIS PURCHASE AGREEMENT i made theOQ%lay of O ,:L 2022

BETWEEN

BUGANDO MEDICAL CENTRE (BMC), P.0 BOX 1370, MWANZA, and a public private
institution operating under the pariacrship  of the government of the United Republic of
Tanzania and the Tanzanja Episcopal Conference (TEC) (hereinafier refered to as Employer
/the Buyer’) which expression shall, where the contexi su admits, inclade assigns and
successors in title of the one part;

AND

M/SANUDHA LIMITED, P.G.BOX 8952, DAR ES SALAA MiHeve in afier roferes (o as
“The Tenderer”) vihich eXpression shall, where the context so admizis, inciude asgivis and

successors in title of the other pari.

NOW, TEEREFORE, THR PARTIFS here 1o aovee and deciare as folign s

This contract shall remain + 4Hid for the vering of Hve ( 5) ye=ts from the date of.....© ﬁ. L OF
(e year 2022 to the date of ... O % of .0k year 2026

Axticle 1. 1.1 Coniract Docu ments Reference GCC Clarise 2}
Contract The “fowimng docuraents shall constitute the Contract between the
Documents Emglover acdi the Supplier, and each shall be re.q a:t construed as ar

integral part of the Contract:

(a) This Contract A greement and the Appendixes hereto
(b) Tender and Price Schedules su binitied by the Su pplier
(c) Special Conditions of Contract

(d) General Conditions of Contract

(¢) Technical Specifications and Drawings

(f)  Procedures (as listed)

(8) Acceptance letter

(h) Negotiations report



1.2 Order of Precedence (Reference GCC Clause 2)

In the event of any ambiguity or conflict between the Contract
Documents listed above, the order of precedence shall be the order in

1.3 Definitions (Reference GCC Clause 1)

Capitalized words and phrases used herein shall have the same
meanings as are ascribed to them in the General Conditions of Contract.

Article 2. 2.1 Contract Price (Reference GCC Clause 11)

Contract Price

and Terms of The Employer hereby agrees to pay to the Supplier the Contract Price in
Payment consideration of the performance by the supplier of its obligations

hereunder. The Contract Price shall be the aggregate of 196,310,000 (ONE
HUNDRED NINETY-SIX MILLION THREE HUNDRED TEN THOUSAND)
such other sums as may be determined in accordance with the terms and
conditions of the Contract.

22 Terms of Payment (Reference GCC Clause 12)

The terms and procedures of payment according to which the Employer
will reimburse the Supplier are given in the corresponding Appendix
(Terms and Procedures of Payment) hereto.

The supplier shall be paid 60% after full delivery of the items
mentioned, 40% after full installation, testing, commission, inspection

and training.
Article 3,
Effective Date for 3.1 Effective Date (Reference GCC Clause 1)
Determining
Time for The Time of Completion of the Facilities shall be determined from the
Completion date when all of the following conditions have been fulfilled:

(@) This Contract Agreement has been duly executed for and on behalf
of the Employer and the Supplier;

(b) The Supplier has submitted to the Employer the performance



Article 4.,
Appendixes

3.2

4.2

security and the advance payment guarantee;
(c) The Employer has paid the Supplier the advance payment.

Each party shall use its best efforts to fulfill the above conditions for
which it is responsible as soon as practicable.

If the conditions listed under 3.1 are not fulfilled within two (2) months
from the date of this Contract notification because of reasons not
attributable to the Supplier, the parties shall discuss and agree on an
equitable adjustment to the Contract Price and the Time for Completion
and/or other relevant conditions of the Contract.

The Appendixes listed in the attached List of Appendixes shall be
deemed to form an integral part of this Contract Agreement.

Reference in the Contract to any Appendix shall mean the Appendixes
attached hereto, and the Contract shall be read and construed
accordingly.
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BUGANDO MEDICAL CENTRE

Consultant and Teaching Hospital

P.O. Box 1370
Department of : ADMINISTRATION Mwanza, Tanzania

Telephones 2540610/5
OurRef:AB.321/386/01/PART"A"/20] 2500513

Fax: 255 - 028 - 2500799
Date: 24/12/2021 Hospbugando@gmall.com

TO MANAGING DIRECTOR,
M/S ANUDHA LIMITED,
P.O BOX 5982,

DAR ES SALAAM.

Dear Sir/Madam,

RE: PUBLIC PROCURMENT ACT NO. 70F 2011 SECTION 60-(5) AND
REGULATION 231-(6) OF THE RULES 2013.

RE: AWARD OF TENDER NO. PA/161/HQ/G/2020-2021/78 FOR SUPPLY

INSTALLATION, COMMISSIONING TESTING, TRAINING AND MAINTENANCE OF
_'_"'—'——-—’—_________L___
MEDICAL EQUIPMENT.,

Reference is made to the heading above.

The Director General of Bugando Medical Centre, award your company M/S ANUDHA
LIMITED, P.0.BOX 5982, DAR ES SALAAM. Tender No. PA/161/HQ/G/2020-2021/78 for;

SCHEDULE OF REQUIREMENT

| [ANUDHA TENDER NUMBER, PA/161/HQ/G/2021-2022/78
S/ | EQUIPMEN [ BM [ CHAT | MW | SIMIY | SHI | MUS GEIT | TOT | NEGOTI | TOTAL
N |T C 6 z U |NYA|[OMA| A AL | ATED
NGA PRICE
SPINE
17 ,000 | 13,940,00
I | ich 0 3 2 1 4 2 5 820,00 3,940,000
RIGID
CERVICAL
10,000 770,000
2 | NEcie 0 25 10 2 10 20 10 77 0
COLLAR
BASIC
3 | PATIENT 0 0 6 0 0 0 0 6 | 9,200,000 | 55,200,000
MONITOR




WALL
MOUTED
| (uMEC 12)
BLOOD/FL
UID

4 | WARMER 0 0 2 1 4 2 2
(Biegler BW
585)

5 C\;IT%ES%OPE 0 2 0 } 4 0 1 7 | 1,250,000 8,750,000]
| BAsIC R SN (e 4}——_— ] Jﬁ ]
PATIENT
MONITOR
6 | WITH 0 0 3 0 2 0 0 5 9,200,000 | 46,000,000
ROLLING
STAND
(uUMEC 12)

BOUGIE | =
7 10 0 5 0 0 0 0 15 6,000 90,000 4’

6,500,000 | 71,500,000

(=1

(ADULT)
BOUGIE
8 | (PEDIATRIC | 5 0 5 0 0 0 0 10 6,000 60,000

)
TOTAL

196,310,000

il

Because you met the minimum score requirement as per criteria set as per BOQ requirement at a
cost price of 196,310,000 /=

You are requested to contact our company as soon as possible for contract signing.

Sincerely yours,

/ Dr. F& A. Massaga

Director General

All official correspondence should be addressed to:
Director General - BMC




anudha limited

23" December, 2021

REF, AB-309/356/01/PAKT “A”/201

To,

Frocuremen: cificer,
Bugends Madicu! sontre,
F O Bix 1370,
Mwanzn,

Janzania,

REF: ACCEPTANCE OF TENDER NO. PA/? SUHD202152022/78 §OR -SUPPLY,
INSTALL AT COMVMISSIONING, TESTING, TRATSNING AND MATNTADNG OF
MEDIC AL EOVIPMENT - : et

Ref> i i heading ahove

e how by confism the acceptasice of the iateni v do award for sur offer on Tender n0.
mietionsd chove fop aupply, insaliation COMN dssioning, tosiing, tining and maintsiniyg of

TN e .
ILSGICH) &0 wnant

T]‘;-'r].!l.rj_:“i_ O _,.-- ':*:- . :..-.. L-—"hql‘i 8
e [ ] -y

P. 0. BOX 5387, DAR ES SALAAM, TANZANIA
Plot 2169/82 & 8170/8z, Morugoro Puad, Opp. DART-KISUTU B s stand
Tel: +255 22 2125746/ 2121188/ 2122745 2122747/ 2122746; Fax: +255 22 2126490; Cell: +255 783 523 777
Email: sales@anudha.com, saies@anudha.com, anudha@civsatcon:.net. service@anudha.com
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anudha limited

PRICE SCHEDULE TENDER NO. PA/161/HQ/G/2021-2022/78

ITEM | DESCRIPTION | cope | QT JUNIT PRICE TOTAL PRICE
| | | FOBorFCA [ CiFor Cip
Spine Board | Spencer | 38 950,000.00 | 36,100,000.00 |
| Cervical Neck Collar_| Armor | 115 | 10,000.00 1,150,000.00
3, Basic Patient MINDRAY- | 25 29,000,000.00 | 725,000,000.00
Monitor wall N15
mounted with 5
years |
comprehensive
I maintenance l
4, Blood fluid warmer | BIEGLER 12 6,700,000.00 80,400,000.00
685
5. | Video Laryngoscope | Medcaptain ['6 6,250,000.00 | 37,500,000.00
6, Video Otoscope SyncVision | 6 1,250,000.00 | 7,500,000.00
7 Basic Patient MINDRAY 6 29,000,000.00 | 174,000,000.00
Monitor rolling N15
stand with 5 with
comprehensive
maintenance price
8. Boogie adult [ Welled 15 _| 6000.00 90,000.00
9, Boogie pediatric | Welled | 10 6000.00 60,000.00
10. Oxygen flow meter | Genewell 131 150,000.00 19,650,000.00
wall mounted
single flow |
11. Oxygen Flow meter | Genewell 32 300,000.00 9,600,000.00
wall mounted
double flow
12. Oxygen regulator Genewell 37 250,000,00 9,250,000.00
with flow meter for
cylinder single flow
’ GRAND TOTAL 1,100,300,000.00
|
Name: Anurag Hassija in the capacity of Directo = }}&E‘B
B T
Signature of Tenderer: M : '~\-\DH-;;&\£ M 46
T Togenthud

Dated on 13th day of December 2021

 NeL B ad
3 xev- 54
,..._T \(‘?;,/‘

Note: In case of discrepancy between unit price and total, the unit price sHa_ll,ip'@'an

™ 2@@_

—————'""‘._.

Scanned with CamScanner
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anudha limited
i PRICE SCHEDULE
[ maintanance | f |
21| Defibrilator Pads | Mindray__ | 10| | 340,000.00
- N 74,500,000.00
22. Ventilator SV 300 | Mindray 2 ’
pro with trolley
with 5 years
1 comprehensive
maintanance
23, Fluid warmer Biegler I 3| [ 6,700,000.00
biegler -
24, | Drip Stand GsT [30 | | 65,000.00 ¢ 7 ¢ 1,950,000.09
’ 25 [ ENTDIAGNOSTIC | HUMERA , 2 ’ 185,000.00 ;< 00 , 370,000.00
SET (Hand held)
i 26 |[InfantRadiant | Phoniex J 2 [ ( 4,500,000.00 f 9,000m,
warmer |
GRAND TOTAL f 623,999,000.09
ANUDHA LIMITED
P.O.Box 5982
Name: Anurag Hassija in the capacity of Director DAR-ES-SALAAM
TEL: 2122745, 2122747
Signature of Tenderer: X FAX; 2126450 epssnic]

Dated on 9th day of December 2021

Note: In case of discrepancy between unit price and total, the unit price shall prevail.

Scanned with CamScanner



STANDARD POWER oF ATTORNEY
s i e £

TO ALL 1T MAY CONCERN

To act for the company and any other thing or things incidental for
PA!IGI/HQ/G/ZOH-ZOZZ!?S FOR SUPPLY, INSTALLATION, TESTING,
TRAINING AND MAINTENANCE OF MEDICAL EQUIPMENT.

IN WITNESS WHEREOF we have signed thig deed on the |3t day of December, 2021
at Dar es Salaam for and on behalf of ANUDHA LIMITED

SEALED with the Common Seal of
ANUDHA LIMITED

and DEL] VERED at Dar es salagm i the presence of ysg SEAL
this 13T duyior E& 2021

BEFORE ME

/;}n,
COMMISIONER FOR OATH

%

LN L




ACKN OWLEDGMEN T

SIGNED apg DELIVERED at Dar es Salaam by
the said ANURAG HASSIJA who is

introduced/lden tified to me by I~ the latter being
known Io_;rz]e personally in my presence

DONEE
this {2 day of 2021

BEFORE ME:

Name: l\/ll (T2R Attepp

Signature: T tm _. =

Postal Address: Gl (&_{'/L(

Qualificatioy: COMMISSIONER FOR OATHS

e _fdoh



mindray

Manufacturer’s Authorization

Date: 13th December, 2021

TO: BUGANDO MEDICA L
HOSPITAL P.0.BOX 1370
MWANZA

WHERE AS Shenzhen Mindray Bio-Medical Electronics Co.. L., (“Mindray™) who are
established and reputable manufacturers of Patient monitor having factories at NO. 1203, South
Ring Roead. Yutang Street, Guangming District. Shenzher. China do hereby authorize Anudha I I'D
P.O.BOX 5982 Dar Es Salaam o submit a Quotation and subsequently negotiate and sign the
Contract with you against Tender no, PA/161/HQ/G/2021-2022/78 for the above goods

manufactured by us,

We hereby extend our full guarantee and warranty as per GCC 14 of the General Conditions of

Contract for the goods offered for supply by the above firm against this Invitation for Quotations

-
(15 -

- |

i !

(amnw W e b
General NTI¥E, i International Sales and Mark eting Division, Africa ( English Region)
Shenzhen Mindray Bio-Medical Flectronies 0., L.

N
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anudha limited

SECTION VII: TECHNICAL SPECIFICATIONS

PRODUCT SPECIFICATIONS
NAME

Endotracheal Tube

Introducer bougie: - size 15

FR. OD 0.5mm. 700 mm -
size 10 FR, OD 3.3mm. 700

mm. (Adult and Pediatric

sizes)




‘N N

12

BASIC
PATIENT
MONITOR
WITH
ROLLING
STAND

!
i §

Modular & Suitable r

Adult/Pediatric/ Patients
monitoring Minimum 15
inches muyl colour TET
display screen. Five years
comprehensijve Maintenance

inclusive.

Eight Channel digital and

wavelorms/traces display,

Capability of storage of
patient data and printing of

patient repoxt. :

Facility 1o monitor  and
display: -ECG. Respiration.
NIBP, Sp02. EtCO2 and
Temperature, ECG

Multichanne| (up to 12 lead)

ST segment analysis,

3 or 5 lead with cascade

waveform facil ity.

Monitoring, Diagnostic &
OT modes of monitoring
ECG  Jead Simultaneous
Multi - lead ECG monitoring
of 7 ECG lead. HR range 2(-
350 bpm,

YES




HR/PR Source slecu’u
lacility from Automatjc.
Sp02
IBP

and  NIBp PULSE
OXYMETRY: Display of

Pn'ethsmograph with  Pyjge

indicator &g pO2

and perfusion index,

strength
values

Sp0O2 range 1 - 100% and PR

Range 2¢) . 230 BPM

NB: Should come with 4

Rolling stapg: No invasjye

Bp monitoring

Head block

= T ee——
a, Made of materialg
(immo bilizer)

that allow fop easy
Cleaning ang

i disinfec tion
i disinf




E )
- L
Hook and _ S'as
C. Large ear holes to

allow easy
communication

Rigid Cervical
Neck collar

1. Adult and YES

Pediatric sjizeg

ii. X ray, Ct scan

and MRI compatible

iii. With  comfort

adjustment buttons

iv. Stabilizes the C

Spine, occiput, sternum

and Chin

YES

Reinforced plastic,

polythene spinal
board

ii. Compatible with
all head
immobilization
device and
Strapping system

iii. Suitable for
transport with
basket board and
can float

iv. Load; up to 150K g

V. Weight = 7kg

Vi. Easy to carry and
store

Translucent for x ray, CT

scan and MR]




Pelvic bi nders

BASIC
PATIENT
MONITOR
WITH WALL
MOUNT KIT

Pelvic splint, non.-
metallic, fabric
material

ii. Radiolucent (x ray,
Ct scan and MR]
compatible)

iii, One size fit most

iv. Latex free

Black or orange color

Modular & Suitabje for
Adult/Pediah'ic/ Patients
monitoring Minimum 15
inches multi colour TET
display screen. Five years
comprehensive

Maintenance inclusive.

Eight Channel digital and
waveforms/traces

display.

Capability of storage of
patient data and printing

of patient report, -

Facility to monitor and
display:-ECG, Respiration,
[BP, NIBP, Sp02, EtCO?2

and Temperature, ECG

Multichannel (up to 12

lead) ST segment analysis.

YES



¢

3 or 5 lead wihsae
waveform facility.

Monitoring, Diagnostic &
OT modes of monitoring
ECG  Jead Simultaneoys
Multi -~ jead ECG

moni toring of 7 ECG lead.
HR range 20-350 bpm.

HR/PR Source selection
facility from Automatic,
SpO2

IBP and NIBP PULSE
OXYMETRY: Display of
Plethsmograph with Pulse

strength indicator &SpO2

values  and perfusion

index,

SpO2 range 1 - 1009 and
PR Range 20 - 230 Bpyp

NB: Should come with a
Wall  mount kit No

invasive BP monj toring




10 ascope ideal tor a | b s
wide range of dpplications: |CU.

¢

Tube
Introducer bougie: - size 15

Bougie (ped) Endotrachea]

YES

FR. OD 0.5mm, 700 mm -

size 10 FR, OD 3.3mm. 700

mm. (Adult and Pediatric
Sizes)

Blood/fluid
warmer

clectrically

powered dry
warmer

= Output Temp.: 30°C -
IPC

- Flow rate: 0 - 160mi/min
(with an

infusion pump)

0 - 60ml/min (gravity
flow)

- Safety features: Three
independent

circuits for prevention of
overheating, Audible /

Visual alarm and Thermal
cutoff

= Size: 266 x 182 x 78.5
mm or similar
Disposable set: I-fusjon
warming bag

Set

= Twaosilicon rubber
heaters

- Power;: 230V, S0Hz
Consist of

- Blood warmer unit 2

L-fusion disposable bag
100pes

Video laryng



: anudha lmie
Cardiology . Emergency and
Ambulance

Lightweight and ergononic desion
weighs less than one pound

3.5-inch display provides higf-
pertormance Visualization
capabilities for e ery intubation,

Anti-fog, 2.0 megapixel lens Jets
clinicians use the laryngoscope
immediately without preheating,

Internal 8G Sp memory capd
records intubations for training,
ele.

Video display rotates 180 degrees,
as well as up and down.

Battery life lasts approximately
200 minutes,

Onboard Micro ISR for charging
the unit and transferring video
files.

Display
e Size: 3.5in
*  Monitor: LCD
* Revolution Ratio: 640 x
480 (RGB
* Aspect Ratio: 4:3
* Video Refresh Rate: 30
EPS
* lumination: LED
Weight
* <350¢g (lightweight,
portable, com fortable)
Output
* Data Output: Easy to
establish and store files
Laryngoscope Blade Camera
¢ Resolution Ratio: 2.0M
Pixels
o Field Angle: 66°



* [luminance: > 800 lux
Battery

* Type: Rechargeable
Lithium Battery

e Long Working Time: >
200 min

* Voltage: 3.7V

* Capacity: 3200 mAh

* Charging Times: more
than 300 times

e Charging Time: [ess
than 8 hr

Video otoscope

Oxygen Flow
meter wall
mounted —
single flow

Wall ~ Mounted Oxygen

Flowmeter with Humidifier

Oxygen  Flowmeter with

Humidifier is suitable for

concentrated oxygen supply

system in  hospitals with

single flow,

Oxygen Flow
meter wall
mounted —
double flow

Wall  Mounted Oxygen

Flowmeter with Hy midifier

Oxygen Flowmeter with

Humidifier is suitable for

concentrated oxygen supply

system in hospitals with

double flow,

Oxygen
regulator with
flow meter for
cylinder

Main performances:

Flow range: 0--151/min.




¢

anudhg limiteed
Automatic exhaust pressure

of safety valve: 0.35+0.05
MPa;

This unit should adopt British
standard

should be equipped  with

humidifier bottje that can be

autoclavable at 120

centigrade,

Large Oxygen
cylinder Size J

"Detailed Requirements:
High-pressure stee] seamless
medical Oxygen gas
cylinders (able (o refill
OXygen gas)

Base: Concave

Tare Weight Approx: 58 Kg
Water Capacity: 50 liter
Testing Pressure: At least
250bar

Working Pressure: 150bar
Outside diameter Approx.:
230 MM

Height Approx.:1500 MM
Painting/Color Coding -
Shoulder White
Painting/Color Coding -
Body Black

Valve Outlet (pj Stamp,
TPED): BS 341 Valve and
compatible accessories,
(Bullnose type)

Accessories;

-Pressure Regulators.
-Valves and accessories
-Adjustment tools if required
( Spanner/ Keys)"
"Detailed Requirements.
High-pressure steel seamless
medical Oxygen gas
cylinders (able to refil]
OXygen gas)

Portable
Oxygen
cylinder Size D




g

o \‘
\
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anudha limited

Base: Concave
Tare Weight Approx: 6 Kg
Water Capacity: 5 liter
Testing Pressure: At least
250bar

Working Pressure: 150bar
Flowmeter with humiditier
0to 15 LPM flow meter
Painting/Color Coding -
Shoulder White
Painting/Color Coding -
Body Black

Valve Outlet (Pi Stamp,
TPED): BS 341 Valve and
compatible accessories,
(Bullnose type)
Accessories:

-Pressure Regulators.
-Valves and accessories
-Adjustment tools if required
( Spanner/ Keys)

17 Oxygen outlet
wall mounted
18 Cricothyrotomy A set should include: i.
set tracheal hook ii. Scalpel iii.

10ml syringe iv. Curved
dilator v. trousseau dilator vi.
Cuffed Emergency
cricothyroitomy catheter.
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Special Coundiilons of Coniract

The following Special Conditions of. Contract (5CC) shall supplement the General
Conditions of Contract (GCC). Whenever there is a conflict, the provisions herein shall
prevail over those in the GCC. The corresponding clause number of the GCC is
indicated in parentheses.

5CC | GCC Amendmenis of, and Supyplements to, Clauses in the General|
Clause | Clause Conditions of Contract
Number | Number X
Definitions (GCC Clause 1)
1. J £l The Employer is: =

DIRECTOR GENERAL,
BUGANDO MEDICAL CENTRE,
P.O. Box 1370.

Mwanza.

The Project Manager is: Dr. FABIAN A. MASSAGA (DIRECTOR
GENERAL) :

The Supplier is:M/S ANUDHA LIMITED, P.O.BOX 5982, DAR FS
SALAAM '

The Supplier keprescatative s EMMANUEL INDAK!
The Adjudicator is: Tanzania Institute of Arbitcators (TIArb)

Country of Origin: all countries and territories as indicated in the
section of the Tendering Documents, Eligibility for the Provision of !
Guoods, Works and Services. |

;
i

Time for Completion: 120 days.

Time for Completion for all Facilities: 120 days, and the supplier
shall provide Procurement Schedules of all Medical Equipment’s
delivery.

e e e e e )




Notices (GCO Clause 4)

41 Employer’s address for notice purposes:
DIRECTOR GENERAL,
BUGANDO MEDICAL CENTRE,
P.O. BOX 1370,
MWANZA.
Supplier address for notice purposes:
M/S ANUDHA LIMITED, P.0.BOX 5982, DAR ES SALAAM

Governing Law (GCC Clause 5)

5.1 GCC 5.1~—The Contract shall be interpreted in accordance with the

laws of the United Republic of Tanzania.
Settlement of Disputes (GCC Clause 6)

6.1.3 Adjudicator’s hourly fee: TO BE AGREED BY THE PARTIES 5

6.1.4 Appointing Authority for Adjudicator: Tanzania Institute of
Arbitrators (TIArb) 5.

6.2.3 Rules of procedure for arbitration proceedings: |
(a) Contracts with nationais of the United Republic of Tarsan:a: |
For contracts entered into with a national of the United Republic of Tanzania, ‘
the Contract may provide for edjudication/arbitration in accordance with the law |
of the United Republic of Tanzania.
GCC 6.2.3 (b)--Any dispute between the Employer and a Supplier
who is a national of the United Republic of Tanzaniaarising in
connection with the present Contract shall be referred to |
adjudication or arbitration in accordance with the laws of the |
United Republic of Tanzania. '

Scope of Facilities [Spare Parts] (GCC Clause 7)
7.3 The Supplier agrees to supply spare parts for a period of years: Five

(5) years mandatory wiiki the extension to support for another 18
years to come.




7.4

The Supplier shall carry sufficient inventories to ensure an ex-stock
supply of consumable spares for the goods. Other spare parts and
components shall be supplied as promptly as possible, but at the
most within six (6) months of placing the order. In addition, in the
event of termination of the production of spare parts, advance
notification will be made to the Employer of the pending
termination, with sufficient time to permit the Employer to procure
the needed requirement. Following such termination, the Supplier
will furnish to the extent possible and at no cost to the Employer
the blueprints, drawings and specifications of the spare parts, if
requested.

Time for Commencement and Completion (GCC Clause 8)

8.1

The Supplier shall commence work on the Facilities from the
Effective Date for determining Time for Completion as specified in
the Contract Agreement.

10.

8.2

The Completion of the Facilities shall be attained within 120 days

Contract Price (GCC Clause 11)

11;

11.2

The Contract Price shall be adjusted in accordance with the
provisions of the corresponding Appendix (Price Adjustment) to
the Contract Agreement Not subject to adjustment.

Securities (GCC Clause 13)

12

13.3.1

The amount of performance security, as a percentage of the
Contract Price for the Facility or for the part of the Facility for
which a separate time for Completion is provided, shall be: Fifteen
percent (15%).

13.

13.3.2

The performance security shall be in the form of the BANK
GUARANTEE attached hereto in the section on Sample Forms and
Procedures.

14.

13.33

The performance security shall be reduced to ten percent (10%) of
the value of the component covered by the extended warranty to
cover the Supplier extended warranty in accordance with the
provision in the SCC, pursuant to GCC sub-Clause 27.10.




Work Programme (GCC Clause 18) }

15.

The form of the programme of performance of the Contract shall be: ‘

18.2
[ form of the critical path method (CPM)

16.

Commissioning and Operational Acceptance (GCC Clause 25) ‘

The Guarantee Test of the Facilities shall be successfully completed

I 252.2
within 45 daysfrom the date of Completion.

Completion Time Guarantee (GCC Clause 26)

17.

26.2 Applicable rate for liquidated damages: 0.15 percent per day.

Maximum deduction for liquidated damages: is equal to the
Performance Security quoted.

[ 18.

26.3 Not Applicable for the bonus fcr eacly Completion:

Maxirenm bonns: No bonus wil! be given for s.vlier Camnletion of [
| the Facilities or part thereof. [

Defect Liability (GCC Clause 27

19.

27.10 The critical components covered under the extended warranty are |
all critical parts as per technical specification attached herewith and
the period shall be within 5 years after extension,

Completion — Guarantee Test-- Acceptance (GCC Clauses 24.3 and 25.2)

20.

243 and
252 20.1 In the event that the Supplier is unable to proceed with the
Pre-commissioning of the Facilities pursuant to sub-Clause
24.3, or with the Guarantee Test pursuant to sub-Clause 25.2,
for reasons attributable to the Employer either on account of
non-availability of other facilities under the responsibilities of
other supplier(s), or for reasons beyond the Employer’s
control, the provisions leading to “deemed” completion of |
activities such as Completion, pursuant to GCC sub-Clause |




20.2

24.6, and Operaiional Acceptance, pursuant t¢ GCC sub-
Clause 25.3.4, and Supplier’s obligations regarding Defect
Liability Period, pursuant to GCC sub-Clause 27.2, Functional
Guarantee, pursuant to GCC Clause 28, and Care of Facilities,
pursuant to GCC Clause 32, and GCC Clause 41.1, Suspension,
shall not apply. In this case, the following provisions shall

apply.

When the Supplier is notified by the Project Manager that he
will be unable to proceed with the activities and obligations
pursuant to above sub-Clause 13.1, the Supplier shall be
entitled to the following:

(a) the Time of Completion shall be extended for the period of
suspension without imposition of liquidated damages
pursuant to GCC sub-Clause 26.2;

(b) payments due to the Supplier in accordance with the
provision specified in the corresponding Appendix (Terms
and Procedures of Payment) to the Contract Agreement,
which would not have been payable in normal
circumstances due to non-completion of the subject
activities, shall be released to the Supplier against

subniission of a security in the form of a bank guarantee of |

equivalent amount acceptable to the Employer, and which
shall become null and void when the Supplier will have
complied with its obligations regarding those payments,
subject to the provision of sub-Clause 13.3 below;

(c) the expenses towards the above security and extension of
other securities under the contract, of which validity needs
to be extended, shall be reimbursed to the Supplier by the
Employer;

(d) the additional charges towards the care of the Facilities
pursuant to GCC sub-Clause 32.1 shall be reimbursed to
the Supplier by the Employer for the period between the
notification mentioned above and the notification
mentioned in sub-Clause 13.4 below. The provision of
GCC sub-Clause 53.2 shall apply to the Facilities during
the same period.

20.3 In the event that the period of suspernsion under above sub-




Clause 131 ac’rua!ﬂf_exceods one hundred eighty (180) days:—!
the Employer and Supplier shall mutually agree to any
additional compensation payable to the Supplier. l

20.4 When the Supplier is notified by the Project Manager that the
plant is ready for Pre-commissioning, the Supplier shall |
proceed without delay in performing all the specified activities |
and obligations under the cortract. [




GENERAL CONDITION

A. Contract and Interpretation

Definitions s Ly | The following words and expressions shall have the meanings
hereby assigned to them:

“Contract” means the Contract Agreement entered into between the
Employer and the Supplier, together with the Contract Documents
referred to therein; they shall constitute the Contract, and the term
“the Contract” shall in all such documents be construed
accordingly.

“Contract Documents” means the documents listed in Article 1.1
(Contract Documents) of the Form of Contract Agreement
(including any amendments thereto).

“GCC” means the General Conditions of Contract hereof.
“SCC” means the Special Conditions of Contract.

“Day” means calendar day..

“Month” means calendar month..

“Employer” means the person named as such in the SCC and
includes the legal successors or permitted assigns of the Employer.

“Project Manager” means the person appointed by the Employer in
the manner provided in GCC sub-Clause 17.1 (Project Manager)
hereof and named as such in the SCC to perform the duties
delegated by the Employer.

“Supplier” means the person(s) whose tender to perform the
Contract has been accepted by the Employer and is named as such
in the Coniract Agreement, and includes the legal successors or
permitted assigns of the Supplier.

“Supplier's Representative” means any person nominated by the
Supplier and named as such in the SCC and approved by the
Employer in the manner provided in GCC sub-Clause 17.2
(Supplier's Representative and Construction Manager) hereof to
perform the duties delegated by the Supplier.




“Subsupplier,” including vendors, means any person to whom|
execution of any part of the Facilities, including preparation of any
design or supply of any Goods, is sub-contracted directly or
indirectly by the Supplier, and includes its legal successors or
permitted assigns.

“Adjudicator” means the person or persons named as such in the
SCC appointed by agreement between the Employer and the
Supplier to make a decision on or to settle any dispute or difference
between the Employer and the Supplier referred to him or her by
the parties pursuant to GCC sub-Clause 6.1 (Adjudicator) hereof.

“Contract Price” means the sum specified in Article 2.1 (Contract
Price) of the Contract Agreement, subject to such additions and
adjustments thereto or deductions there from, as may be made
pursuant to the Contract.

“Facilities” means the Goeds to be supplied and installed, as well as
all the Installation Services to be carried out by the Supplier under
the Contract.

“Force Majeure” shall mean any event beyond the reasonable
control of the Employer or of the Supplier, as the case may be, and
which is unavoidable notwithstanding the reasonable care of the
party affected.

“Goods” means permanent plant, equipment, machinery, apparatus,
articles and things of all kinds to be provided and incorporated in
the Facilities by the Suppilier unde: the Contract (including the spare
parts to be supplied by the Supplier under GCC sub-Clause 7.3
hereof), but does not include Supplier’s Equipment.

“Installation Services” means all those services ancillary to the
supply of the Goods for the Facilities, to be provided by the Supplier
under the Contract; e.g., transportation and provision of marine or
other similar insurance, inspection, expediting, site preparation
works (including the provision and use of Supplier's Equipment
and the supply of all construction materials required), installation,
testing, pre—commissioning, commissioning, operations,
maintenance, the provision of operations and maintenance manuals,
training, etc.

“Supplier's Equipment’ means all plant, facilities, equipment,
machinery, tools, apparatus, appliances or things of every kind
required in or for installation, completion and maintenance of
Facilities that are to be provided by the Supplier, but does not
include Goods, or other things intended to form or forming part of
the Facilities.

“Country of Origin” means the countries and territories eligible
under the PPA 2004 and its corresponding Regulations as further
elaborated in the SCC.




“Site” means the land and other places upon which the Facilities are
to be installed, and such other land or places as may be specified in
the Contract as forming part of the Site.

“Effective Date” means the date of fulfillment of all conditions
stated in Article 3 (Effective Date for Determining Time for
Completion) of the Form of Contract Agreement, for the purpose of
determining the Time for Completion.

“Time for Completion” means the time within which Completion of
the Facilities as a whole (or of a part of the Facilities where a
separate Time for Completion of such part has been prescribed) is to
be attained in accordance with the specifications in the SCC and the
relevant provisions of the Contract.

“Completion” means that the Facilities (or a specific part thereof
where specific parts are specified in the SCC’) have been completed
operationally and structurally and put in a tight and clean
condition, and that all work in respect of Pre-commissioning of the
Facilities or such specific part thereof has been completed; in other
words, that the Facilities or specific part thereof are ready for
Commissioning as provided in GCC Clause 24 (Completion) hereof.

“Pre-commissioning” means the testing, checking and other
requirements specified in the Technical Specifications that are tc be
carried out by the Supplier in preparation for Commissioning as
provided in GCC Clause 24 (Completion) hereof.

“Commissioning” means operation of the Facilities or any part
thereof by the Supplier following Completion, which operation is to
be carried out by the Supplier as provided in GCC sub-Clause 25.1
(Commissioning) hereof, for the purpose of carrying out Guarantee
Test(s).

“Guarantee Test(s)” means the test(s) specified in the Technical
Specifications to be carried out to ascertain whether the Facilities or
a specified part thereof is able to attain the Functional Guarantees
specified in the Technical Specifications in accordance with the
provisions of GCC sub-Clause 25.2 (Guarantee Test) hereof.

“Operational Acceptance” means the acceptance by the Employer of
the Facilities (or any part of the Facilities where the Contract
provides for acceptance of the Facilities in parts), which certifies the
Supplier's fulfillment of the Contract in respect of Functional
Guarantees of the Facilities (or the relevant part thereof) in
accordance with the provisions of GCC Clause 28 (Functional
Guarantees) hereof and shall include deemed acceptance in
accordance with GCC Clause 25 (Commissioning and Operational
Acceptance) hereof,

“Defect Liability Period” means the period of validity of the




warranties given by the Supplier commencing at Completion of the
Facilities or a part thereof, during which the Supplier is responsible
for defects with respect to the Facilities (or the relevant part thereor)
as provided in GCC Clause 27 (Defect Liability) hereof.

2. | Contract Documents | 2.1 Subject to Article 1.2 (Order of Precedence) of the Contract Agreement, all
documents forming part of the Contract (and all parts thereof) are
intended to be correlative, complementary and mutually explanatory. The
Contract shall be read as a whole.

3. | Interpretation 3.1 Language

311 Unless the Supplier is a national of the United Republic of
Tanzania and the Employer and the Supplier agree to use the
national language, all Contract Documents, all correspondence
and communications to be given, and all other documentation to
be prepared and supplied under the Contract shall be written in
English, and the Contract shall be construed and interpreted in
accordance with that language.

312 If any of the Contract Documents, correspondence or
communications are prepared in any language other than the
governing language under GCC sub-Clause 3.1.1 above, the
English translation of such documents, correspondence or
communications shall prevail in matters of interpretation.

e 132 Singular and Plural e
The singular shall include the plural and the plural the singular, except
where the context otherwise requires. i

3.3 Headings
The headings and marginal notes in the General Conditions of Contract
are included for ease of reference, and shall neither constitute a part of the
Contract nor affect its interpretation.

34 Persons
Words importing persons or parties shall include firms, corporations and
government entities.

3.5 Incoterms

Unless inconsistent with any provision of the Contract, the meaning of
any trade term and the rights and obligations of parties there under shall
be as prescribed by Inzcoterms.

Incoterms means international rules for interpreting trade terms published
by the International Chamber of Commerce (latest edidon), 38 Cours
Albert 1er, 75008 Paris, France.




3.6

Entire Agreement ;
Subject to GCC sub-Clause 16.4 hereof, the Contract constitutes the entire
agreement between the Employer and Supplier with respect to the subject
matter of Contract and supersedes all communications, negotiations and
agreements (whether written or oral) of parties with respect thereto made
prior to the date of Contract.

37

Amendment

No amendment or other variation of the Contract shall be effective unless
it is in writing, is dated, expressly refers to the Contract, and is signed by a
duly authorized representative of each party hereto.

3.8

Independent Supplier

The Supplier shall be an independent supplier performing the Contract.
The Contract does not create any agency, partnership, joint venture or other
joint relationship between the parties hereto.

Subject to the provisions of the Contract, the Supplier shall be solely
responsible for the manner in which the Contract is performed. All
employees, representatives or Subsuppliers engaged by the Supplier in
cornection with the performance of the Contract shall be under the
complete control of the Supplier and shall not be deemed to be employees
of the Employer, and nothing contained in the Contract or in any
subcont ict awarded by the Supplier sh2!! be construed to create way
contractual relationship between any such employees, representatives or
Subsuppliers and the Employer.

3.9

Joint Veniure or Consortium

If the Supplier is a joint venture or consortium of two or more persons, all
such firms shall be jointly and severally bound to the Employer for the
fulfillment of the provisions of the Contract and shall designate one of
such persons to act as a leader with authority to bind the joint venture or
consortium. The composition or the constitution of the joint venture or
consortium shall not be altered without the prior consent of the Employer.

3.10

Non-Waiver

3.10.1 Subject to GCC sub-Clause 3.102 below, no relaxation,
forbearance, delay or indulgence by either party in enforcing any
of the terms and conditions of the Contract or the granting of time
by either party to the other shall prejudice, affect or restrict the
rights of that party under the Contract, nor shall any waiver by
either party of any breach of Contract operate as waiver of any
subsequent or continuing breach of Contract.

3.10.2 Any waiver of a party’s rights, powers or remedies under the
Confract must be in writing, must be dated and signed by an




autﬁ':';;i;évd_represe;tative of the party granting such waiver, and|
must specify the right and the extent to which it is being waived.

3.11

Severability

If any provision or condition of the Contract is prohibited or rendered
invalid or unenforceable, such prohibition, invalidity or unenforceability
shall not affect the validity or enforceability of any other provisions and
conditions of the Contract.

312

Country of Origin

“Origin” means the place where the materials, equipment and other
supplies for the Facilities are mined, grown, produced or manufactured, |
and from which the services are provided.

Notices

41

Unless otherwise stated in the Contract, all notices to be given under the
Contract shall be in writing, and shall be sent by personal delivery, airmail
post, special courier, cable, telegraph, telex, facsimile or Electronic Data
Interchange (EDI) to the address of the relevant party set out in the SCC,
with the following provisions:

411  Any notice sent by cable, telegraph, telex, facsimile or EDI shalf be
confirmed within two (2) days after dispatch by notice sent by|
airmail post or special courier, except as otherwise specified in the|
Contract.

412  Any notice sent by airmail post or special courier shall be ds.e:medl
(in the absence of evidence of earlier receipt) to have been
delivered ten (10) days after dispatch. In proving the fact of
dispatch, it shall be sufficient to show that the envelope containing
such notice was properly addressed, stamped and conveyed to the
postal authorities or courier service for transmission by airmail or
special coutrier.

413  Any notice delivered personally or sent by cable, telegraph, telex,
facsimile or EDI shall be deemed to have been dzlivered on date of
its dispatch.

414  Either party may change its postal, cable, telex, facsimile or EDI
address or addressee for receipt of such notices by ten (10) days’
notice to the other party in writing.

42

Notices shall be deemed to include any approvals, consents, instructions,
orders and certificates to be given under the Contract.

Governing Law

5.1

The Contract shall be governed by and interpreted in accerdance
with laws of the United Republic of Tanzania.




Settlement
Disputes

of

6.1

Adjudicator

(o341 F3l |

6.1.2

6.1.3

6.1.4

the Supplier agree that the Adjudicator is not fulfilling its functions in
accordance with the provisions of the Contract, a new Adjudicator shall be
jointly appointed by the Employer and the Supplier. Failing agreement
between the two within twenty-eight (28) days, the new Adjudicator shail
be appointed at the request of either party by the Appointing Authority
specified in the SCC.

If any dispute of any kind whatsoever shall arise between the
Employer and the Supplier in connection with or arising out of the
Contract, including without prejudice to the generality of the
foregoing, any question regarding its existence, wvalidity or
termination, or the execution of the Facilities — whether during the
progress of the Facilities or after their completion and whether
before or after the termunation, abandonment or breach of the
Contract—the parties shall seek to resolve any such dispute or
difference by mutual consultation. If the parties fail to resolve
such a dispute or difference by mutual consultation, then the
dispute shall be referred in writing by either party to the
Adjudicator, with a copy to the other party.

The Adjudicator shall give its decision in writing to both parties
within twenty-eight (28) days of a dispute being referred to it. If
the Adjudicator has done so, and no notice of intention to
commence arbitration has been given by either the Employer or|
the Supplier within fifty-six (56) days of such reference, the
decision shall become final and binding upon the Employer and
the Supplier. Any decision that has become final and binding
shall be implemented by the parties forthwith.

The Adjudicator shall be paid an hourly fee at the rate specified in
the SCC plus reasonable expenditures incurred in the execution of
its duties as Adjudicator, and these costs shall be divided equally

between the Employer and the Supnpiier.

Shoald the Adjudicator resign or die, or should the Employer and

Arbitration

6.2.1

6.2.2

If either the Employer or the Supplier is dissatisfied with the
Adjudicator’s decision, or if the Adjudicator fails to give a
decision within twenty-eight (28) days of a dispute being referred
to it, then either the Employer or the Supplier may. within fifty-six
(56) days of such reference, give notice to the other party, with a
copy for information to the Adjudicator, of its intention to
commence arbitration, as hereinafter provided, as to the matter in
dispute, and no arbitration in respect of this matter may be)
commenced unless such notice is given, "

Any dispute in respect of which a notice of intention to commence
arbitration has been given, in accordance with GCC sub-Clause




=

6.2 _IT_sha_]l~ be finally settled by arbitration. Arbitration may be
commenced prior to or after completion of the Facilities.

6.2.3 Arbitration proceedings shall be conducted in accordance with the
rules of procedure designated in the SCC,

6.3

Notwithstanding any reference to the Adjudicator or arbitration herein,

(@) the parties shall continue to perform their respective obligations
under the Contract unless they ctherwise agree

(b)  the Employer shall pay the Supplier any monies due the Supplier.

B. Subject Matter of Contract

Scope of Facilities

7.1

Unless otherwise expressly limited in the Technical Specifications, the
Supplier’s obligations cover the provision of all Goods and the performance
of all Installation Services required for the design, the manufacture
(including procurement, quality assurance, construction, installation,
associated civil works, Pre-commissioning and delivery) of the Goods and
the installation, completion and commissioning of the Facilities in
accordance with the plans, procedures, specifications, drawings, codes and
any other documents as specified in the Technical Specifications. Such
specifications include, but are not limited to, the provision of supervision
and engineering services; the supply of labour, materials, equipment, spare
parts (as specified in GCC sub-Clause 7.3 below) and accessories; Supplier’s
Equipment: construction utilities and supplies; temporary materizls
structures and facilities; transportation {inciuding, without limitation,
unloading and hauling to, from and at the Site); and storage, except for those
supplies, works and services that will be provided or performed by the
Employer, as set forth in the corresponding Appendix (Scope of Works and
Supply by the Employer) to the Contract Agreement.

72

The Supplier shall, unless specifically excluded in the Coniract, perform all
such work and/or supply all such items and materials not specifically
mentioned in the Contract but that can be reasonably inferred from the
Contract as being required for attaining Completion of the Facilities as if
such work and/or items and materials were expressly mentioned in the
Contract.

7.3

In addition to the supply of Mandatory Spare Parts included in the Contract,
the Supplier agrees to supply spare parts required for the operation and
maintenance of the Facilities for the period specified in the Special
Conditions of Contrart. However il identity, specifications and quantities
of such spare parts and the terms and conditions relating to the supply
thereof are to be agreed between the Employer and the Supplier, and the
price of such spare parts shall be that given in Price Schedule No. 6, which
shall be added to the Contract Price. The price of such spare parts shall




include the purchase price therefore and other costs and expenses (Tr.&?ﬂn}
the Supplier’s fees) relating to the supply of spare parts.

Time for
Commencement and
Completion

81

The Supplier shall commence work on the Facilities within the period
specified in the SCC and without prejudice to GCC sub-Clause 26.2 hereof,
the Supplier shall thereafter proceed with the Facilities in accordance with
the time schedule specified in the corresponding Appendix (Time Schedule)
to the Contract Agreement.

8.2

The Supplier shall attain Completion of the Facilities (or of a part where a
separate time for Completion of such part is specified in the Contract) within
the time stated in the SCC or within such extended time to which the
Supplier shall be entitled under GCC Clause 40 hereof.

Supplier’s
Responsibilities

91

The Supplier shall design, manufacture (including associated purchases
and/or subcontracting), install and complete the Facilities with due care and
diligence in accordance with the Contract.

9.2

The Supplier confirms that it has entered into this Coniract on the basis of a
proper examination of the data relating to the Facilities (including any data
as to boring tests) provided by the Employer, and on the basis of
information that the Supplier could have obtained from a visual inspection
of the Site (if access thereto was available) and of other data readily available
to it relating to the Facilities as of the date twenty-eight (28) davs prior toi
tender submission. The Supplier acknowledges that any failure to acquaint!
itself with all such data and information shall not relieve its responsibility
for properly estimating the difficulty or cost of successfully performing the
Facilities.

9.3

The Supplier shall acquire in its name all permits, approvals and/or licenses
from all local, state or national government authorities or public service
undertakings in the United Republic of Tanzania where the Site is located
that are necessary for the performance of the Contract, including, without
limitation, visas for the Supplier's and Subsupplier's personnel and entry
permits for all imported Supplier's Equipment. The Supplier shall acquire
all other permits, approvals and/or licenses that are not the responsibility of
the Employer under GCC sub-Clause 10.3 hereof and that are necessary for
the performance of the Contract.

94

The Supplier shall comply with all laws in force in the United Republic of
Tanzania and local bylaws where the Facilities are installed and where the
Installation Services are carried out. The laws will include all local, state,
national or other laws that affect the performance of the Contract and bind
upon the Supplier. The Supplier shall indemnify and hold harmless the
Employer from and against any and all liabilities, damages, claims, fines,




penalties and expenses of whatever nature arising or resulting from the
violation of such laws by the Supplier or its personnel, including the
Subsuppliers and their personnel, but without prejudice to GCC sub-Clause
10.1 hereof.

95

Any Plant, Material and Services that will be incorporated in or be required
for the Facilities and other supplies shall have their origin as specified under
GCC Clause 1 (Country of Origin).

9.6

The Supplier shall permit the PE to inspect the Supplier's accounts and
records relating to the performance of the Supplier and to have them
audited by auditors appointed by the PE, if so required by the PE

10.

Employer’s
Responsibilities

10.1

The Employer shall ensure the accuracy of all information and/or data to be
supplied by the Employer as described in the corresponding Appendix
(Scope of Works and Supply by the Employer) to the Contract, except when
otherwise expressly stated in the Contract.

10.2

The Employer shall be responsible for acquiring and providing legal and
physical possession of the Site and access thereto, and for providing
possession of and access to all other areas reasonably required for the proper
execution of the Contract, including all requisite rights of way, as specified
in the corresponding Appendix (Scope of Works and Supply by the
Employer) to the Contract Agreement. The Employer shall give full
possession of an accord all rights of access thereto on or before the date(s)
specified in tbat Appendix.

103

‘The Employer shall acquire and pay for all permits, approvals and/or
licenses from all local, state or national government authorities or public
service undertakings in the United Republic of Tanzania. Such authorities
or undertakings require the Employer to obtain them in the Employer’s
name, are necessary for the execution of the Contract (they include those
required for the performance by both the Supplier and the Employer of their
respective obligations under the Contract), and are specified in the
corresponding Appendix (Scope of Works and Supply by the Employer) to
the Contract Agreement.

10.4

If requested by the Supplier, the Employer shall use its best endeavors to
assist the Supplier in obtaining in a timely and expeditious manner all
permits, approvals and/or licenses necessary for the execution of the
Contract from all local, state or national government authorities or public
service undertakings that such authorities or undertakings require the
Supplier or Subsupyliers or the personnel of the Supplier or Subsuppliers, as
the case may be, to obtain.




10.5

Unless otherwise specified in the Contract or agreed upon by the Employer!
and the Supplier, the Employer shall provide sufficient, properly qualified
operating and maintenance personnel; shall supply and make available all
raw materials, utilities, lubricants, chemicals, catalysts, other materials and
facilities; and shall perform all work and services of whatsoever nature,
including those required by the Supplier to properly carry out Pre-
commissioning, Com missioning and Guarantee Tests, all in accordance with
the provisions of the corresponding Appendix (Scope of Works and Supply
by the Employer) to the Contract Agreement at or before the time specified
in the programme furnished by the Supplier under GCC sub-Clause 182
hereof and in the manner thereupon specified or as otherwise agreed upon
by the Employer and the Supplier.

10.6

The Employer shall be responsible for the continued operafion of the
Facilities after Completion, in accordance with GCC sub-Clause 24.8, and
shall be responsible for facilitating the Guarantee Test(s) for the Facilities, in
accordance with GCC sub-Clause 25.2,

10.7

All costs and expenses involved in the performance of the obligations under
this GCC Clause 10 shall be the responsibility of the Employer, save those to
be incurred by the Supplier with respect to the performance of Guarantee
Tests, in accordance with GCC sub-Clause 25.2.

' Payment

11.

Contract Price

11.1

The Contract Price shall be as specified in Article 2 (Contract Price and
Terms of Payment) of the Form of Contract Agreement.

3.2

Unless indicated otherwise in the SCC, the Contract Price shall be a firm
lump suin not subject to any alteration, except in the event of a Change in
the Facilities or as otherwise provided in the Contract.

i i

Subject to GCC sub-Clauses 9.2, 10.1 and 35 hereof, the Supplier shall be
deemed to have satisfied itself as to the correctness and sufficiency of the
Contract Price, which shall, except as otherwise provided for in the
Contract, cover all its obligations under the Contract.

12,

Terms of Payment

121

The Contract Price shall be paid as specified in the corresponding Appendix
(Terms and Procedures of Payment) to the Contract Agreement. The
procedures to be followed in making application for and processing
payments shall be those outlined in the same Appendix.




122

No payment made by the Employer herein shall be deemed to constitute!
acceptance by the Employer of the Facilities or any part(s) thereof.

123

In the event that the Employer fails to make any payment by its respective
due date or within the period set forth in the Contract, the Employer shall
pay to the Supplier interest on the amount of such delayed payment at the
rate(s) shown in the corresponding Appendix (Terms and Procedures of
Payment) to the Contract Agreement for the period of delay until payment
has been made mn full, whether before or after judgment or arbitrage award.

124

The currency or currencies in which payments are made to the Supplier
under this Contract shall be specified in the corresponding Appendix
(Terms and Procedures of Payment) to the Contract Agreement, subject to
the general principle that payments will be made in the currency or
currencies in which the Contract Price has been stated in the Supplier’s
Tendering.

12.5

All payments shall be made in the currency or currencies specified in the
corresponding Appendix (Terms and Procedures of Payment) to the
Contract Agreement, pursuant to GCC 12.4.

13,

Securities

131

Issuance of Securities

The Supplier shall provide the securities specified below in favor of the
Employer at the times, and in the amount, manner and form specified;
below.

13.2

Advance Payment Security

12.21 The Supplier shall, within iwenty-eight (28) days of the notification
of contract award, provide a security in an amount equal to the
advance payment calculated in accordance with the corresponding
Appendix (Terms and Procedures of Payment) to the Contract
Agreement, and in the same currency or currencies.

13.2.2 The security shall be in the form provided in the tendering documents
or in another form acceptable to the Employer. The amount of the
security shall be reduced in proportion to the value of the Facilities
executed by and paid to the Supplier from time to time, and shall
automatically become null and void when the full amount of the
advance payment has been recovered by the Employer. The security
shall be returned to the Supplier immediately after its expiration.

13.3

Performance Security

13.31 The Supplier shall, within twenty-eight (28) days of the notification
of contract award, provide a security for the due performance of the
Contract in the amount specified in the SCC.




13.3.2 The security shall be denominated in the cuirency or currencies of
the Contract, or in a freely convertible currency acceptable to the
Employer, and shall be in one of the forms of bank guarantees
provided in the tendering documents, as stipulated by the Employer
in the SCC, or in another form acceptable to the Employer,

13.3.3 The security shall automatically be reduced by half on the date of the
Operational Acceptance and shall become null and void, eighteen
(18) months after Completion of the Facilities or twelve (12) months
after Uperational Acceptance of the Facilities, whichever occurs first;
provided, however, that if the Defects Liability Period has been
extended on any part of the Facilities pursuant to GCC sub-Clause
27.8 hereof, the Supplier shall issue an additional security in an
amount proportionate to the Contract Price of that part. The security
shall be returned to the Supplier immediately after its expiration,
provided, however, that if the Supplier, pursuant to GCC sub-Clause
27.10, is liable for an extended warranty obligation, the performance
security shall be extended for the period and up to the amount
specified in the SCC.

13.3.4 Where circumstances necessitate the amendment of the contract after
signature, and such amendment is effected, the Employer shali
require the Supplier to provide additional Performance Security to
cover any cumulative increase of more than ten percent of the Initial
Contract Price.

14.

Taxes and Duties

14.1

Except as otherwise specifically provided in the Contract, the Supplier shall
bear and pay all taxes, duties, levies and charges assessed on the Supplier,
its Sub suppliers or their empioyees by all municipal, state or nationail
government authorities in connection with the Facilities in and outside of
the United Republic of Tanzania where the Site is located.

14.2

Notwithstanding GCC sub-Clause 14.1 above, the Employer shall bear and
promptly pay all customs and import duties as well as other local taxes like,
e.g., a value added tax (VAT), imposed by the law of the United Republic of
Tanzania on the Goods specified in Price Schedule No. 1 and that are to be
incorporated into the Facilities.

14.3

If any tax exemptions, reductions. allowances or privileges may be available
to the Supplier in the United Republic of Tanzania, the Employer shall use
its best endeavors to enable the Supplier to benefit from any such tax
savings to the maximum allowable extent.

14.4

For the purpose of the Contract, it is agreed that the Contract Price specified
in Article 2 (Contract Price and Terms of Payment) of the Form of Contract
Agreement is based on the taxes, duties, levies and charges prevailing at the
date twenty-eight (28) days pricr to the date ot tender submission in the!
United Republic of Tanzania (hereinafter called “Tax” in this GCC sub-
Clause 14.4). If any rates of Tax are increased or decreased, a new Tax is
introduced, an existing Tax is abolished, or any change in interpretation or
application of any Tax occurs in the course of the performance of Contract,




which was or will be assessed on the Supplier, Subsuppliers or their
employees in connection with performance of the Contract, an equitable
adjustment of the Contract Price shall be made to fully take into account any
such change by addition to the Contract Price or deduction there from, as
the case may be, in accordance with GCC Clause 36 hereof.

D. Intellectual Property

15

Copyright

[15.1

The copyright in all drawings, documents and other materials containing
data and information furnished to the Employer by the Supplier herein
shall remain vested in the Supplier or, if they are furnished to the
Employer directly or through the Supplier by any third party, including
suppliers of materials, the copyright in such materials shall remain vested
in such third party.

16.

Confidential
Information

16.1

The Employer and the Supplier shall keep confidential and shall not,
without the written consent of the other party hereto, divulge to any third
party any documents, data or other information furnished directly or
indirectly by the other party hereto in connection with the Contract,
whether such information has been furnished prior to, during or
following termination of the Contract. Notwithstanding the above, the
Supplier may furnish to its Subsupplier(s) such documents, data and
other information it receives from the Employer to the extent required for
the Subsupplier(s) to perform its work under the Contract, in which event
the Supplier shall obtain from such Subsupplier(s) an undertaking of
confidentiality similar to that imposed on the Supplier under this CCC
Clause 16.

16.2

The Employer shall not use such documents, data and other information
received from the Supplier for any purpose other than the operation and
maintenance of the Facilities. Similarly, the Supplier shall not use such
documents, data and other information received from the Employer for
any purpose other than the design, procurement of Goods, construction or
such other work and services as are required for the performance of the
Contract.

16.3

| The obligation of a party under GCC sub-Clauses 16.1 and 16.2 above,

however, shall not apply to that informatior: which

(@) now or hereafter enters the public domain through no fault of that

party

(b) can be proven to have been possessed by that party at the time of
disclosure and which was not previously obtained, directly or
indirectly, from the other party hereto

() otherwise lawfully becomes available to that party from a third
party that has no obligation of confidentiality.




16.4

The above provisions of this GCC Clause 16 shall riot in any way modify
any undertaking of confidentiality given by either of the parties hereto

prior to the date of the Contract in respect of the Facilities or any part
thereof.

16:5

The provisions of this GCC Clause 16 shall survive termination, for
whatever reason, of the Contract.

E. Execution of the Facilities

17

Representatives

17.1

Project Manager

If the Project Manager is not named in the Contract, then within
fourteen (14) days of the Effective Date, the Employer shall appoint and
notify the Supplier in writing of the name of the Project Manager. The
Employer may from time to time appoint some other person as the
Project Manager in place of the person previously so appointed, and
shall give a notice of the name of such other person to the Supplier
without delay. No such appointment shall be made at such a time or in
such a manner as to impede the progress of work on the Facilities.
Such appointment shall only take effect upon receipt of such notice by
the Supplier. The Project Manager shall represent and act for the
Employer at all times during the currency of the Contract. All notices,
instructions, orders, certificates, approvals and all other
communications under the Contract shall be given by the Project
Manager, except as herein otherwise provided.

All notices, instructions, information and other communications aiven
by the Supplier to the Employer under the Contract shall be given to ii:e
Project Manager, except as herein otherwise provided.

17D

Supplier’s Representative & Construction Manager

1721 If the Supplier's Representative is not named in the Contract,
then within fourteen (14) days of the Effective Date, the Supplier
shall appoint the Supplier’s Representative and shall request the
Employer in writing to approve the person so appointed. If the
Employer makes no objection to the appointment within fourteen
(14) days, the Supplier’s Representative shall be deemed tc have
been approved. If the Employer objects to the appointment
within fourteen (14) days giving the reason therefor, then the
Supplier shall appoint a replacement within fourteen (14) days of
such objection, and the foregoing provisions of this GCC sub-
Clause 17.2.1 shall apply thereto.

17.2.2 The Supplier’s Representative shall represent and act for the
Supplier at all times during the currency of the Conivact and shall
give to the Project Manager all the Supplier’s notices,
instructions, information and all other communications under the
Contract,




All notices, insiructions, information and all other communications given

by the Employer or the Project Manager to the Supplier under the
Contract shall be given to the Supplier's Representative or, in its
absence, its deputy, except as herein otherwise provided.

The Supplier shall not revoke the appointment of the Supplier's

1723

| 17.2.4

1725

17.2.6

Representative without the Employer’s prior written consent,
which shall not be unreasonably withheld. If the Employer
consents thereto, the Supplier shall appoint some other person as
the Supplier’s Representative, pursuant to the procedure set out
in GCC sub-Clause 17.2.1.

The Supplier’'s Representative may, subject to the approval of the
Employer (which shall not be unreasonably withheld), at any
time delegate to any person any of the powers, functions and
authorities vested in him or her, Any such delegation may be
revoked at any time. Any such delegation or revocation shall be
subject to a prior notice signed by the Supplier's Representative,
and shall specify the powers, functions and authorities thereby
delegated or revoked. No such delegation or revocation shall
take effect unless and until a copy thereof has been delivered to
the Employer and the Project Manager.

Any act or exercise by any person of powers, functions and
authorities so delegated to him or her in accordance with this
GCC sub-Clause 17.2.3 shall be deemed to be an act cr exercise by
the Supplier’s Representative.

From the commencement of installation of the Facilities at the Site
antil Completion, the Suppiier's Representative shall appeint a
suitable person as the construction manager (hereinafter referred
to as “the Construction Manager”). The Construction Manager
shall supervise all work done at the Site by the Supplier and shall
be present at the Site throughout norma! working hours except
when on leave, sick or absent for reasons connected with the
proper performance of the Contract. Whenever the Construction
Manager is absent from the Site, a suitable person shall be
appointed to act as his or her deputy.

The Employer may by notice to the Supplier object to any
representative or person employed by the Supplier in the
execution of the Contract who, in the reasonable opinion of the
Employer, may behave inappropriately, may be incompetent or
negligent, or may commit a serious breach of the Site regulations
provided under GCC sub-Clause 22.3. The Employer shall
provide evidence of the same, whereupon the Supplier shall
remove such person from the Facilities.

If any representative or persor. employed by the Supplier is
removed in accordance with GCC sub-Clause 17.2.5, the Supplier
shall, where required, promptly appoint a replacement.




Work Programme

181

Supplier’s Organization >

The Suppiier shall supply to the Employer and the Project Manager a
chart showing the proposed organization to be established by the
Supplier for carrying out work on the Facilities. The chart shall include
the identities of the key personnel together with the curricula vitae of
such key personnel to be employed within twenty-one (21) days of the
Effective Date. The Supplier shall promptly inform the Employer and
the Project Manager in writing of any revision or alteration of such an
organization chart.

18.2

Programme of Performance

Within twenty-eight (28) days after the date of signing the Contract
Agreement, the Supplier shall prepare and submit to the Project Manager
a detailed programme of performance of the Contract, made in the form
specified in the SCC and showing the sequence in which it proposes to
design, manufacture, transport, assembie, install and pre-commission the
Facilities, as well as the date by which the Supplier reasonably requires
that the Employer shall have fulfilled its obligations under the Contract
s0 as to enable the Supplier to execute the Contraci in accordance with
the programme and to achieve Completion, Commissioning and
Acceptance of the Facilities in accordance with the Contract. The
programme so submitted by the Supplier shall accord with the Time
Schedule included in the corresponding Appendix (Time Schedule) to the
Contract Agreement and any other dates and periods specified it the
Contract. The Supplier shall update and revise the programme as and
when appropriate or when required by the Project Manager, but without
modification in the Times for Completion given in the SCC and any

| extensien grantea in accordance with GCC Clause 40, and shall submit

all such revisions to the Project Manager

18.3

Progress Report
The Supplier shall monitor progress of all the activities specified in the

programme referred to in GCC sub-Clause 18.2 above, and supply a
progress report to the Project Manager every month.

The progress report shall be in a form acceptable to the Project Manager
and shall indicate: (a) percentage completion achieved compared with
the planned percentage completion for each activity; and (b) where any
activity is behind the programme, giving comments and likely
consequences and stating the corrective action being taken.

18.4

Progress of Performance

If at any time the Supplier’s actual progress falls behind the programme
referred to in GCC sub-Clause 18.2, or it becomes apparent that it will so
fall behind, the Supplier shall, at the request of the Employer or the
Project Manager, prepare and submit to the Project Manager a revised
programme, taking into account the prevailing circumstances, and shall
notify the Project Manager of the steps being taken to expedite progress
so as to attain Completion of the Facilities within the Time for




Completion under GCC sub-Clause 8.2, any extension thereof entitled
under GCC sub-Clause 40.1, or any extended period as may otherwise
be agreed upon between the Employer and the Supplier.

18.5

Work Procedures

The Contract shall be executed in accordance with the Contract
Documents and the procedures given in the section on Sample Forms
and Procedures of the Contract Documents.

The Supplier may execute the Contract in accordance with its own
standard project execution plans and procedures to the extent that they
do not conflict with the provisions contained in the Contract.

19.

Subcontracting

19:1

The corresponding Appendix (List of Approved Subsuppliers) to the
Contract Agreement specifies major items of supply or services and a list
of approved Subsuppliers against each item, including vendors. Insofar
as no Subsuppliers are listed against any such item, the Supplier shall
prepare a list of Subsuppliers for such item for inclusion in such lisz. The
Supplier may from time to time propose any addition to or deletion from
any such list. The Supplier shall submit any such list or any modification
thereto to the Employer for its approval in sufficient time so as not to
impede the progress of work on the Facilities. Such approval by the
Employer for any of the Subsuppliers shail not relieve the Supplier from
any of its obligations, duties or responsibilities under the Contract.

19.2

The Supplier shall select and employ its Subsuppliers for such major
items from those listed in the lists referred to in GCC sub-Clause 19.1.

For ifems or parts of the Facilities not specified in the corresponding
Appendix (List of Approved Subsuppliers) te the Contract Agreement,
the Supplier may employ such Subsuppliers as it may select, at its
discretion.

20.

Design
Engineering

and

20.1

Specifications and Drawings .

20.1.1 The Supplier shall execute the basic and detailed design and the
engineering work in compliance with the provisions of the
Contract, or where not so specified, in accordance with good
engineering practice.

The Supplier shall be responsible for any discrepancies, errors or
omissions in the specifications, drawings and other technical documents
that it has prepared, whether such specifications, drawings and other
documents have been approved by the Project Manager or not, provided
that such discrepancies, errors or omissions are not because of inaccurate
information furnished in writing to the Supplier by or on behalf of the
Employer.

20.1.2 The Supplier shall be entitled to disclaim responsibility for any|




design, data, drawing, specification or other document, or any
modification thereof provided or designated by or on behalf of
the Employer, by giving a notice of such disclaimer to the Project
Manager.

20.2

Codes and Standards

Wherever references are made in the Contract to codes and standards in
accordance with which the Contract shall be executed, the edition or the
revised version of such codes and standards current at the date twenty-
eight (28) days prior to date of tender submission shall apply unless
otherwise specified. During Contract execution, any changes in such
codes and standards shall be applied after approval by the Employer and
shall be treated in accordance with GCC Clause 39.

20.3

Approval/Review of Technical Documents by Project Manager

20.3.1 The Supplier shall prepare (or cause its Subsuppliers to prepare)
and furnish to the Project Manager the documents listed in the
corresponding Appendix (List of Documents for Approval or
Review) to the Contract Agreement for its approval or review as
specified and in accordance with the requirements of GCC sub-
Clause 18.2 (Programme of Performance).

Any part of the Facilities covered by or related to the documents te be
approved by the Project Manager shall be executed cnly after the
Project Manager’s approval thereof.

GCC sub-Clauses 20.3.2 through 20.3.7 shall apply to those documents
requiring the Project Manager's approval, but not to those
furnished to the Project Manager for its review only.

20.3.2 Within fourteen (14) days after receipt by the Project Manager of
any document requiring the Project Manager's approval in
accordance with GCC sub-Clause 20.3.1, the Project Manager
shall either return one copy thereof to the Supplier with its
approval endorsed thereon or shall notify the Supplier in writing
of its disapproval thereof and the reasons therefore and the
modifications that the Project Manager proposes.

If the Project Manager fails to take such action within the said
fourteen (14) days, then the said document shall be deemed to
have been approved by the Project Manager.

20.3.3 The Project Manager shall not disapprove any document, except
on the grounds that the document does not comply with some
specified provision of the Contract or that it is contrary to good
engineering practice,

20.3.4 If the Project Manager disapproves the document, the Supplier
shall modify the document and resubmit it for the Project
Manager’s approval in accordance with GCC Sub-Clause 20.3.2.
If the Project Manager approves the document subject to




modification(s), the Supplier shall make the required
modification(s), whereupon the document shall be deemed to
have been approved.

20.3.5 If any dispute or difference occurs between the Employer and the
Supplier in connection with or arising out of the disapproval by
the Project Manager of any document and/or any modification(s)
thereto that cannot be settled between the parties within a
reasonable period, then such dispute or difference may be
referred to an Adjudicator for determination in accordance with
GCC sub-Clause 6.1 hereof. If such dispute or difference is
referred to an Adjudicator, the Project Manager shall give
instructions as to whether and if so, how, performance of the
Contract is to proceed. The Supplier shall proceed with the
Contract in accordance with the Project Manager’s instructions,
provided that if the Adjudicator upholds the Supplier’s view on
the dispute and if the Employer has not given notice under GCC
sub-Clause 6.1.2 hereof, then the Supplier shall be reimbursed by
the Employer for any additional costs incurred by reason of such
instructions and shall be relieved of such responsibility or
liability in connection with the dispute and the execution of the
instructions as the Adjudicator shall decide, and the Time for
Completion shall be extended accordingly.

20.3.6 The Project Manager’s approval, with or without modification of
the document furnished by the Supplier, shall not relieve the
Supplier of any responsibility or liability imposed upon it by any
provisions of the Contract except to the extent that any
subsequent failure resulls frem modifications required by the
Project Manager.

20.3.7 The Supplier shall not depart from any approved document
unless the Supplier has first submitted to the Project Manageran
amended document ard obtained the Project Manager’s approval
thereof, pursuant to the provisions of this GCC sub-Clause 20.3.

If the Project Manager requests any change in any already approved
document and/or in any document based thereon, the provisions of
GCC Clause 39 shall apply to such request.

21. | Procurement 214 Goods
Subject to GCC sub-Clause 14.2, the Supplier shall manufacture or
procure and transport all the Goods in an expeditious and orderly
manner to the Site.
212 Emplover-Supplied Plant, Equipment, and Materials

If the corresponding Appendix (Scope of Works and Supply by the
Fmployer) to the Contract Agre=:nent provides that the Employer shall
furnish any specific items of machinery, equipment or materials to the
Supplier, the following provisions shall apply:

| 21.2.1 The Employer shall, at its own risk and expense, transport each




21.22

2123

L o

item to the place on or near the Site as agreed upon by the parties

and make such item available to the Supplier at the time specified
in the programme furnished by the Supplier, pursuant to GCC
sub-Clause 18.2, unless otherwise mutually agreed.

Upon receipt of such item, the Supplier shall inspect the same
visually and notify the Project Manager of any detected shortage,
defect or default. The Employer shall immediately remedy any
shortage, defect or default, or the Supplier shall, if practicable
and possible, at the request of the Employer, remedy such
shortage, defect or default at the Employer’s cost and expense.
After inspection, such item shall fall under the care, custody and
control of the Supplier. The provision of this GCC sub-Clause
21.2.2 shall apply to any item supplied to remedy any such
shortage or default or to substitute for any defective item, or shall
apply to defective items that have been repaired.

The foregoing responsibilities of the Supplier and its obligafions
of care, custody and control shall not relieve the Employer cf
liability for any undetected shortage, defect or default, nor place
the Supplier under any liability for any such shortage, detect or
default whether under GCC Clause 27 or under any other
provision of Coniract.

1.3

Transportation

21.3.1

2152

21.33

2134

The Supplier shall at its own tisk and expense transport all the
Goods and the Supplier’s Equipment to the Site by the mode of
transport that the Suppier judges most suitadle under eif the
circumstances.

Uniess otherwise provided in the Contract, the Supplier shall be
entitled to select any safe mode of transport operated by any
person to carry the Goods and the Supplier’s Equipment.

Upon dispatch of each shipment of the Goods and the Supplier’s
Equipment, the Supplier shall notify the Employer by telex, cable,
facsimile or Electronic Data Interchange (EDI) of the description
of the Goods and of the Supplier's Equipment, the poini and
means of dispatch, and the estimated time and point of arrival in
the United Republic of Tanzania, if applicable, and at the Site.
The Supplier shall furnish the Employer with relevant shipping
documents to be agreed upon between the parties.

The Supplier shall be responsible for obtaining, if necessary,
approvals from the authorities for transportation of the Goods
and the Supplier’s Equipment to the Site. The Employer shall
use its best endeavois in a timely and expeditious maiuwi o
assist the Supplier in obtaining such approvals, if requested by
the Supplier. The Supplier shall indemnify and hold harmless
the Employer from and against any claim for damage to roads,




bridges or any other traffic facilities that may be caused by the
transport of the Goods and the Supplier’s Equipment to the Site.

214

Customs Clearance

The Supplier shall, at its own expense, handle all imported Goods and
Supplier’s Equipment at the point(s) of import and shall handle any
formalities for customs clearance, subject to the Employer’s obligations
under GCC sub-Clause 14.2, provided that if applicable laws or
regulations require any application or act to be made by or in the name of
the Employer, the Employer shall take all necessary steps to comply with
such laws or regulations. In the event of delays in customs clearance that
are not the fault of the Supplier, the Supplier shall be entitled to an
extension in the Time for Completion, pursuant toc GCC Clause 40,

22,

Installation

221

Setting Out/Supervision/Labour

22.1.1 Bench Mark: The Supplier shall be responsible for the true and
proper setting-out of the Facilities in relation to bench marks,
reference marks and lines provided to it in writing by or on
behalf of the Employer.

If, at any time during the progress of installation of the Facilities, any
error shall appear in the position, level or alignment of the!
Facilities, the Supplier shall forthwith notify the Project Manager |
of such etror and, at its own expense, immediateiy rectify such
error to the reasonable satisfaction of the Project Manager. If
st:ch error is based on incorrect data provided in writing by or on!
behalt of the Employer, the expense of rectifying ihe same shall!
be borne by the Employer.

2212 Supplier's Supervision: The Supplier shall give or nrovide all
necessary  superintendence during the installation of the
Facilities, and the Construction Manager or its deputy shall be
constantly on the Site to provide full-time superintendence of the!
installation  The Supplier shall provide and employ only
technical personnel who are skilled and experienced in their
respective callings and supervisory staff who are competent to
adequately supervise the work at hand.

22.1.3 Labour;

(a) The Supplier shall provide and employ on the Site in the
installation of the Facilities such skilled, semi-skilled and
unskilled labour as is necessary for the proper and timely
execution of the Contract. The Supplier is encouraged to use
local labour that has the necessary skills.

(b) Unless otherwise provided in the Contract, the Supplier shall
be responsible for the recruitment, transportation,
accommodation and catering of all labour, local or expatriate,
required for the execution of the Contract and for all




payments in connection therewith.

(c) The Supplier shall be responsible for obtainin g all necessary
permit(s) and/or visa(s) from the appropriate authorities for
the entry of all labour and personnel to be employed on the
Site into the United Republic of Tanzania and in the exact
region where the Site is located.

(d) The Supplier shall at its own expense provide the means of
repatriation to all of its and its Subsupplier's personnei
employed on the Contract at the Site to their various home
countries. It shall also provide suitable temporary
maintenance of all such persons from the cessation of their
employment on the Contract to the date programmed for
their departure. In the event that the Supplier defaults in
providing such means of transportation and temporary
maintenance, the Employer may provide the same to such!
personnel and recover the cost of doing so from the Supplier.

(¢) The Supplier shall at all times during the progress of the
Contract use its best endeavors to prevent any unlawful,
riotous or disorderly conduct or behavior by or amongst its
employees and the labour of its Subsuppliers.

() The Supplier shall, in all dealings with its labour and the
labour of its Subsuppliers currently employed on or
connected with the Contract, pay due regard to all
recognized festivals, official holidays, religious or other|
customs and ad local laws and regulativiss pertaining o the
employment of labour.

22.2

Supplier’s Equipment

22,21

29908

All Supplier’s Equipment brought by the Supplier onto the Site
shall be deemed o be intended to be used exclusively for ite
execution of the Contract. The Supplier shall not remove the
same from the Site without the Project Manager’s consent that
such Supplier's Equipment is no longer required for the
execution of the Contract.

Unless otherwise specified in the Contract, upon completiori of
the Facilities, the Supplier shall remove from the Site all
Equipment brought by the Supplier onto the Site and any surplus
materials remaining thereon.

The Employer will, if requested, use its best endeavors to assist
the Supplier in obtaining any local, state or national government
permission required by the Supplier {ur the export of the
Supplier's Equipment imported by the Supplier for use in the
execution of the Contract that is no longer required for the
execution of the Contract.




223

Site Regulations and Safety

The Employer and the Supplier shall establish Site regulations setting
out the rules to be observed in the execution of the Contract at the Site
and shall comply therewith. The Supplier shall prepare and submit to
the Employer, with a copy to the Project Manager, proposed Site
regulations for the Employer’s approval, which approval shall not be
unreasonably withheld

Such Site regulations shall include, but shall not be limited to, rules in
respect of security, safety of the Facilities, gate control, sanitation,
medical care, and fire prevention.

224

Opportunities for Other Suppliers

2241 The Supplier shall, upon written request from the Employer or
the Project Manager, give all reasonable opportunities for
carrying out the work to any other suppliers employed by the
Employer on or near the Site.

224.2 If the Supplier, upon written request from the Employer or the
Project Manager, makes available to other suppliers any roads or
ways the maintenance for which the Supplier is responsible,
permits the use by such other suppliers of the Supplier’s
Equipment, or provides any other service of whatsoever nature
for such other suppliers, the Employer shall fully compensate the
Supplier for any loss or damage caused or occasioned by such
vuier suppliess in tespect of any such use or service, and shall
pay to the Supplier reasonable remuneration for the use of such
equipment or the provision of such services.

22.4.3 The Supplier shall also so arrange to perform its work as to
minimize, to the extent possible, interference with the work of
other suppliers. The Project Manager shall determine the
resolution of any difference or conflict that may arise between the
Supplier and other suppliers and the workers of the Employer in
regard to their work.

2244 The Supplier shall notify the Project Manager promptly of any
defects in the other suppliers’ work that come to its notice, and
that could affect the Supplier's work. The Project Manager shall
determine the corrective measutes, if any, required to rectify the
situation after inspection of the Facilities. Decisions made by the
Project Manager shall be binding on the Supplier.

225

Emer.gency Work

If, by reason of an emergency arising in connection with and during the
execution of the Contract, any protective or remedial work is necessary
as a matter of urgency to prevent damage to the Facilities, the Supplier
shall immediately carry out such work,




If the Supplier is unable or unwillin g to do such work immediately, the
Employer may do or cause such work to be done as the Employer may
determine is necessary in order to prevent damage to the Facilities, In
such event the Employer shall, as soon as practicable after the
occurrence of any such emergency, notify the Supplier in writing of such
emergency, the work done and the reasons therefore. If the work done
or caused to be done by the Employer is work that the Supplier was
liable to do at its own expense under the Confract, the reasonable costs
incurred by the Employer in connection therewith shall be paid by the
Supplier to the Employer. Otherwise, the cost of such remedial work
shall be borne by the Employer.

22.6

Site Clearance
22.6.1 Site Clearance in Course of Performance: In the course of carrying
out the Contract, the Supplier shallkeep theSite reasonably free
from all unnecessary obstruction, store or remove any surpius
materials, clear away any wreckage, rubbish or temporary works
from the Site, and remove any Suppiier’s Equipment no longer
required for execution of the Contract.

22.6.2  Clearance of Site after Completion: After Completion of all parts of
the Faciiities, the Supplier shall clear away and remove all
wreckage, rubbish and debris of any kind from the Site, and
shall leave the Site and Facilities clean and safe,

1227

i The Supplier shall provide and maintain at its own expense alllighting,

Watching and Lighting

fencing, and watching when and where necessary for the proper
execution and the protection of the Facilities, or for the safety of the
owners and occupiers of adjacent property and for the safety of the
public.

228

Work at Night and on Holidays

22.8.1 Unless otherwise provided in the Contract, no work shall be
carried out during the night and on public holidays of the United
Republic of Tanzania without prior written consent of the
Employer, except where work is necessary or required to ensure
safety of the Facilities or for the protection of life, or to prevent
loss or damage to property, when the Supplier shall immediately
advise the Project Manager, provided that provisions of this GCC
sub-Clause 2281 shall not apply to any work which is
customarily carried out by rotary or double-shifts,

2282 Notwithstanding GCC sub-Clauses 22.8.1 or 22.1.3, it and when
the Supplier considers it necessary to carry out work at night or
on public holidays so as to meet the Time for Completion and
requests the Employer’s consent thereto, the Employer shall not
unreasonably withhold such consent.




23

Test and Inspection

231

The Supplier shall at its own expense carry out at the place of
marufacture and/or on the Site all such tests and/or inspections of the
Goods and any part of the Facilities as are specified in the Contract,

23.2

The Employer and the Project Manager or their designated
representatives shall be entitled to attend the aforesaid test and/or
inspection, provided that the Employer shall bear a1l costs and expenses
incurred in connection with such attendance including, but not limited
to, all traveling and board and lodging expenses.

23.3

Whenever the Supplier is ready to carry out any such test and/or
inspection, the Supplier shall give a reasonable advance notice of such
test and/or inspection and of the place and time thereof to the Project|
Manager. The Supplier shall obtain from any relevant third party or
manufacturer any necessary permission or consent to enable the
Employer and the Project Manager (or their designated representatives)
to attend the test and/ or inspection,
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| parties that such persons shall not do s¢, then the Supplier may procead|

The Supplier shall provide the Project Manager with a certified report of
the results of any such test and/or inspection.

If the Employer or Project Manager (or their designated representatives)
fails to attend the test and/or inspection, or if it is agreed between the

with the test and/or inspection in the absence of such persons, and may
provide the Project Manager with a certified report of the results thereof.
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The Project Manager may requ'i'_r_é the Supplier to carry out any test
and/or inspection not required by the Contract, provided that the
Supplier’s reasonable costs and expenses incurred in the carrying out of
such test and/ or inspection shall be added to the Contract Price. Further,
if such test and/or inspection impedes the progress of work on the
Facilities and/or the Supplier's performance of its other obligations
under the Contract, due allowance will be made in respect of the Time for
Completion and the other obligations so affected

23.6

If any Goods or any part of the Facilities fails to pass any test and/or
inspection, the Supplier shall either rectify or replace such Goods or part
of the Facilities and shall repeat the test and/or inspection upon giving a
notice under GCC sub-Clause 23 3.

If any dispute or difference of opinion shall arise between the parties in
connection with or arising out of the test and/ or inspection of the Goods
or part of the Facilities that cannot be settled between the parties within|




a reasonable period of time, it may be referred to an Adjudicator for
determination in accordance with GCC sub-Clause 6.1.
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The Supplier shall afford the Employer and the Project Manager, at the
Employer’s expense, access at any reasonable time to any place where
the Goods are being manufactured or the Facilities are being installed, in
order to inspect the progress and the manner of manufacture or
installation, provided that the Project Manager shall give the Supplier a
reasonable prior notice,

23.9

The Supplier agrees that neither the execution of a test and/or
inspection of Goods or any part of the Facilities, nor the attendance by
the Employer or the Project Manager, nor the issue of any test certificate
pursuant to GCC sub-Clause 23.4, shall release the Supplier from any
other responsibilities under the Contract,

23.10

No part of the Facilities or foundations shaii be covered up on the Site
without the Supplier carrying out any test and/or inspection required
under the Contract. The Supplier shall give a reasonable notice to th=
Project Manager whenever any such ready or about to be ready for test
and/or inspection; such test and/or inspection and notice thereof shall
be subject to the requirements of the Contract. '

23.11

The Supplier shall uncover anv part of the Facilities or foundations, or|
shall make openings in or throug}: the same as the Project Manager may|
from time to time require at the Site, and shall reinstate and make good|
such part or parts.

If any parts of the Facilities or foundations have beer: covered up at the
Site after compliance with the requirement of GCC sub-Clause 23.10 and
are found to be executed in accordance with the Contract, the expenses
of uncovering, making openings in or through, reinstating, and making
good the same shall be bome by the Employer, and the Time for
Completion shall be reasonabiy adjusted to the extent that the Supplier
has thereby been delayed or impeded in the performance of any of its
obligations under the Contract

24,

Completion of
Facilities

the

241

As soon as the Facilities or any part thereof has, in the opinion of the
Supplier, been completed operationally and structurally and put in a
tight and clean condition as specified in the Technical Specifications,
excluding minor iters not materially affecting the operation or safety of
the Facilities, the Supplier shall so notify the Em ployer in writing.

24.2

Within seven (7) days after receipt of the notice from the Supplier under|




GCC sub-Clause 24.1, the Employer shall supply the operating and
maintenance personnel specified in the corresponding Appendix (Scope
of Works and Supply by the Employer) to the Contract Agreement for
Pre-commissioning of the Facilities or any part thereof,

Pursuant to the corresponding Appendix (Scope of Works and Supply
by the Employer) to the Contract Agreement, the Employer shall also
provide, within the said seven (7) day period, the raw materials,
utilities, lubricants, chemicals, catalysts, facilities, services and other
matters required for Pre-commissioning of the Facilities or any part
thereof.
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As soon as reasonably practicable after the operating and maintenance
personnel have been supplied by the Employer and the raw materials,
utilities, lubricants, chemicals, catalysts, facilities, services and other
matters have been provided by the Employer in accordarice with GCC
sub-Clause 24.2, the Supplier shall commence Pre—commissiorﬁng of the
Facilities or the relevant part thereof in preparation for Commissioning.
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As soon as all works in respect of Pre-commissioning ar?completed
and, in the opinion of the Supplier, the Facilities or any part thereof is
ready for Commissioning, the Supplier shall so notify the Project
Manager in writing

24.5

The Project Mana:ger shall, within fourteen (14) days after receipt of (he
Supplier’s notice under GCC sub-Clause 24.4, either issue z Completion
Certificate in the form specified in the Sample Forms and Procedures
section in the tendering documents, stating that the Facilities or that part
thereof have reached Completion as of th= date of the Supplier's otice
under GCC sub-Clause 24.4, or aotify the Supplier in writing o any
defects and/ or deficiencies.

If the Projeci Manager notifies the Supplier of any defects and/or
deficiencies, the Supplier shall then correct such defects and/or
deficiencies, and shall repeat the procedure described inn GCC sub-
Clause 24.4.

If the Project Manager is satisfied that the Facilities or that part thereof
have reached Completion, the Project Manager shall, within seven (7)
days after receipt of the Supplier’s repeated notice, issue a Completion
Certificate stating that the Facilities or that part thereof have reached
Completion as of the date of the Supplier’s repeated notice.

If the Project Manager is not so satisfied, then it shall notify the Supplier
in writing of any defects and/or deficiencies within seven (7) days after
receipt of the Supplier’s repeated notice, and the above procedure shall
be repeated.
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If the Project Manager fails to issue the Completion Certificate and fails|
to_inform the Supplier of any defects and /or deficiencies within




fourteen (14) days after receipt of the Supplier’s notice under GCC sub-|
Clause 24.4 or within seven (7) days after receipt of the Supplier’s
repeated notice under GCC sub-Clause 24.5, or if the Employer makes
use of the Facilities or part thereof, then the Facilitios or that part thereof
shall be deemed to have reached Completion as of the date of the
Supplier’s notice or repeated notice, or as of the Employer’s use of the
Facilities, as the case may be.

24.7

As soon as possible after Completion, the Supplier shall complete all

outstanding minor items so that the Facilities are fully in accordance with|
the requirements of the Contract, failing which the Employer will
undertake such completion and deduct the costs thereof from any monies
owing to the Supplier.
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Upon Completion, the Employer shall be responsible for the care and|
custody of the Facilities or the relevant part thereof, together with the
risk of loss or damage thereto, and shall thereafter take over the
Facilities or the relevant part thereof,

Commissioning and
Operational
Acceptance

Commissioning o
2511 Commissioning of the Facilities or any part thereof shall be

commenced by the Supplier immediately after issue of the
Completion Certificate by the Project Manager. pursuant to
GCC sub-Clause 24.5, or immediately after issue of the deemed
Completion, under GCC sub-Clause 24.6.

2512 The Employer shall supply the operating and maintenance
personnel and all raw materials, utilities, lubricants, chenzicals,!
catalysts, facilities, services and other matters required for
Commissioning.

Guarantee Test

2521  The Guarantee Tes! (and repeats thereof) shall be conducted byi
the Supplier during Commissioning of the Facilities cr the
relevant part thercof to ascertain whether the Facilities or the
relevant part can attain the Functional Guarantees specified in
the Technical Specifications. The Supplier's and Project
Manager’s advisory personnel shall attend the Guarantee Test,
and shall advise and assist the Employer. The Employer shall
promptly provide the Supplier with such information as the
Supplier may reasonably require in relation to the conduct and
results of the Guarantee Test (and any repeats thereof).

2522 If for reasons not attributable to the Supplier, the Guarantee Test
of the Facilities or the relevant part thereof cannot be successfully
completed within the period from the date of Completion
specified in the SCC or any other period agreed upon by the
Employer and the Supplier, the Supplier shall be deemed to have
fulfilled its obligations with respect to the Functional Guarantees,
and GCC sub-Clauses 28.2 and 28.3 shall not apply.
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Operational Acceptance

25.3.1

25:32

)
a1
(§%]
3]

If within seven (7) days after receipt of the Supplier’s notice, the Project
Manager fails to issue the Operational Acceptance Certificate or fails to
inform the Supplier in writing of the justifiable reasons why the Project
Manager has not issued the Ouerational Acceptance Certificate, the
Facilities or the relevant part thereof shall be deemed to have been
accepted as of the date of the Supplier’s said notice.

Subject to GCC sub-Clause 25.4 below, Operational Acceptance
shall occur in respect of the Facilities or any part thereof when

(@)  the Guarantee Test has been successfully completed and
the Functional Guarantees are met; or

(b) the Guarantee Test has not been successfully completed
or has not been carried out for reasons not attributable to
the Supplier within the period from the date of
Completion specified in the SCC or any other agreed
upon period as specified in GCC sub-Clause 25.2.2 above;
or

(c) the Supplier has paid the liquidated damages specified in
GCC sub-Clatise 28.3 hercof; and

(d) any minor items mentioned in GCC sub-Clause 24.7
hereof relevant to the Facilities or that part thereof have
been completed.

At any time aftei any of the events set sut in GCC sub-Clause
25.3.1 have occurred, the Supplier may give a notice to the
Project Manager requesting the issue of an Operational
Acceptance Certificate in the form provided in the Tendering
Documents or in another form acceptable to the Employer in
respect or the racitties or the part thereof specified in such
notice as of the date of such notice.

The Project Maunager shall, after consnltation with the
Employer, and within seven (7) days after receipt of the
Supplier’s notice, issue an Operational Acceptance Certificate.
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Partial Acceptance

254.1

If the Contract specifies that Completion and Commissioning
shall be carried out in respect of parts of the Facilities, the
provisions relating to Completion and Commissioning
including the Guarantee Test shall apply to each such part of
the Facilities mdividually, and the Operational Acceptance
Certificate shall be issued accordingly for each such part of the
Facilities.




254.2 If a part of the Facilities comprises facilities such as buﬂdings,]
for which no Commissioning or Guarantee Test is required,
then the Project Manager shall issue the Operational Acceptance
Certificate for such facility when it attains Completion,
provided that the Supplier shall thereafter complete any
outstanding minor items that are listed in the Operational
Acceptance Certificate.

SR—

F. Guarantees and Liabilities

26

Completion
Guarantee

Time

26.1

The Supplier guarantees that it shall attain Completion of the Facilities {or|
a part for which a separate time for completion is specified in the 5CC)
within the Time for Completion specified in the SCC pursuant to GCC sub-
Clause 8.2, or within such extended time to which the Supplier shall be
entitled under GCC Clause 40 hereof. '

26.2

Save for liquidated damiges payable under this GCC sub-Clause 26.2, the

If the Supplier fails to attain Completion of the Facilities or any part thereof
within the Time for Completion or any extension thereof under GCC
Clause 40, the Supplier shall pay to the Employer liquidated damages in
the amount specified in the SCC as a percentage rate of the Contract Price,|
or the relevant part thereof. The aggregate amount of such liquidated
damages shall in no event exceed the amount specified as “Maximum”
the SCC. Once the “Maximum” is reached, the Employer may cozusider
termination of the Contract, pursuant to GCC sub-Clause 42.2.2.

Such payment shall completely satisfy the Supplier’s obligation to attain
Completion of the Tucilities or the relavant part theweo! within the Time for
Completion or any extension thereof under GCC Clause 40. The Supplier
shall have no further liability whatsoever to the Employer in 1espect
thereof.

However, the payment of liquidated damages shall not in any way refieve
the Supplier from ary of its obligations to complete the Facilities or from

any other obligations and liabilities of the Supplier under the Contract. i

failure by the Supplier to attain any milestone or other act, matter or thing
by any date specified in the corresponding Appendix (Time Schedule) to
the Contract Agreement and/or other programme of work prepared
pursuant to GCC sub-Clause 18.2 shall not render the Supplier liable for
any loss or damage thereby suffered by the Employer.

26.3

If the Supplier attains Completion of the Facilities or any part thereof
before the Time for Completion or any extension thereof under GCC
Clause 40, the Employer shall pay to the Suppiier a bonus in the amount
specified in the SCC. The aggregate amount of such bonus shall in no
event exceed the amount specified as “Maximum” in the SCC.
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Defect Liability

27.1

The Supplier warrants that the Facilities or any part thereof shall be free
from defects in the design, engineering, materials and workmanship of the
Goods supplied and of the work executed.

272

The Defect Liability Period shall be eighteen (18) months from the date of
Completion of il Facilities (cr any patt thereof) or twelve (12) months
from the date of Operational Acceptance of the Facilities (or any part
thereof), whichever first occurs, unless specified otherwise in the SEE)

If during the Defect Liability Period any defect should be found in the
design, enginearing, materials and workmanship of the Goods supplied or
of the werk executed by the Supplier, the Supplier shall promptly, in
consultation and agreement with the Em ployer regarding appropriate
remedying of the defects, and at its cost, repair, replace or otherwise make
good (as the Supplier shall, at its discretion, determine) such defect as well
as any damage to the Facilities caused by such defect. The Supplier shall
not be responsible for the repair, replacement or making good of any defect
of any damage to the Facilities arising out of or resulting from any of the
following causes:

(a) improper operation or maintenance of the Facilities by the
Employer

(b) operation of the Facilities outside specifications provided in the
Contract

() normal wear and tear.

273

The Supplier’s obligations under this GCC. Claus= 27 shall not apply to

(a) any materials that are supplied by the Employer under GCC sub-
Clause 21.2, are normally consumed in operation, or have a normal
life shorter than the Defect Liability Period stated herein

(b) any designs, specifications or other data designed, supplied or
specified Ly or on behalf of the Employer or any matters for which
the Supplier has disclaimed responsibility herein

()  any other materials supplied or any other work executed by or on
behalf of the Employer, except for the work executed by the
Employer under GCC sub-Clause 27.7.

27.4

The Employcr shall give the Supplier a notice stating the nature of any
such defect together with all available evidence thereof, promptly
following the discovery thereof. The Employer shall afford all reasonable
opportunity for the Supplier to inspect any such defect.
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The Employer shall afford the Supplier all necessary access to the Facilities!
and the Site to enable the Supplier to perform its obligations under this
GCC Clause 27.

The Supplier may, with the consent of the Employer, remove from the Site
any Goods or any part of the Facilities that are defec tive if the nature of the
defect, and/or any damage to the Facilities caused by the defect, is such
that repairs cannot be expeditiously carried out at the Site,

27.6

If the repair, replacement or making good is of such a character that iL may
affect the efficiency of the Facilities or any part thereof, the Employer may
give to the Supplier a notice requiring that tests of the defective part of the
Facilities shall be made by the Supplier im mediately upon completion of
such remedial work, whereupon the Supplier shall carry out such tests.

If such part fails the tests, the Supplier shall carry out further repair,
replacement or making good (as the case may be) until that part of the
Facilities passes such tests. The tests shall be agreed upon by the Employer
and the Supplier.

27.7

If the Supplier fails to commence the work necessary to remedy such defect
or any damage to the Facilities caused by such defect within a reasonable
time (which shall in no event be considered to be less than fifteen (15)
days), the Employer may, following notice to the Supyp:tier, proceed to do
such wark, and the reasonable costs incurred by the Employer in
connection therewith shall be paid to the Employer by the Supplier or may
be deducted by the Employer from any monies due the Supplier or ~laimed
under the Performance Security.

27.8

If the Facilities or any part thereof cannot be used by reason of such defect
and/or making good of such defect, the Defect Liability Period of the
Facilities or such part, as the case may be, shall be extenided by a period
equal to the period during which the Facilities or such part cannot be used
by the Employer because of any of the aforesaid reasons.
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Except as provided in GCC Clauses 27 and 33, the Supplier shall be under
no liability whatsoever and howsoever arising, and whether under the
Contract or at law, in respect of defects in the Facilities or any part thereof,
the Goods, design or engineerin g or work executed that appear after
Completion of the Facilities or any part thereof, except where such defects
are the result of the gross negligence, fraud, criminal or willful action of the
Supplier.

27.10

In addition, the Supplier" shall also provide an extended warranty for any
such component of the Facilities and during the period of time as may be!
specified in the SCC. Such obligation shall be in addition to the Qt;f_ecj




liability specified under GCC sub-Clause 27.2.

28. | Functional
Guarantees

28.1

The Supplier guarantees that during the Guarantee Test, the Facilities and
all parts thereof shall attain the Functional Guarantees specified in the
corresponding Appendix (Functional Cuarantees) to the Contract
Agreement, subject to and upon the conditions therein specified.

28.2

If, for reasons attributable to the Supplier, the minimum level of the
Functional Guarantees specified in the corresponding  Appendix
(Functional Guarantees) to the Contract Agreement are not met either in
whole or in part, the Supplier shall at its cost and expense make such
changes, modifications and/ or additions to the Plant or any part thereof as
may be necessary to meet at least the minimum level of such Guarantees.l
The Supplier shall notify the Employer upon completion of the necessary
changes, modifications and/or additions, and shall request the Employer
to repeat the Guarantee Test until the minimum level of the Guarantees has
been met. If the Supplier eventually fails to meet the minimum level of
Functional Guarantees, the Employer may consider termination of the
Contract, pursuant to GCC sub-Clause 42.2.2,
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If, for reasons atiributable to the Supplier, tiie Functional Guaraniee:|
specified in the corresponding Appendix (Functional Guarantees) to thei
Contract Agreement are ot attained either in whole or in part, bui the
ounimum sever or the Functional Guarantees specified in the said|
Appendix to the Coniract Agreement is met, the Supplier shall, at the
Supplier’s option, either :

(a) make such changes, modifications and /or additions to the Facilities or
any part thereof that are necessary to attain the Funcizonal Guarantees
at its cost and expense, and shall request the Employer to repeat the
Guarantee Test or

{b) pay liquidated damages to the Employer in respeci of the failure to
meet the Functional Guarantees in accordance with the provisions in
the corresponding Appendix (Functional Guarantees) to the Contract
Agreement.

28.4

The payment of liquidated damages under GCC sub-Clause 28.3, up to the
limitation of liability specified in the SCC, shall completely satisfy the
Supplier’s guarantees under GCC sub-Clause 28.3, and the Supplier shall
have no further liability whatsoever to the Employer in respect thereof.
Upon the payment of such liquidated damages by the Supplier, the Project
Manager shall issue the Operaticnal Accentance Certificate for the
Facilities or any part thereof in respect of which the liquidated damages
have been so paid.
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29. | Patent Indemnity

29.1

The Supplier shall, subject to the Employer’s compliance with GCC sub-
Clause 29.2, indemnify and hold harmless the Employer and its em ployees
and officers from and against any and all suits, actions or administrative
proceedings, claims, demands, losses, damages, costs, and expenses of
whatsoever nature, including attorney’s fees and expenses, which the
Employer may suffer as a result of any infringement or alleged
infringement of any patent, utility model, registered design, trademark,
copyright or other intellectual property right registered or otherwisel
existing at the date of the Contract by reason of: (a) the installation of the
Facilities by the Supplier or the use of the Facilities in the United Republic
of Tanzania; and (b) the sale of the products produced by the Facilities in
United Republic of Tanzania.

Such indemnity shall not cover any use of the Facilities or any part thereof
other than for the purpose indicated by or to be reasonably inferred from
the Contract, any infringement resulting from the use of the Facilities nr
any part thereof, or any products produced thereby in association orl
combination with any other equi pment, plant or materials not supplied by!
the Supplier, pursuant to the Contract Agreement. :

If any proceedings are brou ght or any claim is made again?t the Em play;;
arising out of the matters referred 5 in GCC sub-Clause 29.1. the
Employer shali promptly give the Suppiier a rotice thercof, and the
Supplier may at its own expense and in the Employer’s name conduct
such proceedings or claim and any negotiations for the scttlement of any
such proceedings or claim.

It the Supplier fails to notify the Employer within twenty-eight (28) days
after receipt of such notice that it intends to corduct any such proceedings
or claim, then the Employer shall be free o conduct the same on its own!
behalf. Unless the Supplier has so failed to notify the Employer within the
twenty-eight (28) day period, the Employer shall make no admission that
may be prejudicial to the defense of any such proceedings or claim. i

The Employer shall, at the Supplier’s request, afford all available!
assistance to the Supplicr in conducting such proceedings or claim, and'
shall be reimbursed by the Supplier for all reasonable expenses incurred
in so doing.

The Employer shall indemnify and hold harmless the Supplier and its
employees, officers and Subsuppliers from and against any and all suits,
actions or administrative proceedings, claims, demands, losses, damages,
costs, and expenses of whatsoever nature, including attorney’s fees and
expenses, which the Supplier may suffer as a result of any infringement or
alleged infringcinent of any patent, utility mod.], registercd design,
trademark, copyright or other intellectual property right registered or
otherwise existing at the date of the Contract arising out of or in
connection with any design, data, drawing, specification, or other
documents or materials provided or designed by or on behalf of the|




| Emplover.

30,

Limitation of
Liability

30.1

Except in cases of criminal negligence or willful misconduct,

(a) the Supplier shall not be liable to the Employer, whether in contract,

tort, or otherwise, for any indirect or consequential loss or damage,
loss of use, loss of production, or loss of profits or interest costs,
provided that this exclusion shall not apply to any obligation of the
Supplier to pay liquidated damages to the Employer and

(b) the aggregate liability of the Supplier to the Employer, whether under

the Contract, in tort or otherwise, shall not exceed the total Contract
Price, provided that this limitation shall not apply to the cost of
repairing or replacing defective equipment, or to any obligation of the
Supplier to indemnify the Employer with respect to patent
infringernent.

G. Risk Distribution

31

Transfer of Ownership

31.1

Ownership cof the Goods (including spare parts) to be inported inio the
United Republic of Tanzania shall be transferred to the Emvloyer upon
loading on to the mode of transport to be used to convey the Coeds from
the country of origin.

Ownership of tile Goods (including spaie parts) jnecwed w the Unitea
Republic of Tanzania where the bite is located shall be transferred to the,

: i
Employer when the Goods are bronght on io the Site,

Om;ﬂﬂh_,p of the Supplier’s Equipment used by the f‘;ﬁpplier ard its
Subsuppiiers in connection with the Contract shall rcmain with the
Supplier or its Subsuppliers.

314

Ownership of any Goods in excess of the requiremenis for the Facilities|
shall revert to the Supplier upon Completion of the Facilities or at such|
earlier time when the Employer and the Supplier agree that the Coods in
question are no longer required for the Facilities.

315

Notwithstanding the transfer of ownership of the Goods, the
responsibility for care and custody thereof together with the risk of loss
or damage thereto shall remain with the Supplier pursuant to GCC
Clause 32 (Care of Facilities) hereof until Completion of the Facilities or
the part thereof in which such Goods are incorporated.

32.

Care of Facilities

321

L

The Supplier shall be respowsible for the care and custody of the
Facilities or any part thercof until the date of Completion of the
Facilities pursuant to GCC Clause 24 or, where the Contract provides for
Completion of the Facilities in parts, until the date of Completion of the




that may occur to the Facilities or the relevant part thereof from_é?}:'
cause whatsoever during such period. The Supplier shall also be
responsible for any loss or damage to the Facilities caused by the
Supplier or its Sub suppliers in the course of any work carried out,
pursuant to GCC Clause 27. Notwithstanding the foregoing, the
Supplier shall not be liable for any loss or damage to the Facilities or
that part thereof caused by reason of any of the matters specified or
referred to in paragraphs (a), (b) and (c) of GCC sub-Clauses 32.2 and
38.1.

32.2

substantial part of the Facilities, the Employer shall terminate the

If any loss or damage occurs to the Facilities or any part thereof or to the
Supplier’s temporary facilities by reason of

(a) (insofar as they relate to the United Republic of Tanzania, where the
Site is located) nuclear reaction, nuclear radiation, radicactive
contamination, pressure wave caused by aircraft or other aerial
ebjects, or any other occurrences that an experienced supplier could
not reasonably foresee, or if reasonably foresecable could not
reasonably make provision for or insure against, insofar as such
risks are not normally insurable on the insurance market a::d are
mentioned in the general exclusions of the policy of insurance,
including War Risks and Political Risks, taken out under GCC
Clause 34 hereof

(b) any use or occupation by the Employer or any third party (other
than a Subsupplier) authorized by the Euiployer of any part of the
Facilities

(¢) any use of or reliance upon any design, data or speciﬁcaiioni
provided or designated by or on behalf of the Employer, or any!
such matter for which the Supplier has disclaimed responsibility
herein,

the Employer shall pay to the Supplier all sums payable i respect of th=
Facilities executed, notwithstanding that the same be iost. destroyed or!
damaged, and will pay to the Supplier the replacement value of all|
temporary facilities and all parts thereof lost, destrcyed or damaged. if
the Employer requests the Supplier in writing to meke good any loss ox!
damage to the Facilities thereby occasioned, the Supplier shall make
good the same at the cost of the Employer in accordance with GCC
Clause 39, If the Employer does not request the Supplier in writing to
make good any loss or damage to the Facilities thereby occasioned, the
Employer shall either request a change in accordance with GCC Clause
39, excluding the performance of that part of the Facilities thereby lost,
destroyed or damaged, or, where the loss or damage affects a

—<abract pursuant to GCT sub-Clause 42.1 here ..,

32.3

The Supplier shall be liable for any loss of or damage to any Supplier’s
Equipment, cr any other property of the Supplier used or intended to be
used for purposes of the Facilities, except (i) as mentioned in GCC sub-|




Clause 32.2 {with respect to the Supplier’s temporary facilities), and (ii)]
where such loss or damage arises by reason of any of the matters
specified in GCC sub-Clauses 32,2 (b) and (c) and 38.1.
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With respect to any loss or damage caused to the Facilities or any part
thereof or to the Supplier's Equipment by reason of any of the matters
specified in GCC sub-Clause 38.1, the provisions of GCC sub-Clause 38.3
shall apply.

33.

Loss of or Daiage to
Property; Accident or
Injury to Workers;
Indemnification

33.1

Subject o GCC sub-Clause 33.3, the Supplier shall indemnify and hold|
harmless the Employer and its em ployees and officers from and against
any and all suits, actions or administrative proceedings, claims,
demands, losses, damages, costs, and expenses of whatsoever nature,
including attorney’s fees and expenses, in respect of the death or injury
of any person or loss of or damage to any property (other than the
Facilities whether accepted or not), arising in connection with the
supply and installation of the Facilities and by reason of the negligence
of the Supplier or its Subsuppliers, or their employees, officers or
agents, except any injury, death or property damage caused by the
negligence of the Employer, its suppliers, employees, officers or agents.

If any proceedings are brought or any claim is made against the
Employer that might subject the Supplier to liability under GCC sub-
Clause 33.1, the Employer shall promptly give the Supplier a notice
thereof and the Supplier may at its own expense and in the Employer's
name conduct such proceedings or claim and any negotiations for the
settlement of any such proceedings or claim.

If the Sunplier fails to notify the Employer within twenty-eight (28) days
after receipt of such notice that it intends to conduct any such
proceedings or claim, then the Employer shall be free to conduct the
same on its own behalf. Unless the Supplier has so failed to notify the
Employer within the twenty-eight (28) dav period, the Employer shall
make no admission that may be prejudicial to the defense of any such
proceedings or claim.

The Employer shall, at the Suppliei’s request, afford all available
assistance to the Supplier in conducting such proceedings or claim, and
shall be reimbursed by the Supplier for all reasonable expenses incurred
in so doing.

33.3

The Employer shall indemnify and hold harmless the Supplier and its
employees, officers and Subsuppliers from any liability for loss of or
damage to property of the Employer, other than the Facilities not yet
taken over, that is caused by fire, explosion or any other perils, in excess
of the amount recoverable from insurances procured under GCC Clause
34, provided that such fire, explosion or other perils were not caused by
any act or failure of the Supplier.
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The party entitled to the benefit of an indemnity under this GCC Clause
33 shall take all reasonable measures to mitigate any loss or damage




which has occurred. If the party fails to take such measures, the other
party’s liabilities shall be correspondingly reduced.

Insurance

34.1

(a)

(b)

(©)

(d)

(©)

®

To the extent specified in the corresponding Appendix (Insurance
Requirements) to the Contract Agreement, the Supplier shall at its
expense take out and maintain in effect, or cause to be taken out and
maintained in effect, during the performance of the Contract, the
insurances set forth below in the sums and with the deductibles and
other conditions specified in the said Appendix. The identity of the
insurers and the form of the policies shall be subject to the approval of
the Employer, who should not unreasonably withhold such approval.

Cargo Insurance During Transport

Covering loss or damage occurring while in transit from the
Supplier’s or Subsupplier’s works or stores until arrival at the Site,
to the Goods (including spare parts therefore) and to the Supplier’s
Equipment.

Installation All Risks Insurance

Covering physical loss or damage to the Facilities at the Site,
occurring prior to Completion of the Facilities, with an extended
maintenance coverage for the Supplier’s liability in iespect of any
loss or damage occurring during the Defect Liability Period whiie
the Supplier is on the Site for the purpose of performing its
obligations during the Defect Liability Period.

Third Party Liability Insurance

Covering bodily injury or death suffered by third parties (tncluding
the Employer’s personnel) and loss of or damage to property
occurring in connection with the supply and installation of the
Facilities.

Automobile Liability Insurance

Caovering use of all vehicles used by the Supplier or its Subsu ppliers
(whether or not owned by them) in connection with the execution of
the Contract.

Workers’ Compensation

In accordance with the statutory requirements applicable in United
Republic of Tanzania.

Employer’s Liability

In accordance with the statutory requirements applicable in United
Republic of Tanzenia.

Other Insurances

Such other insurances as may be specifically agreed upon by the




parties icreld as listed in the said the corresponding Appendix. !

The Employer shall be named as co-insured under all insurance policies
taken out by the Supplier pursuant to GCC sub-Clause 34.1, except for
the Third Party Liability, Workers' Compensation and Employer’s
Liability Insurances, and the Supplier’s Subsuppliers shall be named as
co-insured’s under all insurance policies taken out by the Supplier
pursuant to GCC sub-Clause 34.1 except for the Cargo Insurance During|
Transport, Workers’ Compensation and FEm ployer’s  Liability
Insurances. All insurer’s rights of subrogation against such co-insured’s
for losses or claims arising out of the performance of the Contract shall
be waived under such policies.

The Supplier shall, in accordance with the provisions of the
corresponding Appendix (Insurance Requirements) to the Contract
Agreement, deliver to the Employer certificates of insurance (or copies
of the insurance policies) as evidence that the required policies are in
full force and effect. The certificates shall provide that no less than
twenty-one (21) days” notices shall be given to the Employer by insurers
prior to cancellation or material modification of a policy.

| The Supplier shall ensure that, where applicabls, its Subsupplier(s) shall

take out and maintain in effect adequate insurance policies for their
persuniiel ana vehicles and for work executed by them under the
Contract, unless such Subsuppliers are covered by the policies taken out
by the Supplier.

The Employer shall at its expense take out and maintain in effect during
the performance of the Contract those insurances specified in the
corresponding Appendix (Insurance Requirements) to the Contract
Agreement, in the sums and with the deductibles and other conditions
specified in the said Appendix. The Supplier and the Supplier's
Subsuppliers shall be named as co-insured’s under all such policies. All
insurers” rights of subrogation against such co-insured’s for losses or
claims arising out of the performance of the Contract shall ba waived
under such policies. The Employer shall deliver to the Supplier
satisfactory evidence that the required insurances are in full force and
effect. The policies shall provide that not less than twenty-one (21)
days’ notices shall be given to the Supplier by all insurers prior to any
cancellation or material modification of the policies. If so, requested by
the Supplier, the Dmployer shall provide copies of the policies taken out
by the Employer under this GCC sub-Clause 34.5.




If the Supplier fails to take out and/or maintain in effect the insurances

referred to in GCC sub-Clause 34.1, the Employer may take out and
maintain in effect any such insurances and may from time to time
deduct from any amount due the Supplier under the Contract any
premium that the Employer shall have paid to the insurer, or may
otherwise recover such amount as a debt due from the Supplier. If the
Employer fails to take out and/or maintain in effect the insurances
referred tv in GCC 34.5, the Supplier may take out and maintain in
effect any such insurances and may from time to time deduct from any
amount due the Employer under the Contract any premium that the
Supplier shall have paid to the insurer, or may otherwise recover such
amount as a debt due from the Employer. If the Supplier fails to or is!
unable to take out and maintain in effect any such insurances, the
Supplier shall nevertheless have no liability ox responsibility towards
the Employer, and the Supplier shall have fuil recourse againsi the
Employer for any and all liabilities of the Employer herein.

34.7

Unless otherwise provided in the Contract, the Supplier shall prepare|
and conduct all and any claims made under the policies effecied by ic|
pursuant to this GCC Clause 34, and all monies payable by any insurers!
shall be paid to the Supplier. The Employer shal! give to the Supplier ail!
such reasonable assistance as may be required by the Supplier. With
respect to insurance claiins in which the Emiployer’s interest is iravuived,l
the Supplier shall not give any release or make any ccmpromise wiil’.r
the insurer withnut the prine written consent of the Employer. With
respect to insurance claims in which the Supplier’s interest is involved, |
the Employer chall not give any release or make any compromise with|
the insurer without the prior written consent o the Supplier. |

= s = e

35,

Unforeseen Conditions

851

1
= |
If, during the execution of the Contract, the Supplier shall encounser on|
the Site any physical conditions (other than climatic conditions) or
artificial obstructions that could not have been reascnably foreseen prior|
to the date of the Contract Agreement by an experienced supplier on the|
basis of reasonable examination of the data relating to the Facilities!
(including any data as to boring tests) provided by the Employer, and!
on the basis of information that it could have obtained from a visual|
inspection of the Site (if access thereto was available) or other data!
readily available to it relating to the Facilities, and if the Supp]je‘cr
determines that it will in consequence of such conditions or obstructions
incur additional cost and expense or require additional time to perform
its obligations under the Contract that would not have been required if
such physical conditions or artificial obstructions had not been!
encountered, the Supplier shali promptly, and before performing
additional work or using additional Goods or Supplier’s Equipment,
notify the Project Manager in writing of

(a) the physical conditions or artificial obstructions on the Site that|




could not have been reasonably foreseen ]

(b) the additional work and/or Goods and/or Supplier’'s Equipment
required, including the steps which the Su pplier will or proposes to
take to overcome such conditions or obstructions

(c) the extent of the anticipated delay
(d) the additional cost and expense that the Supplier is likely to incur.

On receiving any notice from the Supplier under this GCC sub-Clause

35.1, the Project Manager shall promptly consult with the Employer and
Supplier and decide upon the actions to be taken to overcome the
physical conditions or artificial obstructions encountered. Following
such consultations, the Project Manager shall instruct the Supplier, with
a copy to the Employer, of the actions to be taken.
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Any reasonable additional cost and expense incurred by the Supplier in
following the instructions from the Project Manager to overcome such
physical conditions or artificial obstructions referred to in GCC sub-
Clause 35.1 shall be paid by the Employer to the Supplier as an addition
to the Contract Price.

35.3

If the Supplier is delayed or impeded in the performance of the Contract
because of any such physical conditions or artificial obstructions:
referred to in GCC sub-Clause 35.1, the Time for Completion shall be

extended in accordance with GCC Clause 40, i

36.

Change in Laws and
Regulations

36.1

If, after the date twenty-eight (28) days prior 1o the dai= of Tender
submission, in the United Republic of Tanzania, any law, regulation,
ordinance, order or by-law having the force of law is enacted,
promulgated, abrogated or changed (which shall be deemed to include
any change in interpretation or application by the competent
authorities) that subsequently affects the costs and expenses of the
Supplier and/or the Time for Completion, the Contract Price shall be
correspondingly increased or decreased, and/or the Time for
Completion shall be reasonably adjusted to the extent that the Supplier
has thereby been affected in the performance of any of its obligations
under the Contract. Notwithstanding the foregoing, such additional or
reduced costs shall not be separately paid or credited if the same has
already been accounted for in the price adjustment provisions where
applicable, in accordance with the SCC.

37.

Force Majeure

371

Force majeure shall include, without limitation, the following:
{a) wai, hostilities or warlike operations (whethier a state of wai be
declared or not), invasion, act of foreign enemy and civil war

(b) rebellion, revolution, insurrection, mutiny, usurpation of civil or
military government, conspiracy, riot, civil commotion and terrorist




acts

(c) confiscation, nationalization, mobilization, commandeering or
requisition by or under the order of any government or de jure or de
facto authority or ruler or any other act or failure to act of any local
state or national government authority

(d) strike, sabotage, lockout, embargo, import restriction, port
congestion, lack of usual means of public transportation and
cominunication, industrial dispute, shipwreck, shortage or
restriction of power supply, epidemics, quarantine and plague

(e) earthquake, landslide, volcanic activity, fire, flood or inundation,
tidal wave, typhoon or cyclone, hurricane, storm, lightning, or other
inclement weather condition, nuclear and pressure waves or other
natural or physical disaster

() shortage of labour, materials or utilities where caused by
circumstances that are themselves Force Majeure.

37.2

If either party is prevented, hindered or delayed from or in performing
any of its obligations under the Contract by an event of Force Majeure,
then it shall notify the other in writing of the occurrence of such event
and the circumstances thereof within fourteen (14) days after the
occurrence of such event.

37.3

The party who has giver such notice shali be excused from the
performance or punctual performance of its obligations under the
Contract for so long as the relevant event of Force Majeure continuies
and to the extent that such party’s performance is prevented, hindered
or delayed. The Time for Completion shall be axtended in accordance
with GCC Clause 40,

37.4

The party or parties affected by the event of Force Majeure shall use
reasonable efforts to mitigate the effect thereof upon its or their
performance of the Contract and to fulfill its or their obligations under
the Contract, but without prejudice to either party’s right to terminate
the Contract under GCC sub-Clauses 37.6 and 38.5.

No delay or nonperformance by either party hereto caused by the
occurrence of any event of Force Majeure shall

(a) constitute a default or breach of the Contract

(b) (subject to GCC sub-Clauses 32.2, 38.3 and 38.4) give rise to any|




claim for damages or additional cost or expense occasioned thereby

if and to the extent that such delay or nonperformance is caused by the
occarrence of an event of Force Majeure,

37.6

If the performance of the Contract is substantially prevented, hindered or
delayed for a single period of more than sixty (60) days or an aggregate
period of more than one hundred and twen ty (120) days on account of
one or more events of Force Majeure during the currency of the
Contract, the parties will attempt to develop a mutually satisfactory
solution, failing which either party may terminate the Contract by
giving a notice to the other, but without prejudice to either party’s right
to terminate the Contract under GCC sub-Clause 38.5.

In the event of termination pursuant to GCC sub-Clause 37.6, the rigl?tg
and obligations cf the Employer and the Supplier shall be as specified in
GCC sub-Clauses 42,1.2 and 42.1.3.

37.8

Nomithstandhﬁcc sub-Clause 37.5, Force Majeure shall not apply_ to|
any obligation of the Employer to make payments to the Supplier
herein. '

38,

War Risks

38.1

“War Risks” shall mean any event specified in paragiaphs (a) and (b) of
GCC sub-Ciause 37.1 and any explosion or impact of any mine, bomb,
shell, grenade or other projeciile, missile, munitions or expiosive of war,
occurring or existing in or near the United Republic of Tanzania where
the Site is locaied.
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Notwithstanding anything “ontained in the Contract, the Supplier shall

have no liability whatsoever for or with respect io

(a) destruction of or damage to Facilities, Goods, or any vart ther=of !

(b} destruction of or damage to property of the Emplover or any third
party

(c) injury or loss of life

if such destruction, damage, injury or foss of life is caused by any War

Kisks. and the Employer shall indemnify and hold the Supplier
harmless from and against any and all claims, labilities, actions,
lawsuits, damages, costs, charges or expenses arising in consequence of
or in connection with the same.

If the Facilities or any Goods or Supplier's Equipment or any other
property of the Supplier used or intended to be used for the purposes of
the Facilities shall sustain destruction or damage by reason of any War!
Risks, the Employer shail pay the Supplier for

(a) any part of the Facilities or the Goods so destroyed or damaged (to
the extent not already paid for by the Employer)




(b) replacing or making good any Supplier's Equipment or other!
property of the Supplier so destroyed or damaged

(c) replacing or making good any such destruction or damage to the
Facilities or the Goods or any part thereof so far as may be required
by the Employer, and as may be necessary for completion of the
Facilities.

If the Employer does not require the Supplier to replace or make good
any such desicuction or damage to the Facilities, the Employer shall
either request a change in accordance with GCC Clause 39, excluding
the performance of that part of the Facilities thereby destroyed or
damaged or, where the loss, destruction or damage affects a substantial
part of the Facilities, shall terminate the Contract, pursuant to GCC sub-
Clause 42.1.

38.4

Notwithstanding anything contained in the Contract, the Employer
shall pay the Supplier for any increased costs or incidentals to the
execution of the Contract that are in any way attributable to, consequent
on, resulting from, or in any way connected with any War Risks,
provided that the Supplier shall as soon as practicable notify the
Employer in writing of any such increased cost.

38.5

 If during the performance of thie Contract any War Risks shall cccur that

financially or otherwise materially affect the execution of the Contract by
the Suppuer, the Suppiier shall use its reasonabie efforts to execure fie
Contract with due and proper consideration given to the safety of its and
its Subsuppliers’ personnei engaged in the work on the Facilities,
provided, however, that if the execution of the work un the Facilities
becomes impossible or is substantially prevented for a single period of
more than sixty (60) days or an aggregate period of more than one
hundred and twenty (120) days on account of any War Risks, the parties
will attempt to develop 2 mutuaily satisfactory solution, failing which
either party may terminate the Contract by giving a notice to the other.

38.6

In the event of termination pursuant to GCC sub-Clauses 38.3 or 38.5, the
rights and obligations of the Employer and the Supplier shall be
specified in GCC sub-Clauses 42.1.2 and 42.1.3.

H. Change ir Contract Elements

39.

Change in the Facilities

2051

Introducing a Change

39.1.1 Subject to GCC sub-Clauses 39.2.5 and 39.2.7, the Employer sha;|




39.1.2

| 39.1.3

39.14

I
|
|

have the right to propose, and subsequently require, that the!
Project Manager order the Supplier from time to time during the
performance of the Contract to make any change, modification,
addition or deletion to, in or from the Facilities (hereinafter called
“Change”), provided that such Change falls within the general
scope of the Facilities and does not constitute unrelated work and
that it is technically practicable, taking into account both the state
of advancement of the Facilities and the technical compatibility of
the Change envisaged with the nature of the Facilities as specified
in the Contract.

The Supplier may from time to time during its performance of the
Contract propose to the Employer (with a copy to the Project
Manage:) any Change that the Supplier considers necessary or

esirabie to improve the quality, efficiency or safety of the/
Facilitizs. The Employer may at its discretion approve or reject any
Change proposed by the Supplier, provided that the Employer
shall approve any Change proposed by the Supplier to ensure the
safety of the Facilities.

Notwithistanding GCC sub-Clauses 33.1.1 and 39.1.2, no change
made necessary because of any default of the Supplier in the
performance of its obligations under the Contract shall be deemed
to be a Change, and such change shall not result in any adjustment
of the Contract Price or the Time for Completion,

The procediire on how to proceed with and execute hanges is
specified in GCC sub-Clauses 39.2 and 39.3 and further details and
sample forms are provided in the Sample Forms and Proceduresi
section in the Tendering Documents. |

392

b
|
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3921

39.22

(a)  brief description of the Change

(b) effect on the Time for Completion

(c)  estimated cost of the Change

(d) effect on Functional Guarantees (if any)

(@) effectonany other provisions of the Contract.

If the Employer proposes a Change pursuant to GCC sub-Clause
3911, it shall send to the Suppifer a “Request for Change
Proposal,” requiring the Supplier {o prepare and furnisk to. the
Project Manager as soon as reasonably practicable a “Change
Proposal,” which shall include the following:

j

Prior to preparing and submitting the “Change Proposal.” the
Supplier shall submit to the Project Manager an “Estimate for
Change Proposal,” which shall be an estimate of the cost of




Upon receipt of the Supplier’s Estimate for Change Proposal, the Employer
shall do one of the following:

(a)

(b)

(©)

39.23

39.24

39.2.5

The Supplier's failure to so object shall neither affect its right t5 object to
any subsequerit requested Changes or Change Orders herein, r.or affoct ifg
right to take into account, when making cuch subsequent Gbjection, the
vercentage increase or decrease in the Contract Price that any hange not
objected to by the Supplier represents.

39.2.6

If the Employer is unable to reach a decision within fourteen (14) days, it

prenariﬁg and submitting the Change Proposal. 1

accept the Supplier’s estimate with instructions to the Supplier to
proceed with the preparation of the Change Proposal

advise the Supplier of any part of its Estimate for Change Proposal
that is unacceptable and request the SuppHler to review its ostimate

advise the Supplier that the Employer does not intend to proceed
with the Change.

Upon receipt of the Employer’s instruction to proceed under GCC
sub-Clause 39.2.2 (a), the Supplier. shali, with proper expedition,
proceed with the preparation of the Chan ge Proposal, in
accordance with GCC sub-Clause 39.2.1.

The pricing of any Change shali, as far as practicable, be calculated
ir: accordance with the retes and prices included in the Contract. If
such rates and prices are inequitable, the parties thereto shail agree
on specific rates for the valuation f the Change.

I¢ before or during the preparation of the Change Proposal it
becomes apparerd thai the aggregate effect of compliance
therewith and with all other Change Drders that bave already
become binding upon the Sapplier under this GL¢ Clause 39
would be te increase or decrease the Contract Price as originally set
forth L Acticle 2 (Contract Price) of the Conteact Agrecient by|
more than fifteen percent (15%), the Supplier may wive a writien
notice of objection thereto prior to furnishing the Change Proprsal
as aforesaid. If the Employer accepts the Supplier’s cbjeciion, the!
Empioye. shall withdraw the proposed Change and shall mﬁfy:
the Supplier in writing thereof. ‘

a

Upon receipt of the Change Proposal, the Employer and the
Supplier shall mutually agree upon all maiters therein contained.
Within fourteen (14) days after such agreement, the Employer
shall, if it intends to proceed with the Change, issue the Supplier
with a Change Order.

shall nolily the Supplier wii dedails of when tae Supplier can expect aj
decision. |

It the Employer decides not to proceed with the Change for whatever|
reason, it shall, within the said period of fourteen (14) days, notify the|




Supplier accordingly. Under such circumstances, the Supplier shall be
entitled to reimbursement of all costs reasonably incurred by it in the
preparation of the Change Proposal, provided that these do not exceed the
amount given by the Supplier in its Estimate for Change Proposal
submitted in accordance with GCC sub-Clause 39.2.2.

39.27 If the Employer and the Supplier cannot reach agreement on the
price for the Change, an equitable adjustment to the Time for
Completion, or any other matters identified in the Change
Proposal, the Employer may nevertheless instruct the bupplier o
proceed with the Change by issue of a “Pending Agreement
Change Order.”

Upon receipt of a Pending Agreement Change Otder, the Supplier shall
immediately proceed with effecting the Changes covered by such Order.
The parties shall thereafter attempt to reach agreement on the vutstanding
issues under the Change Froposal.

If the parties cannot reach agreement within sixty (60) days from the date of
issue of the Pending Agreement Change Order, then the matter may be
referred to the Adjudicator in accordance with the provisions of GCC! sub-
Clause 6.1.
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Changes Originating from Supplier

39.3.1 If the Supplier proposes a Change pursuant to GCC sub-Clause
29.1.2, the Supplier shail submit to the Project Manager & written
“Application for Change Proposal,” giving reasons for the
proposed Change and including the information spe-ified in GCC
sub-Ciause 39 2.1,

Upon receior of the Application for Change Proposal, the parties shall
follow the procedures outlined in GCC sub-Clauses 39.25 and 39.2.7.
However, should the Employer choose 1ot io proceed, the Supplier shail
not be entitled to renover the costs of preparing the Application for hange
Proposal.

40,

Extension of Time for | 40,1

Completion

The Time(s) for Completion specified in the SCC shall be extended if the
Supplier is delayed or impeded in the performance of any of its obligations
under the Contract by reason of any of the following;

(a) any Change in the Facilities as provided in GCC Clause 2%

(b) any occurrence of Force Majeure as provided in GCC Clause 37,
unforeseen conditions as provided in GCC Clause 35, or other
occurrence of any of the matters specified or referred to in
paragraphs (a), (b) and (c) of GCC sub-Clause 32 2

() any suspension order given by the Employer under GCC Clause 41
he.- ol or vaeduction in the rate of progress pursuani o GCC

Clause 41.2 or

1
3'”.]-':

(d) any changes in laws and regulations as provided in GCC Clause 36




or ]

() any default or breach of the Contract by the Employer, specifically
including failure to supply the items listed in the corresponding
Appendix (Scope of Works and Supply by the Employer) to the
Contract Agreement, or any activity, act or omission of any other
suppliers employed by the Employer or

(f)  any other matter specifically mentioned in the Contract by such
period as shall be fair and reasonable in all the circumstances and as
shall fairly reflect the delay or impediment sustained by the Supplier.

40.2

Except where otherwise specifically provided in the Contract, the Supplier
shall submit to the Project Manager a notice of a claim for an extension of
the Time for Completion, together with particulars of the event or
circumstance justifying such extension as soon as reasonably practicable
after the commencement of such event or circumstance. As soon as
reasonably practicable after receipt of such notice and supporting
particulars of the claim, the Employer and the Supplier chall agree upon
the pericd of such extension. In the event that the Supplier does not accept
the Employer’s estimate of a fair and reasonable time extension, the
Supplier shall be entitled to refer the matter to an Adjudicator, pursuant to
GCC sub-Clause 6.1.

| delay in the performance of its obligations under the Contract.

The Supplier shall at all times use its reasonable ff5-ts to minimize any

| 41

Suspension

i The Fmployer may request the Projuct Maracer, by sotice to the Supplier, 1o
P Y req J O - Pk

+ performance is to be suspended, the effective date ¢f the suspension and the

order the Supplier to suspend performance of any or it of its obligations
under the Contract. Such notice shall specify tiwe obligation of which

teasons therefor. The Supplier shall thereupon suspend performance of
such obligation (except those obligations necessary for the care or
preservation of the Facilities) until ordered in writing to resume such
perfermance by the Project Manager. '

If, by virtue of a suspension order given by the Project Manager, other than
by reason of the Supplier’s default or breach of the Coniract, the Supplier’s
performance of any of its obligations is suspended for an aggregate period
of more than ninety (90) days, then at any time thereafter and provided that
at that time such performance is still suspended, the Supplier may give a
notice to the Project Manager requiring that the Employer shall, within
twenty-eight (28) days of receipt of the notice, order the resumption of such
performance or request and subsequently order a change in accordance
with GCC Clause 39, excluding the performance of the suspended
obligations from the Contract.

If the Employer fails to do so within such period, the Supplier may, by a
further notice to the Project Manager, elect to treat the suspension, where it
affects a part only of the Facilities, as a deletion of such part in accordance
with GCC Clause 39 or, where it affects the whole of the Facilities, as




termination of the Contract under GCC sub-Clause 42 1. 2 !

41.2 | If:
P Bgin s el R0

(a)  the Employer has failed to pay the Supplier any sum due under the
Contract within the specified period, has failed to approve any
invoice or supporting documents without just cause pursuant to the
corresponding Appendix (Terms and Procedures of Payment) to the
Contract Agreement, or commits a substantial breach of the Contract,
die Supplier may give a notice to the Employer that requires
payment of such sum, with interest thereon as stipulated in GCC
sub-Clause 12.3, requires approval of such invoice or supporting
documents, or specifies the breach and requires the Employer to
remedy the same, as the case may be. If the Employer fails to pay
such sum together with such interest, fails to approve such invoice or
supporting documents or give its reasons for withholding such
approval, or fails to remedy the breach or take steps to remedy the
breach within fourteen (14) days after receipt of the Supplier’s notice
or

(b) the Supplier is unable to carry out any of its obligations under the
Contract for any reason attributable to the Employer, including but
not limited to the Employer’s failure to provide possession of or
access to the Site or other areas in accordance with GCC sub-Clause
10.2, or failure to obtain any governmental permit necessary for the
execution and/or completion of the Facilities,

then the Supplier may by fourteen (14; days’ notice to the Employer
| suspend performance of all or any of its obligations under the Contract, or
reduce the rate of progress,

41.3 | If the Suppliei’s performance of its obligations is suspended cr the 1ate of
progress is reduced pursuant to this GCC Clause 41, then the Time for
Completion shall be extended in accordance with GCC sub-Clanse 40.1,
and any and all additional costs or expenses incurred by the Supplier as a
result of such suspension or reduction shall be paid by the Employer to the
Supplier in addition to the Contract Price, except in the case of suspension
order or reduction in the rate of progress by reason of the Supplier’s
default or breach of the Contract.

41.4 | During the period of suépension, the Supplier shall not remove from the
Site any Goods, any part of the Facilities or any Supplier's Equipment,
without the prior written consent of the Employer.

Termination 42.1 | Termination for Emplover’s Convenience

4211 The Employer may at any time terminate the Contract for any
reason by giving the Supplier a notice of termination that refers to
this GCC sub-Clause 42.1.

421.2 Upon receipt of the notice of termination under GCC sub-Clause
42.1.1, the Supplier shall either immediately or upon the date,




specified in the notice of termination

(@)

(b)

(©)

421.3 In the event of termination of the Contract under GCC sub-Clause
42.11, the Employer shall pay fo the Supplier the following

amounts:

(@) the Contract Price, properly attributable to the parts of the
Facilities executed by the Supplier as of the date of termination

(b}  the costs reasonably incurred by the Supplier in the remova' of
the Supplier’s Equipment from the Site and in the repatriation
of the Supplier’s and its Sub suppliers’ personnel

() any amounts to be paid by the Supplier to its Sub suppliers in
connection with the termination of any subcontracts, including
any cancellation charges

(d) costs incurred by the Supplier in protecting the Facilities and
leaving the Site in a clean and safe condition pursuant to
paragraph (a) of GCC sub-Clause 42.1.2 i

(e) The cost of satisfying all other obligations, commitments and

cease all further work, except for such work as the Employer
may specify in the notice of termination for the sole purpose of
protecting that part of the Facilities already executed, or any
work required to leave the Site in a clean and safe condition

terminate all subcontracts, except those to be assigned to the
Employer pursuant to paragraph (d) (ii) below

remove all Supplier’s Equipment from the Site, repatriate the
Supplier’s and its Subsuppliers’ personnel from the Site,
remove from the Site any wreckage, rubbish and debris of any
kind, and leave the whole of the Site in a clean and safe
condition

In addition, the Supplier, subject to the payment specified in
GCC sub-Clause 42.1.3, shall

(i) deliver to the Employer the parts of the Facilities
executed by the Supplier up to the date of termination

(i)  to the extent legally possible, assign to the Employer all
right, title and benefit of the Supplier to the Facilities and
to the Goods as of the date of termination, and, as may
be required by the Employer, in any subcontracts
concluded between the Supplier and its Subsuppliers

(iii) Deliver to the Employer all tion-proprietary drawings,
specifications and other-documents prepared by the
Supplier or its Subsuppliers as at the date of termination
in connection with the Facilities.

claims that the Supplier may in good faith have undertaken
with third parties in connection with the Contract and that are




not covered by paragraphs (a) through (d) above.

42.2 | Termination for Supplier’s Default

4221 The Employer, without prejudice to any other rights or remedies it
may possess, may terminate the Contract forthwith in the
following circumstances by giving a notice of termination and its
reasons theiefor to the Supplier, referring to this GCC sub-Clause
42.2:

(a)  if the Supplier becomes bankrupt or insolvent, has a receiving
order issued against it, compounds with its creditors, or, if the
Supplier is a corporation, a resolution is passed or order is
made for its winding up (other than a voluntary liquidation for
the purposes of amalgamation or reconstruction), a receiver is
appointed over any part of its undertaking or assets, or if the
Supplier takes or suffers any other analogous action in
consequerice of debt

(b)  if the Supplier assigns or transfers the Contract or any right or
interest therein in violation of the provision of GCC Clause 43.

{c) i the Supplier, in the judgment of the Employer has engaged
in corrupt, coercive, collusive, obstructive or fraudulent
practices in competing for or in executing the Contract.

For the purpnee of this paragraph:

i. “corrupt practice means the offering, giving receiving or
soliciting of anything of value to influence the action of a
public officer in the procurement process or contract
execution;

ii. “coercive practice” means impairing or harming,
or threatening to impair or harm directly or indirectly, any
party or the property of the party for the purpose of
influencing improperly the action or that party in
connection with public procurement or in furtherance of
corrupt practice or fraudulent practice;

iii. collusive practices” means impairing or harming, or
threatening to impair or harm directly or indirectly, any
part or the property of the Party for the purpose of
influencing improperly the action or a part or in connection
with public procurement or government contracting or in
furtherance of a corrupt practice or a Fraudulent Practice

iv. “fraudulent practice” means a misrepresentation of facts in
order to inflnence a procurement process or the exacution
of a contract to the detriment of the Government or a public
body and includes collusive practices among tenderers,
prior to or after submission designed to establish tender
prices at artificial non-competitive levels and to




v. “obstructive practice” means acts intended to materially

deprive the Government of the benefits of free and ;pﬂn
competition;

impede access to required information in exercising a duty
under this Act;

42.2.21f the Supplier
(a) has abandoned or repudiated the Contract
(b) has without valid reason failed to commence work o: the
Facilities promptly or has suspended (other than pursuant to
GCC sub-Clause 41.2) the progress of Contract performance for
more than twenty-eight (28) days after receiving a written
instruction from the Employer to proceed
(¢} persistently fails to execute the Contract in accordance with the'
Contract or persistently neglecis to carry out its obligations
under the Contract without just cause i
|
(d) refuses or is unable to provide sufficient materials, services or

labor to execute and complete the Facilities in the manner|
specified in the progiamme furnished under GCC sub-Clause
18.2 at rates of progress that give reasonakble assurance to the
Employer that the Supplier can attain Completion of the
Facilities by the Yime for Completion as extended, then tle
Employer may, without prejudice to any other rights it mdyr
possess under the Contract. give a notice to the Su pplier|
stating the nature of the default and requiring the Supplier to|
remedy the same. If the Supplier fai's to remedy or to lake
steps to remedy the same within fourteen (14} days of its|
receipt of such notice, then the Empioyer may terminate me!
Confract forthwith by giving a notice of termination to r’.u*j
Supplier that refers to this GCC sub-Ciause 42.2. ‘

ol

42.2.1 ur 42.2.2, the Supplier shall, either immediately or upon such

|
4223 Upon receipt of the notice of termination under CCC sx;b(lla.u.-:«e.:i
f
|

date as is specified in the notice of termination,

(@)

(c)

(@)

cease all further work, except for such work as the Employer
may specify in the notice of termination for ¢h= sole purpose of
protecting that part of the Facilities aiready oxecuted, or any
work required to leave the Site in a clean and! safe condition

terminate all subcontracts, except those to be assigned to the
Employer pursuant to paragraph (d) below

deliver to the Employer the parts of the Facilities executed by
the Supplier up to the date of termination

to the extent legally pessible, assign to the Employer ail right,
title and benefit of the Supplier to the Facilities and to the
Goods as of the date of termination, and, as may be required
by the Employer, in any subcontracts concluded between the|




Supplier and its Sub suppliers

(e)  Deliver to the Employer all drawings, specifications and other
s documents prepared by the Supplier or its Sub suppliers as of
the date of termination in connection with the Facilities.

4224 The Employer may enter upon the Site, expel the Supplier, and
complete the Facilities itself or by employing any third party. The
Employer may, to the exclusion of any right of the Supplier over
the same, take over and use with the payment of a fair rental rate
to the Supplier, with all the maintenance costs to the account of the
Employer and with an indemnification by the Employer for all
liability including damage or injury to persons arising out of the
Employer’s use of such equipment, any Supplier’s Equipment
owned by the Supplier and on the Site in connection with the
Facilities for such reasonable period as the Employer considers
expedient for the supply and installation of the Facilities,

Upon completion of the Facilities or at such earlier date as the
Employer thinks appropriate, the Employer shall give notice to the
Supplier that such Supplier’s Equipment will be returned to the
Supplier at or near the Site and shall return such Supplier’s
Equipment o the Supplier in accordance with such notice. The
Supplier shall thereafter without delay and at its cost remove or
arrange removal of the saine frora the Siie.

42.2.5 Subjeci to GCC sub-Clause 42.2.6, the Supplier shall be entitied to
be paid the Contract Price attributable to the Facilities executed as
of the date of termination, the value of any unused or partially
usea Goods on the Site, and the costs, if any, incurred in proteciing
the Facilities and in leaving the Site in a clean and safe cmndition|
pursvant to paragraph (a) of GCC sub-Clause 4223. Any sums!
due the Eiaployer from the Supplier accruing prior to the Jate of
termination shall be deducted from the aniount to be paid to the
Supplier under this Contract. : i

42.2.6 If the Employer completes the Facilities, the cost of completing the
Facilities by the Employer shail be determined.

If the sum that the Supplier is entitled to be paid, pursuant to GCC|
sub-Clause 42.2.5, plus the reasonable costs incurred by the|
Employer in completing the Facilities, exceeds the Contract Price,
the Supplier shali be liable for such excess.

If such excess is greater than the sums due the Supplier under GCC
sub-Clause 42.2.5, the Supplier shall pay the balance to the
Employer, and if such excess is less than the sums due the Supplier
under GCC sub-Clause 42.2.5, the Employer shall pay the balance
to the Sunplier.

The Employer and the Supplier shall agree, in writing, on the computation
described above and the manner in which any sums shall be paid.




423

Termination by Supplier

42.3.1

423.2 The Supplier may terminate the Contiact forthwith by giving a
notice to the Employer to that effect, referring to this GCC sub-
Clause 42.3.2, if the Employer becomes bankrupt or insolvent, has a
receiving order issued against it, compounds with its creditors, or,
being a corporation, if a resolution is passed or order is made for
its winding up (other than a voluntary liquidation for the purposes
of amalgamation or reconstruction), a receiver is appointed over
any part of its undertaking or assets, or if the Employer takes or
suffers any other analogous acuon 1 consequence of debt.

42.3.3

If
(@)

(b)

If the Contract is terminated under GC( sub-Clauses 42.3.1 or
42.3.2, then the Supplier shall immediately

the Employer has failed to pay the Supplier any sum due
under the Contract within the specified period, has failed to
approve any invoice or supporting documents without just
cause pursuant to the corresponding Appendix (Terms and
Procedures of Payment) of the Contract Agreement, or
commits a substantial breach of the Contract, the Supplier may
give a notice to the Employer that requires payment of such
sum, with interest thereon as stipulated in GCC sub-Clause
12.3, requires approval of such invoice or supporting
documents, or specifies the breach and requires the Employer
to remedy the same, as the case may be. If the Employer fails
to pay such sum together with such interest, fails to approve
such invoice or supporting documents or give its reasons for
withholding such approval, fails to remedy the breach or take
steps to remedy the breach within fourteer: (14) days after
receipt of the Supplier’s notice, or

the Supplier is unable to carry out any of its obligations under
the Contract for any reason attributable to the Fmployer,
including but not limited to the Employer’s failure to provide
possession of cr access to the Site or other avez: or failure to
obtain any governmental permit necessary for the execution
and/or completicn of the Facilities,

then the Supplier may give a notice to the Fmplcyer thereof, |
and if the Employer has failed to pay the outstanding sum, toi
approve the invoice or supporting documents, to give its
reasons for withholding such approval, or to remedy the
breach within twenty-eight (28) days of such notice, or it the
Supplier is still unable to carry out any of its obligations under
the Contract for any reason attributable to the Employer
within twenty-eight (28) days of the said notice, the Supplier
may by a further notice to the Employer referring to this GCC
sub-Clause 42.3.1, forthwith terminate the Contract.




(a) cease all further work, except for such work as may be
necessary for the purpose of protecting that part of the
Facilities already executed, or any work required to leave the
Site in a clean and safe condition

(b)  terminate all subcontracts, except those to be assigned to the
Employer pursuant to paragraph (d) (ii)

(¢)  Remove all Supplier's Equipment from the Site and repatriate
the Supplier’s and its Sub suppliers’ personnel from the Site,

(d) In addition, the Supplier, subject to the payment specified in
GCC sub-Clause 42.3.4, shall

()  deliver to the Employer the parts of the Facilities
executed by the Supplier up to the date of termination

(i)  to the extent legally possible, assign to the Employer all
right, title and benefit of the Supplier to the Facilities and
to the Goods as of the date of termination, and, as may
be required by the Employer, in any subconiracts
concluded between the Supplier and its Sub suppliers

(iii) Deliver to the Employer all drawings, specifications and
other documents prepared by the Supplier or its Sub
suppliers as of the date of termination in connection with
the Facilifies.

4234 If the Contract is terminated under GCC sub-Clauses 42.3.1 or
4232, the Employer shall pay to the Supplier all payments
specifi. 1 in GCC sub-Clause 42.1.3, and reasonable compensation|
for all loss, except for loss of profit, or damage sustained by the|
Supplier arising cut of, in connection with or in consequence of[
such termination. '

423.5 Termination by the Supplier pursuant to this GCC sub-Clause 42.3
is without prejudice to any other rights or remedies of the Supplier
that may be exercised in lieu of or in addition to rights conferred
by GCC sub-Clause 42.3.

=Y

In this GCC Clause 42, the expression “Facilities executed” shall inciude all
work executed, Installation Services provided, and all Goods acquired (or
subject to a legally binding obligation to purchase) by the Supplier and used
or intended to be used for the purpose of the Facilities, up to and including
the date of termination.

42.5

In this GCC Clause 42, in calculating any monies due from the Employer to the
Supplier, account shall be taken of any sum previously paid by the Employer to!
the Supplier under the Contract, including any advance payment paid
pursuant to the corresponding Appendix (Terms and Procedures of Payment)
to the Contract Agreement.




Assignment 43.1 | Neither the Employer nor the Supplier shall, without the express prior
written consent of the other party (which consent shall not be unreasonably
withheld), assign to any third party the Contract or any part thereof, or any
right, benefit, obligation or interest therein or thereunder, except that the
Supplier shall be entitled to assign either absolutely or by way of charge any
monies due and payable to it or that may become due and payable to it
under the Contract.

SCHEDULE OF REQUIREMENT

ANUDHA TENDER NUMBER. PA/161/HQ/G/2021-2022/78

zZL

EQUIPMEN | BM | CHAT | MW | SIMtY | SHI | MUS | GEIT | TOT NEGOTI | TOTAL
£ C O Z U NYA | OMA A AL ATED

NGA PRICE
SPINE
: 2 5 17 820,000 13,940,000
BOARD 0 3 2 ! 4

RIGID

CERVICAL
NECK
COLLAR

0 25 10 2 10 20 (VRS 5 e 10,600 770,000

BASIC i
PATIENT ’
MONITOR 4,200,000
WALL

MOUTED
(UMEC 12)

55,200,000

BLOOD,/FL |
UID
WARMER 0 0 2 1 4 2 2 11 ! 6,500,000
(Biegler BW
585)

71,500,000

1

VipEO 0 0 2 0 4 ¢ 1 7 1,250,000 | 8,750,000

OTOSCOPE

BASIC
PATIENT
MONITOR

WITH 0 0 % 0 2 0 0 o 2200000 46,000,000
ROLLING
STAND |
| mMFC 12) | ‘ x

BOUGIE, .
3 0 0 0 0 15 6.000
(ADULT) gty

90,000

BOUGIE
(PEDIATRIC

5 e s 0 0 0 0 10 6,000 60,000 |




TOTAL

196,310,000

BUGANDO MEDICAL CENTRE REQUIREMENTS

' 5/ | EQUIPMENT QUANTITY | NEGOTIA | TOTAL
N TED
S PRICE _
1 | BOUGIE (ADULT) 10 6,000 60,000
2 | BOUGIE (PEDIATRIC) 5 6000 | 30,000
| TOTAL 90,000/=
CHATO REQUIREMENTS
s/ | | FQUIPMENT | QUANTT | NEGOTTAT [ TOTAL
N | Lo Y ED PRICE {
| 1 | SPINEBOARD ‘ e 820,000 2,460,000 |
) 3 25
2 | RIGID CERWCA; NECK COLL-AR s 25 10,000 250000 ’
| TOTAL TR 1 2,710,000/= |




SEKOU-TOURE REQUIREMENTS

S/ | EQUIPMENT TOTAL | NEGOTIATED | TOTAL
N PRICE
1 | SPINE BOARD 2 820,000 1,640,000
2 | RIGID CERVICAL NECK COLLAR 10 10,000 100,000
5 | BASIC PATIENT MONITOR WALL MOUTED (uMEC S 2200000 [ 22 280,000
12)
4 | BLOOD/FLUID WARMER (Biegler BW 585) 2 6,500,000 13,000,000
5 | VIDEO OTOSCOPE 2 1,250,000 2,500,000
. | BASIC PATIENT MONITOR WITH ROLLING STAND 9,200,000 27600000
3
(uMEC 12)
7 | BOUGIE (ADULT) 5 6,000 30,000
8 | BOUGIE (PEDIATRIC) 5 6,000 30,000
e 100,100,000
SIMIYU REQUIREMENTS
S/ | EQUIPMENT QUANTITY | NEGOTIATED TOTAL
N PRICE
1 | SPINE BOARD 820,000 820,000
2 | RIGID CERVICAL NECK COLLAR 2 10,000 20,000
3 | BLOOD/FLUID WARMER (Biegler BW 585) 1 6,500,000 6,500,000
TOTAL 7,340,000
SHINYANGA REQUIREMENTS
Sf EQUIPMENT SHINYANG NEGOTI TOTAL
N A ATED
PRICE
1 | SPINE BOARD 4 820,000 | 3,280,000
2 | RIGID CERVICAL NECK COLLAR 10 10,000 100,000
3 | BLOOD/FLUID WARMER (Biegler BW 585) 4 6,500,000 | 26,000,000
4 | VIDEO OTOSCOPE 4 1,250,000 | 5,000,000
5 | BASIC PATIENT MONITOR WITH ROLLING STAND g 0200000 | 18400000
(uMEC 12)
TOTAL 52,780,000




MUSOMA REQUIREMENTS

S/ | EQUIPMENT MUSOMA | NEGOTIA TOTAL
N TED
PRICE
SPINE BOARD 2 820,000 1,640,000
2 | RIGID CERVICAL NECK COLLAR 20 10,000 200,000
3 | BLOOD/FLUID WARMER (Biegler BW 585) 2 6,500,000 | 13,000,000
TOTAL 14,840,000
GEITA REQUIREMENTS
S/ | EQUIPMENT ' GEITA | NEGOTIATE | TOTAL |
N D PRICE
1 | SPINE BOARD 5 820,000 4,100,000
2 | RIGID CERVICAL NECK COLLAR 10 10,000 100,000 |
4 | BLOOD/FLUID WARMER (Biegler BW 585) 2 6,500,000 | 12,000,000
5 | VIDEO OTOSCOPE 1 1,250,000 | 1,250,000
TOTAL 18,450,000



TECHNICAL SPECIFICATION

BASIC PATIENT MONITOR
WITH ROLLING STAND

Modular & Suitable for Adult/Pediatric/
Patients monitoring Minimum 15 inches multi
colour TET display screen. Five years

comprehensive Maintenance inclusive.

Eight Channel digital and waveforms/traces

display.

Capability of storage of patient data and
printing of patient report. :

Facility to monitor and display: -ECG,
Respiration, NIBP, Sp02, EtCO2 and
Temperature. ECG

Multichannel (up te 12 lead) ST segment

analysis.
3 or 5 lead with cascade waveform facility.

Monitoring, Diagnostic & Ul nicdes of
monitoring ECG lead Simultanecus Multi -
lead ECG monitoring of 7 ECG lead. HR
range 20-350 bpm.

HR/PR Source selection facility from
Automatic, SpO2

IBP and NIBP PULSE OXYMETRY: Display
of Plethsmograph with Pulse strength

indicator &SpO2 values and perfusion index.

SpO2 range 1 - 100% and PR Range 20 - 230
BPM

NB: Should come with a Rolling stand: No




invasive BP monitoring

Rigid Cervical Neck collar

i: Adult and Pediatric sizes

ii. X ray, Ct scan and MRI
compatible

fii. With comfort adjustment
buttons

iv. Stabilizes the C spine, occiput,

sternum and Chin

Spine board

i Reinforced plastic, polythene
spinal board

ii. Compatible with all head
immobilization device and
strapping system

iit.  Suitable for transport with basket
board and can float

iv.  Load: up to 150Kg

v eight =7kg
vi.  Easy tc carry and store

Translucent for x ray, CT scan and MRI

BASIC PATIENT MONITOR |

WITH WALL MOUNT KIT

Patients monitoring Minimum 15 inches
multi colour TET display screen. Five
years comprehensive Maintenance
inclusive.

Eight Channel digital and

waveforms/ traces display.

Capability of storage of patient data and

printing of paﬁent report. :

Facility to monitor and display:-ECG,




Respiration, IBP, NIBP, SpO2, EtCO2 and |
Temperature. ECG

Multichannel (up to 12 lead) ST segment

analysis.
3 or 5 lead with cascade waveform
facility.

Monitoring, Diagnostic & OT modes of
monitoring BECG lead Simultaneous Multi
- lead ECG monitoring of 7 ECG lead. HR
range 20-350 bpm.

HR/PR Source selection facility from
Automatic, SpO2

IBP and NIBP PULSE OXYMFTRY:
Display of Plethsmograph with Pulse

strength indicator &So02 values and
perfusion index. |
SpO2 range 1 - 100% and PK Range 20 -
230 BPM

NB: Should come with a Wall mount kit;

No invasive BP monitoring

1

BOUGIE Endotracheal Tube Introducer bougie: - size
15 FR, OD 0.5mm, 700 mm - size 10 FR, OD
3.3mm, 700 mm. (Adult and Pediatric sizes)

Bougie (ped) Endotracheal Tube Introducer bougis: - size

15 FR, UL U.5mm, 700 mm - size 10 FR, G

3.3mm, 700 mm. (Aduli and Pediatric sizes)




[Eis

Blood/fluid warmer

electrically powered dry warmer

- Output Temp.: 30°C - 37°C

- Flow rate: 0 - 160ml/min (with an
infusion pump)

- 0-60ml/min (gravity flow)

- Safety features: Three independent

circuits forprevention of overheating, Audible
/

Visual alarmand Thermal cutoff

- Size: 266 x 182 x 78.5 mm or
similarDisposable set: L-fusion warming
bag

sSet

- Two silicon rubber heaters
- Power: 230V, 50Hz
Consist of

- Blood warmer unit 2

- L-fusion disposable bag 100pcs

Video otozcone

I

PAYMENT SCHEDULE

S/N [ DESCRIPTION PERIOD [PERCENTAGE |
1 [After full delivery of the items 45Wd'ays after signing 60%
mentioned the contract
2 After full installation, testing, | 45 days 40%
commission, inspection and training.
X 3 Warranty and maintenance Two 2) year 0% 3
warranty and three
year (3) year for
maintenance |
- = )




_IN WITNESS WHEREOF, the Supplier and the Purchaser have dully executed these presents
in the manner and on the respective dates hereinafter appearing.

SEALED with the COMMON SEAL of the said ~ - --;.-_—q-'--~-— e L S pv—
- BUGANDO MEDICAL CENTRE (BMC) 4N 1 S OMEDICAL CENTRE
: : > 19 J P, 0. Box 1370 MWANZA
And delivered at MWANZA in the presence Ml aie=c
Ofus this.Z8..day @ﬂ.zozz ) COMMON SEAL
Name e&é’((m Fﬁ‘&\@%f‘/\\
Signature: ... SR N i o
Postal Addres(s, ........... % C\LM‘Q?_‘(\

~ Signature: .

-\ Commissioner
for Oaths /£

~ Postal address

DPOVAHETE,
Designation s...ivvisrmsssrsiag \’\,;:
Name: .. f4.7/77 i EHATO REFERAL HOSPITAL
Signature: .........JWzern UL 800 .""';a f
~ Postal Address ....... f./ 2 X {;\m): &y /i /j e e g -
Desxgnatlon .............. VLB L1 :};‘;-—*_W/ 1{’ =

Signature: ........ <1 ¥I.. Aop
Postal Address:..... b ook
Designation: MEPML- i Wt S (L1

Name: .. DQB@

TISEPNALRIES i . R ME
Postal Address: l 1./ A /—\\\\
—~ DESioRation: i st Wl ...... ( é



SIMIYU REFERAL HOSPITAL
MEDICAL OFFICER IN-CHARGE
SIMIYU REGIONAL REF ERRAL
HOSPITAL.

Name: . Dz QLA T 400 /S SHINVANGA REFERAL \
_ Signature: ... NS 5/ \

Postal Address: ... 3X2 13, ... |
~ Designation: M'ff\

G0 SRR, el S P
Nl Addressi.. W o
— Designation: /L"?,

~ SEALED with the COMMON SEAL of the said
~ M/S ANUDHA LIMITED.

ANUDHA LTD.
“R0:Box 5982

And delivered at MWANZA

" In the presence of us this........ Day af.....nis.u 2022 : 2 122747
~ Name: fqﬂi“’j ...... ﬁCLédUG L FAX: 2126490
TENAtUre: ..o, Mo _ 2(
RaOuti AIreSR: it s rinoirshroarkin s Vi
~ Designation: ..:D.*.T(’.(.ZIF.‘.' ..........................
¥ Vidow Mhovo £

Nape (WAHESEN: . o et isdintrpsonss

— BTONAIIIRY o.oooiisisinsrtotssiiniamson 5 ..................
2§ TXm

Postal Address: .

 Postal Address: .....7 e

EDEBIEBREON. o rivsnrmvions crivans sassinesins sasaosns




