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PURCHASE AGREEMEN

THIS PURCHASE AGREEMENT is made ther;iay of @__jl , 20 2_52\

BETWEEN

~ BUGANDO MEDICAL CENTRE (BMC), P.O BOX 1370, MWANZA, and a public private institution
operating under thepartnership of the government of the United Republic of Tanzania and the Tanzania Episcopal
Conference (TEC) (hereinafter referred to as Employer /the Buyer'’) which expression shall, where the context

so admits, include assigns and successors in iitle of the one part;
AND

/S ANUDHA LIMITED, P.C.BOX 5982, DAR ES SALAAM (Here in afte: teferzed t as “The Tenderer”)

— which expression shall, where the context o admits, include assigne and suceessc: ¢ n title of the other part.

—HKOW. THEREFORE. THE PARTILES here to aciee and declare as follows:

__T'his contract shail be yalid for the jericd of three years from date of OB o LB 2032 to the date
of.....0%.. 0i...00 ... 2026.

~ Article 1. 1.1 Conrtract Documents (Reference GCC Clause 2,
Contract The ‘oilowing documents shall constitute the Con‘ract between
‘Documents the Zmployer and the Supplier, and each shall be read and

construed as an integral part cf the Contract:

—~ (a) This Contract Agreement and the Appendixes hereto
(b) Tender and Price Schedules submitted by the Supplier
(c) Special Conditions of Contract

i (d) General Conditions of Contract
(e) Technical Specifications and Drawings
(f) Procedures (as listed)
(g) Acceptance ietter
(h) Negotiation report
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Article 2.
ontract Price
nd Terms of

Payment.

21

23

Article 3.

'Effective Date for 3.1
Jetermining

rime for

Completion

Order of Precedence (Reference GCC Clause 2)

In the event of any ambiguity or conflict between the Contract
Documents listed above, the order of precedence shall be the
order in which the Contract Documents are listed in Article 1.1
(Contract Documents) above.

Definitions (Reference GCC Clause 1)
Capitalized words and phrases used herein shall have the same
meanings as are ascribed to them in the General Conditions of

Contract.

Contract Price (Reference GCC Clause 11)

The Employer hereby agrees to pay to the Supplier the Contract
Price in consideration of the performance by the supplier of its
obligations hereunder. The Contract Price shall be the aggregate
of TZS 613,27,8500 (SIX HUNDRED THIRTEEN MILLION TWO
HUNDRED SEVENTY-EIGHT THOUSAND FIVE HUNDRED)
Such other sums as may be determined in accordance with the
terms and conditions of the Contract.

Terms of Payment (Reference GCC Clause 12)

The terms and procedures of payment according to which the
Employer will reimburse the Supplier are given in the
corresponding Appendix (Terms and Procedures of Payment)
hereto.

The supplier shall be paid an advance payment of 60% after full
delivery of the items mentioned, 40% after full installation,
testing, commission, inspection and training.

Effective Date (Reference GCC Clause 1)

The Time of Completion of the Facilities shall be determined from
the date when all of the following conditions have been fulfilled:



3.2

Article 4. 4.1
\ppendixes

(a) This Contract Agreement has been duly executed for and on
behalf of the Employer and the Supplier;

(b) The Supplier has submitted to the Employer the performance
security and the advance payment guarantee;

(c) The Employer has paid the Supplier the advance payment.

Each party shall use its best efforts to fulfill the above conditions
for which it is responsible as soon as practicable.

If the conditions listed under 3.1 are not fulfilled within two (2)
months from the date of this Contract notification because of
reasons not attributable to the Supplier, the parties shall discuss
and agree on an equitable adjustment to the Contract Price and
the Time for Completion and/or other relevant conditions of the
Contract.

The Appendixes listed in the attached List of Appendixes shall be
deemed to form an integral part of this Contract Agreement.

Reference in the Contract to any Appendix shall mean the
Appendixes attached hereto, and the Contract shall be read and
construed accordingly.



IN WITNESS WHEREOF the Employer and the Su pplier have caused this Agrecment to
be duly executed by their duly authorized representatives the day and year first above
written. ”

[Signature] =\

NGl HGENER A I
[Title] =

In the presence of ; 712¢ () tec /é[ ! N /(Cfﬁg
DD vocriE

Z Advocate,
&w Public \®

Sigred by, for and on behalf of the Suprplier

DHA LTD.
[Signature] P (. Box 5982
. ) DAR-ES-SALAAM
DiRecioR (FNTEL: 2122745, 2122747
[Tiile] ' ~— \_FAX: 2126490

i1 the presence of
P




BUGANDO MEDICAL CENTRE

Consultant and Teaching Hospital

P.O. Box 1370
Mwanza, Tanzania
Department O_f.' ADMINISTRATION Telephones 2540610/5
2500513
Our ReﬁAB.309/386/01/PART "4"/210 Fax: 255 - 028 - 2500799
hospbugando@gmail.com
Date: 29/12/2021 infoabugandomedicalcentre.co,tz
TO MANAGING DIRECTOR,
M/S ANUDHA LIMITED,
P.O BOX 5982,
DAR ES SALAAM.
Dear Sir/Madam,

RE: PUBLIC PROCURMENT ACT NO. 70F 2011 SECTION 60-(5) AND
REGULATION 232-(6) OF THE RULES 2013.

RE: AWARD OF TENDER NUMBER PA/161/HQ/G/2021-2022/52 FOR SUPPLYING,

INSTALLATION COMMISSIONING, TESTING, TRAINING AND MAINTAINING OF
MEDICAL EQUIPMENT.

Reference is made to the heading above.

The Director General of Bugando Medical Centre, award your company M/S Anudha Limited,
P.O Box 5982, Dar Es Salaam Tanzania. Tender for;



PA/161/HQ/G/2021-2022/52

BM | CHA | SEKET [ SIMI | SHNYAN | M

FaLIrien = c TO URE XS’U GA Mio '?AE' )T\ET TOTAL

ENDOSCOPE 0 (0 1 0 0 0 0 1 190,000,

(HUGER 6100 H 000

Plus series)

FETAL HEART |0 |0 4 0 0 0 0 4 14,000,0

RATE MONITOR- 00

CTG (BT - 350E)

DOPPLER FETAL |0 |0 5 0 0 0 0 5 1,750,00

SCOPE (Hl-bebe 0

BT-200)

VACCUM 0 (0 3 0 0 0 0 9 750,000

EXTRACTOR

MANUAL (GST

501)

DELIVERY SET 0 (0 15 0 0 0 0 15 3,000,00
0

C-SECTIONSET |0 (0 10 2 3 0 0 15 10,425,0
00

NEDDLE 0o (0 20 0 0 0 0 20 170,000

HOLDER

SCALPEL 0 |0 20 0 0 0 0 20 90,000

HANDLE

SPONGY 0 |0 20 0 0 0 0 20 250,000

HOLDING LONG

SIZE

SPONGY 0 |0 20 0 0 0 0 20 250,000

HOLDING

MEDIUM SIZE

ADULT 0 |0 2 4 2 2 2 12 6,240,00

RESUSCITATOR 0

PACK

INFANT 2 |0 2 2 3 3 2 14 63,000,0

RADIANT 00

WARMER

(Phoenix  NWS

101)

HAND HELD (4 |0 5 8 13 6 10 | 46 39,100,0

PULSE 00

OXYMETER

(Bistos BT-710)

OXYGEN SIMPLE ([0 |0 10 15 (40 10 10 (85 297,500

FACE MASK
WITH RESEVOIR




ADULT

OXYGEN SIMPLE 0 10 0 40 10 10 |70 245,000

FACE MASK

WITH RESEVOIR

PEDIATRICS

AMBU BAG 0 3 0 10 5 0 21 1,575,00

NEONATAL 0

AMBU BAG 0 10 4 24 16 10 |64 4,800,00

ADULT 0

AMBU BAG 0 4 5 16 10 10 |45 3,375,00

PEDIATRIC 0

NASAL 30 (20 70 |12 0 30 | 162 486,000

CANNULAR/CAT

HETER

NASOPHARYNG 12 |25 25 [100 18 20 | 200 1,200,00

EAL AIRWAY 0

OROPHARYNGE 0 20 200 | 150 70 70 | 510 1,275,00

AL AIRWAY 0

NASAL PRONGS 0 20 30 | 150 0 30 | 230 690,000

ENT 0 2 2 5 2 2 13 2,470,00

DIAGNOSTIC 0

KIT- (Lux Med)

VIDEO 0 1 2 2 2 2 10 62,500,0

LARYNGOSCOP 00

E (Medcaptain VS

-10S,M,H)

LARYNGOSCOP 0 2 2 3 4 4 15 2,550,00

E SET (GST - 0

India)

BASIC ENT 0 1 1 2 0 1 5 8,500,00

SURGICAL SET 0

PORTABLE 0 2 0 0 2 2 6 1,140,00

OTOSCOPE (Lux 0

Med)

PORTABLE 0 0 0 0 0 0 1 30,600,0

ULTRASOUND 00

WITH TROLLEY

(Mindray Z-60)

RESCUE BACK 0 0 0 2 0 2 4 12,000,0

PACK 00

PROCEDURE 0 0 0 0 0 0 5 225,000

TREY M

PROCEDURE 0 0 0 0 0 0 5 325,000

TREY L

A; plasma 1 0 0 0 0 0 1 150,000,
000

apheresis




machine

B; plasma
apheresis kits
(consumables)
supplies for 5
years on demand
@35,000

TOTAL 613,278,
500/=

Because, you met the minimum score requirement as per criteria set as per BOQ requirement at a
cost price of TSH 613, 278,500 /=

You are requested to contact our company as soon as possible for contract signing.

Sincerely yours,

K

/ Dr.Fabian A. Massaga
Director General




(@

anudha limited

30" December, 2021

To,

Procurement officer,

Bugando Medical centre,

P. O. Box 1370,

Mwanza,

Tanzania.

REF: ACCEPTANCE OF TENDER NO. AP/161/HQ/G/ 2021-2022/52 FOR
SUPPLY, INSTALLATION COMMISSIONING, TESTING, TRAINING AND
MAINTAINING OF MEDICAL EQUIPMENT

Refer to the heading above

We here by confirm the acceptance of the intention to award for our offer on Tender
no. mentioned above for supply, installation commissioning, testing, training and
maintaining of medical equipment

Thanking you

—
———

ANUDHA LIM ITED

(-’ \ P 0.Box 5982

| DAR-ES-SALAAM

(7~ TEL 2122745, 2122747
ANUDHA LIMITED k; (, FAX: 2126490

-

ANUDHA LIMITED P. O. BOX 5982, DAR ES SALAAM, TANZANIA Plot 2169/82 &
8170/82, Morogoro Road, Opp. DART-KISUTU Bus stand Tel: +255 22 2125746/
2121188/ 2122745/ 2122747/ 2122746; Fax: +255 22 2126490; Cell: +255 783 523
777 Email: sales@anudha.com, sales@anudha.com, anudha@ctvsatcom.net,
service@anudha.com
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STANDARD POWER OF ATTORNEY

TO ALL IT MAY CONCERN
THAT BY THIS POWER OF ATTORNEY given on the 1% day of December, 2021.

We the undersigned ANUDHA LIMITED of P.O. Box 5982 Morogoro Road,‘ Dar es
salaam by virtue of authority conferred to us by the Board Resolution No. 93 of 1™ day of
December, 2021, DO HEREBY ordain and nominate ANURAG HASSIJA of P.O. Box
2019 Dar es salaam, to be our true and lawful ATTORNEY and Agent, with full power
and authority, for us and in our names, and for our accounts and benefits to do any, or all
the following acts in in the execution of Tender No. PA/161/HQ/G/2021-2022/52 that
is to say;

To act for the company and do any other thing or things incidental for SUPPLY OF
MEDICAL EQUIPMENT

AND provided always that this Power of Attorney shall not revoke or in any manner
affect any future Power of Attorney given to any other person or persons for such other
Power of Attorney or powers shall remain and be of the same force and effect as if this
deed has not been executed.

AND We hereby undertake to ratify everything, which our attorney or any substitute or
substitutes or agent or agents appointed by him under this power on his behalf
hereinbefore contained shall do or purport to do in virtue of this Power of Attorney.

SEALED with the common seal of the said ANUDHA LIMITED and delivered in the
presence of us this 1% day of December, 2021.

IN WITNESS WHEREOF we have signed this deed on the 1™ day of December, 2021
at Dar es Salaam for and on behalf of ANUDHA LIMITED

SEALED with the Common Seal of

ANUDHA LIMITED

and DELIVERED at Dar eg salaam iy the presence of us
this J‘ day of Cem 2021

BEFORE ME

ADVOCaT E
NOTARY PUBLIC

&
LUIMMISSJ'(}NEH
NFOR OATHS

COMMISIONER FOR OATHS




ACKNOWLEDGMENT

I, ANURAG HASSIJA, doth hereby acknowledge and accept to be Attorney of the said
ANUDHA LIMITED under the terms and conditions contained in the POWER OF
ATTORNEY and I promise to perform and discharge my duties as the lawfully appointed
Attorney. I hereby accept the Special Power of Attorney conferred to me and I will act in
good faith in honoring the powers so conferred to me.

SIGNED and DELIVERED at Dar es Salaam by

the said ANURAG HASSIJA who is
introduced/Identified to me by the latter being S
known to Qe pcrsonally in my preﬁ&ce DONEE
this ' day of 2021

BEFORE ME:

’ i R
Name: \/L f,tOv M (A’O O S ADVOC: :%

-____.-—-'-""__ ATE ;
Signature: : NOTARY PUBLIC\*

Postal Address:;

Qualification;



G.S5.T. CORPORATION LIMITED

MANUFACTURERS & EXPORTERS OF SCIENTIFIC SURGICO-MEDICAL DEVICES

Regd, OFf 1 B-13, OKHLA INDUSTRIAL AREA, PHASE!, NEW DELHI 10 D20 INDIA) CIN - U33119012012P1LC235343
Tl {91 16434444, Fax {9111} 46434433, Email gstc) @gstc.com, Website © www.gstc.com

gl ) 11 46

Manufacturer’'s Authorization Form

30/ 11/ 2021

TO: Bugando Medical Centrel
P.O.BOX 1370
MWANZA

WHEREAS GST who are established and reputable manufacturers of VACUUM
EXTRACTOR Machine having Factories at B-13, Okhla Industrical Area, Phase -2, New
Delhi -110020, india, do hereby authorize ANUDHA LTD P.O.BOX 5982 Dar Es Salaam to
submit a Quotation and subsequently negotiate and sign the Contract with you against

the above goods manufactured by us.

We hereby extend our full guarantee and warranty as per GCC 14 of the General Conditions
of Contract for the goods offered for supply by the above firm against this Invitation for
Quotations.

e —— T - = e ——— —

[Signature for and on.behalf of Manufacturer]

S fas




-
‘ 4 L] Bistos Co., Ltd.
) bIStOS 7th L, A Bldg., Woolim Lions Valley 5-cha, 302, Galmachi-ro, Jungwon-gu,
Bislos Co L1d Seongnam-si, Gyeonggi-do, Korea,
Tel : 82 31 750 0340 Fax: 8231 750 0344
Emall : bistos@bistos.co.kr

Manufacturer’s Authorization

TO: Bugando Medical Centrel
P.0.BOX 1370
MWANZA

30" November 2021

WHEREAS BISTOS Co., Lid. who are established and reputable manufacturers of Patient
Monitor, Pulse Oximeter. Vital Sign Monitor etc. having factories at 7th FIL. A Bldg., Woolim
Lions Valley 5-cha, 302,

Galmachi-ro, Jungwon-gu, Seongnam-si, Gyeonggi-do, Korea (Post Code 13201).

do hereby authorize ANUDHA LTD P.O.BOX 5982 Dar Es Salaam to submit a Quotation and
subsequently negotiate and sign the Contract with you against the above goods

manufactured bv us.

We hereby extend our full guarantee and warranty as per GCC 14 of the General Conditions
of Contract for the goods offered for supply by the above firm against this Invitation for
Quotations,

For and on behalf of the Manufacturer or producer
Sign/stamp

e
N J

Name: Hoo Jeong, Lee
Title: President



Manufacturer’s Authorization Form

30t November 2021

“0: Bugando Medical Centre
P.O.BOX 1370
MWANZA

1ereas Phoenix Medical Systems Pvt. Ltd, who are established and reputable manufacturers Radiant baby

armer Machine having factories at §-55, 5th cross street, SIPCOT, Vengadu Village, Sriperumbudur Taluk -

-105 Tamil Nadu, India do hereby authorize ANUDHA LTD P.O.BOX 3982 Dar Es Salaam to submit a

otation and subsequently negotiate and sign the Contract with you against the above goods manufactured by

Ve hereby extend our full guarantee and warranty as per GCC 14 of the General Conditions of Contract for the
-oods offered for supply by the above firm against this Invitation for Quotations.

Jest Regards,
For Phoenix Medical Systems Pvt. Ltd.

CAING
AN

r.

\inod Narayanan

CEO - Africa & Americas

~ Phoenix Medical__Sys_t_gm_s_P(iyate_Li_mftlad

DP42 SIDCT Inoustral Ferate Thinmudivakkarn Chenna - 800044 INDIA
GIN UBSTIITNABETPTCIMATAR N G144 1948 4973 Annc fava
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Special Conditions of Contract
The following Special Conditions of Contract (SCC) shall supplement the General Conditions of
Contract (GCC). Whenever there is a conflict, the provisions herein shall prevail over those in the GCC.,
~ The corresponding clause number of the GCC is indicated in parentheses.

lscc GCC Amendments of, and Supplements to, Clauses in the General
Clause Clause Conditiosis of Coniract
| Number | Number

Definitions (GCC Clause 1)

| 1. 11 The Employer is:

DIRECTOR GENERAL,
BUGANDO MEDICAL CENTRE,

| P.O. Box 1370,

Mwanza.

’ The Project Manager is: Dr. FABIAN A. MASSAGA (DIRECTOR
GENERAL)
| The Supplier is: M/SANUDHA LIMITED

The Supplier Representative is: ¥ng. NYANDA SWEYA

The Adjudicator is: Tanzania institute of Arbitrators {1 1A 0)

L Country of Origin: all countries and territories as indicated in the
section of the Tendering Documents, Eligibility for the Provision of

i Goods. Works and Services.
Time for Completion: 120 days.
Time for Cempletion for all Facilities: 120 days, and the supplier

shall provide Procurement Schedules of all Medical Equipment’s
delivery.




Notices (G(’.‘.C"f?ﬂiu&eﬁ] 2

2, 41

Employer’s address for notice purposes:
DIRECTOR GENERAL,

BUGANDO MEDICAL CENTRE,

P.O. BOX 1370,

MWANZA.

Supplier address for notice purposes:
M/S ANUDHA LIMITED, P.0.BOX 5982, DAR ES SALAAM.

Governing Law (GCC Clause 5)

W
o1
=t

GCC 5.1—The Contract shall be interpreted in accordance with the
laws of the United Republic of Tanzania.

i_""I"

Settlement of Disputes (GCC Clause 6)

6.1.3

Adjudicator’s hourly fee: TO BE AGREED BY THE PARTIES

o)

6.1.4

Appointing Authority for Adjudicator: Tanzania Institute of |
Arbitrators (TIArb)

=)

6.2.3

Rules of procedure for arbitration proceedings:

(b) Contracts with nationais of the United Republic of Tanzania:

=y ; et
For contracts entered into with a national of the United Republic of Tanzania, |
the Contract may provide for adjudication/arbitration in accordance with the law
of the United Republic of Tanzania.

GCC 6.2.3 (b)--Any dispute between the Employer and a Supplier
who is a national of the United Republic of Tanzaniaarising in
connection with the present Contract shall be referred to.
adjudication or arbitration in accordance with the laws of the
United Republic of Tanzania. '

Scope of Facilities [Spare Parts] (GCC Clause 7)

7. 7.3

The Supplier agrees to supply spare parts for a period of years: Five
(5) years mandatory with the extension to support for another 15
years to come. L

8. 74

The Supplier shall carry sufficient inventories to ensure an ex-stock
supply of consumable spares for the goods. Other spare parts and |
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components shall be supplied as promptly at-:jr-::_r__)ssibl_t_._.?-\ut at the
most within six (6) months of placing the order and opening the
letter of credit. In addition, in the event of termination of the
production of spare parts, advance notification will be made to the
Employer of the pending termination, with sufficient time to permit
the Employer to procure the needed requirement. Following such
termination, the Supplier will furnish to the extent possible and at
no cost to the Employer the blusprints, drawings and specifications
of the spare parts, if requested.

Time for Commencement and Completion (GCC Clause 8)

8.1

The Supplier shall commence work on the Facilities from the
Effective Date for determining Time for Completion as specified in
the Contract Agreement. F

8.2

The Completion of the Facilities shall be attained within 120 days

“Contract Price (GCC Clause 11)

11.2

The Contract Price shall be adjusted in accordance with the
provisions of the corresponding Appendix (Price Adjusiment) to
the Contract Agreement Not subject to adjustment.

Securities (GCC Clause 13)

{13.3.1

The amount of performance security, as a percentage of the
Contract Price for the Facility or for the part of the Facility for |
which a separate time for Completion is provided, shall b«: Fifteen
percent (15%). :

13.3.2

The performance security shall be in the form of the BANK
GURANTEE attached hereto in the section on Sample Forms and
Procedures.

13.3.3

|
|

The performance security shall be reduced to ten percent (10%) of
the value of the component covered by the extended warranty to
cover the Supplier extended warranty in accordance with the
provision in the SCC, pursuant to GCC sub-Clause 27.10.




Work Programme (GCC Clause 18)

15. 18.2 The form of the programme of performance of the Contract shall be:
; form of the critical path method (CPM)
b
Commissioning and Operational Acceptance (GCC Clause 25)
i
A 16. 25.2.2 The Guarantee Test of the Facilities shall be successfully completed
within 45 days from the date of Completion.
| Completion Time Guarantee (GCC Clause 26)
+17. 26.2 Applicable rate for liquidated damages: 0.15 percent per day.
| Maximum deduction for liquidated damages: is equal to the
& Performance Security quoted.
[ 18. 26.3 Not Applicable for the bonus for early Completion:
| Maximum bonus: No bonus will be given for earlier Completion of
l the Facilities or part thereof.
| | e
1 Defect Liability (GCC Clause 27) |
| 19. 27.10 The critical components covered under the extended warranty are
i all critical parts as per technical specification attached herewith and
: the period shall be within 5 years after extension. Iy
i Completion — Guarantee Test— Acceptance (GCC Clauses 24.3 and 25.2)
| 20. 243 and | 20.1 In the event that the Supplier is unable tc proceed with the
Pre-commissioning of the Facilities pursuant to sub-Clause 24.3, or

25.2

with the Guarantee Test pursuant to sub-Clause 25.2, for reasons
attributable to the Employer either on account of non-availability of
other facilities under the responsibilities of other supplier(s), or for
reasons beyond the Employer’s control, the provisions leading to
“deemed” completion of activities such as Completion, pursuant to
GCC sub-Clause 24.6, and Operational Acceptance, pursuant to
GCC sub-Clause 25.3.4, and Supplier’s obligations regarding Defect
Liability Period, pursuant to GCC sub-Clause 27.2, Functional
Guarantee, pursuant to GCC Clause 28, and Care of Facilities,
pursuant to GCC Clause 32, and GCC Clause 41.1, Suspension, shall

not apply. In this case, the following provisions shall apply.




20.2 When the Supplier is notified by the Project Manager that he
will be unable to proceed with the activities and obligations
pursuant to above sub-Clause 13.1, the Supplier shall be
entitled to the following:

@)

(b)

(c)

(d)

the Time of Completion shall be extended for the period of
suspension without imposition of liquidated damages
pursuant to GCC sub-Clause 26.2;

payments due to the Supplier in accordance with the
provision specified in the corresponding Appendix (Terms
and Procedures of Payment) to the Contract Agreement,
which would not have been payable in normal
circumstances due to non-completion of the subject
activities, shall be released to the Supplier against
submission of a security in the form of a bank guarantee of
equivalent amount acceptable to the Employer, and which
shall become null and void when the Supplier will have
complied with its obligations regarding those payments,
subject to the provision of sub-Clause 13.3 below;

the expences tewards the above security and extension of
other securities under the contract, of which validity needs
to be extencled, shall be reimbursed o the Supplier by the
Employer;

the additional charges towards the care of the Facilities
pursuant to GCC sub-Clause 32.1 shall be reimbursed to
the Supplier by the Employer for the period between the
notification mentioned above and the notification
mentioned in sub-Clause 13.4 below. The provision of
GCC sub-Clause 33.2 shall apply to the Facilities during
the same period.

20.3In the event that the period of suspension under above sub-
Clause 13.1 actually exceeds one hundred ei ghty (180) days,
the Employer and Supplier shall mutually agree to any
additional compensation payable to the Supplier.

20.4Vhen the Supplier is notified by the Figjuct Manager that the
plant is ready for Pre-commissioning, the Supplier shall
proceed without delay in performing all the specified activities

and obligations under the contract.




GENERAL CONDITION

A. Contract and Interpretation

Definitions

1al

The following words and expressions shall have the meanings
hereby assigned to them:

“Contract” means the Contract Agreement entered into between
the Employer and the Supplier, together with the Contract
Documents referred to therein; they shall constitute the
Contract, and the term “the Contract” shall in all such
documents be construed accordingly.

“Contract Documents” means the documents listed in Article
1.1 (Contract Documents) of the Form of Contract Agreement
(including any amendments thereto).

“GCC” means the General Conditions of Contract hereof.

“SCC” means the Special Conditions of Contract.

“Day” means calendar day..

“Month” means calendar month..

“Employer” means the person named as such in the SCC and!
includes the legal successors or permitted assigns of the;
Employer.

“Project Manager” means the person appointed by the
Employer in the manner provided in GCC sub-Clause 17.1
(Project Manager) hereof and named as such in the SCC to
perform the duties delegated by the Employer.

“Supplier” means the person(s) whose tender to perform the
Contract has been accepted by the Employer and is named as
such in the Contract Agreement, and includes the legal
successors or permitted assigns of the Supplier.

“Supplier’s Representative” means any person nominated by
the Supplier and named as such in the SCC and approved by
the Employer in the manner provided in GCC sub-Clause 17.2
(Supplier’s Representative and Construction Manager) hereof to
perform the duties delegated by the Supplier.

“Subsupplier,” including vendors, means any person to whom
execution of any part of the Facilities, including preparation: of
any design or supply of any Goods, is sub-contracted directly or




indirectly by the E—]{iy,;b]ier, and includes its legal successors or
permitted assigns.

“Adjudicator” means the person or persons named as such in
the SCC appointed by agreement between the Employer and the
Supplier to make a decision on or to settle any dispute or
difference between the Employer and the Supplier referred to
him or her by the parties pursuant to GCC sub-Clause 6.1
(Adjudicator) hereof.

“Contract Price” means the sum specified in Article 2.1
(Contract Price) of the Contract Agreement, subject to such
additions and adjustments thereto or deductions there from, as
may be made pursuant to the Contract.

“Facilities” means the Goods to be supplied and installed, as
well as all the Installation Services to be carried out by the
Supplier under the Contract.

“Force Majeure” shall mean any event beyond the reasonable
control of the Employer or of the Supplier, as the case may be,
and which is unavoidable notwithstanding the reasonable care
of the party affected.

“Goods” means permanent plant, equipment, machinery,
apparatus, articles and things of all kinds to be provided ard
incorporated in the Facilities by the Supplier under the Contract
(including the spare parts to be supplied by the Supplier under
GCC sub-Ciause 7.3 hereoi), but does not inciude Supplier's
Equipment.

“Installation Services” means all those services ancillary to the
supply of the Goods for the Facilities, to be provided by the
Supplier under tie Contract; e.g., transportation aad provision
of marine or other similar insurance, inspection, expediting, sit:
preparation works (including the provision and use of
Supplier's Equipment and the supply of all construction
materials required), installation, testing, pre-commissioning,
commissioning, operations, maintenance, the provision of
operations and maintenance manuals, training, efc.

“Supplier’s Equipment” means all plant, facilities, equipment,
machinery, tools, apparatus, appliances or things of every kind
required in or for installation, completion and maintenance of
Facilities that are to be provided by the Supplier, but does not
include Goods, or other things intended to form or forming part
of the Facilities.

“Country of Origin” means the countries and territories eligible
under the PPA 2004 and its corresponding Regulations as
further elaborated in the SCC. J




“Site” means the land and other places upon which the Facilities
are to be installed, and such other land or places as may be
specified in the Contract as forming part of the Site.

“Effective Date” means the date of fulfillment of all conditions
stated in Article 3 (Effective Date for Determining Time for
Completion) of the Form of Contract Agreement, for the
purpose of determining the Time for Completion.

“Time for Completion” means the time within which
Completion of the Facilities as a whole (or of a part of the
Facilities where a separate Time for Completion of such part has
been prescribed) is to be attained in accordance with the
specifications in the SCC and the relevant provisions of the
Contract.

“Completion” means that the Facilities (or a specific part thereof
where specific parts are specified in the SCC) have been
completed operationally and structurally and put in a tight and
clean condition, and that all work in respect of Pre-
commissioning of the Facilities or such specific part thereof has
been compieted; in other words, that the Facilities or specific
part thereof are ready for Commissioning as provided in GCC
Clause 24 (Completion) hereof.

“Pre-commissioning” means the testing, checking and other
requirements specified in the Technical Specifications that are to
be carried out by the Supplier in preparation for Commissioning
as provided in GCC Clause 24 (Comptetion) hereof.

“Commissioning” means operation of the Facilities ¢ any part
thereof by the Supplier foliowing Completion, which operation
is to be carried out by the Supplier as provided in (:CC sub-
Clause 25.1 (Commissioning) hereof, for the purpose of car ying
out Guarantee Test(s).

“Guarantee Test(s)” means the test(s) specified in the Technical
Specifications 0 be carried out to ascertain whether the
Facilities or a specified part thercof is able to attain the
Functional Guarantees specified in the Technical Specifications
in accordance with the provisions of GCC sub-Clause 252
(Guarantee Test) hereof.

“Operational Acceptance” means the acceptance by the
Employer of the Facilities (or any part of the Facilities where the
Contract provides for acceptance of the Facilities in parts),
which certifies the Supplier's fulfillment of the Contract in
respect of Functional Guarantees of the Facilities {or the relevant
part thereof) in accordance with the provisions of GCC Clause
28 (Functional Guarantees) hereof and shall include deemed
acceptance in accordance with GCC Clause 25 (Commissioning
and Operational Acceptance) hereof. EoREi]
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“Defect Liability Period” means the period of validity of the
warranties given by the Supplier commencing at Completion of
the Facilities or a part thereof, during which the Supplier is
responsible for defects with respect to the Facilities (or the
relevant part thereof) as provided in GCC Clause 27 (Defect
Liability) hereof.

Contract Documents

21

Subject to Article 1.2 (Order of Precedence) of the Contract
Agreement, all documents forming part of the Contract (and all parts
thereof) are intended to be correlative, complementary and mutually
explanatory. The Contract shall be read as a whole.

Interpretation

3.1

3.1.1 Unless the Supplier is a national of the United Republic of
Tanzania and the Employer and the Supplier agree to use the
national  language, all Contract Documents, all
correspondence and communications to be given, and all
other documentation to be prepared and supplied under the
Contract shall be written in English, and the Contract shall be|
construed and interpreted in accordance with that language.

3.1.2 If any of the Contract Documents, correspondence or
communications are prepared in any language other than the
governing language under GCC sub-Clause 3.1.1 above, the
English translation of such documerts, correspondence or
communications shall prevail in matters of interpretation, |

3.2

Singular and Plural
The singular shall include the plural and the plural the singular,
except where the context otherwise requires. J

33

Headings

The headings and marginal notes in the General Conditions of
Contract are included for ease of reference, and shali neither
constitute a part of the Contract nor affect its interpretation.

3.4

Persons
Words importing persons or parties shall include firms, corporations
and government entities.

35

Incoterms .
Unless inconsistent with any provision of the Contract, the meaning
of any trade term and the rights and obligations of parties there
under shall be as prescribed by Incoterms.




Incoterms means international rules for_i_raz-rpreﬁng trade terms
published by the International Chamber of Commerce (latest
edition), 38 Cours Albert 1er, 75008 Paris, France.

3.6

Entire Agreement
Subject to GCC sub-Clause 16.4 hereof, the Contract constitutes the

entire agreement between the Employer and Supplier with respect to
the subject matter of Contract and supersedes all communications,
negotiations and agreements (whether written or oral) of parties with
respect thereto made prior to the date of Contract.

37

Amendment

No amendment or other variation of the Contract shail be effective
unless it is in writing, is dated, expressly refers to the Contract, and is
signed by a duly authorized representative of each party hereto.

w
o0

Independent Supplier

The Supplier shall be an independent supplier performing the
Contract. The Contract does not create any agency, partnership, joint
venture or other joint relationship between the parties hereto.

Subject to the provisions of the Contract, the Supplier shall be solely
responsible for the manner in which the Contract is performed. Ail
employees, representatives or Subsuppliers engaged by the Supplier
in connection with the performance of the Contrac! shall be wnider the
complete control of the Supplier and shall not be deemied to be
employees of the Employer, and nothing contained in the Contract or
in any subcontract awarded by the Supplier shall be constried to
create any contractual relationship between any such employees,
representatives or Subsuppliers and the Employer,

il 3

3.9

Joint Venture or Consortium

If the Supplier is a joint venture or consortium of two or more
persons, all such firms shall be jointly and severally bound to the
Employer for the fulfillment of the provisions of the Contract and
shall designate one of such persons to act as a leader with authority
to bind the joint venture or consortium. The composition or the
constitution of the joint venture or consortium shall not be altered
without the prior consent of the Employer.

3.10

Non-Waiver

3.10.1 Subject to GCC sub-Clause 3.10.2 below, no relaxation,
forbearance, delay or indulgence by either party in enforcing
any of the terms and conditions of the Contract or the
granting of time by either party to the other shall prejudice,
affect or restrict the rights of that party under the Contract,
nor shall any waiver by either party of any breach of|




Contract operate as waiver of any subsequent or continuing
breach of Contract.

3.10.2  Any waiver of a party’s rights, powers or remedies under the
Contract must be in writing, must be dated and signed by an
authorized representative of the party granting such waiver,
and must specify the right and the extent to which it is being
waived.

311

Severabiljgy

If any provision or condition of the Contract is prohibited or
rendered invalid or unenforceable, such prohibition, invalidity or
unenforceability shall not affect the validity or enforceability of any
other provisions and conditions of the Contract.

3.12

Country of Origin

“Origin” means the place where the materials, equipment and other
supplies for the Facilities are mined, grown, produced or
manufactured, and from which the services are provided.

Notices

4.1

Unless otherwise stated in the Contract, all notices to be given under
the Contract shall be in writing, and shall be sent by personal
delivery, airmail post, special courier, cable, telegraph, telex,
facsimile or Electronic Data Interchange (EDI) to the address of the
relevant party set out in the SCC, with the following provisions:

411  Any notice sent by cable, telegraph, telex, facsimile or EDI
shall be confirmed within two (2) days after dispatch by
notice sent by airmail post or special courier, except as
otherwise specified in the Contract.

412  Any notice sent by airmail post or special courier shali be
deemed (in the absence of evidence of earlier receipt) to have
been delivered ten (10) days after dispatch. In proving the
fact of dispatch, it shall be sufficient to show that the
envelope containing such notice was properly add:essed,
stamped and conveyed to the postal authorities or courier
service for transmission by airmail or special courier.

413  Any notice delivered personally or sent by cable, telegraph,
telex, facsimile or EDI shall be deemed to have been
delivered on date of its dispatch.

414  Fither party may change its postal, cable, telex, fa~simile or!
EDI address or addressee for receipt of such notices by ten|

(10) days’ notice to the other party in writing.

!




4.2

Notices shall be deemed to include any approvals, consents,]
instructions, orders and certificates to be given under the Contract.

Governing Law

51

The Contract shall be governed by and interpreted in
accordance with laws of the United Republic of Tanzania.

Settlement
Disputes

of

6.1

Adjudicator
6.1.1  Ifany dispute of any kind whatsoever shall arise between the

Employer and the Supplier in connection with or arising out
of the Contract, including without prejudice to the generality
of the foregoing, any question regarding its existence,
validity or termination, or the execution of the Facilities —
whether during the progress of the Facilities or after their
completion and whether before or after the termination,
abandonment or breach of the Contract— the parties shall
seek to resolve any such dispute or difference by mutual
consultation. If the parties fail to resolve such a dispute or
difference by mutual consultation, then the dispute shall be
referred in writing by either party to the Adjudicator, with a
copy to the other party.

6.1.2 The Adjudicator shall give its decision in writing to both
parties within twenty-eight (28) days of a dispute being
referred to it. If the Adjudicator has done so, and no notice of
intention to commence arbitration has been given by either
the Employer or the Supplier within fifty-six (56) days of|
such reference, the decision shali become final and Finding
upon the Employer and the Supplier. Any decision that has
become final and binding shall be implemented by the
parties forthwith.

6.13 The Adjudicator shall be paid an hourly fee at the 1ate
specified in the SCC plus reasonable expenditures incurred!
in the execution of its duties as Adjudicator, and these costs
shall be divided equally between the Employer and the
Supplier.

6.14  Should the Adjudicator resign or die, or should the Em ployer
and the Supplier agree that the Adjudicator is not fulfilling its
functions in accordance with the provisions of the Contract, a new
Adjudicator shall be jointly appointed by the Employer and the
Supplier. Failing agreement between the two within twenty-eight
(28) days, the new Adjudicator shall be appointed at the request of
either party by the Appointing Authority specified in the SCC.

6.2

Arbitration
6.2.1  If either the Employer or the Supplier is dissatisfied with the
Adjudicator’s decision, or if the Adjudicator fails to give a

decision within twenty-eight (28) days of a dispute being




6.2.2

623

referred to it, then either the Employer or the Supplier may,
within fifty-six (56) days of such reference, give notice to the
other party, with a copy for information to the Adjudicator,
of its intention to commence arbitration, as hereinafter
provided, as to the matter in dispute, and no arbitration in
respect of this matter may be commenced unless such notice
is given.

Any dispute in respect of which a notice of intention to
commence arbitration has been given, in accordance with
GCC sub-Clause 6.2.1, shall be finally settled by arbitration.
Arbitration may be commenced prior to or after completion
of the Facilities,

Arbitration proceedings shall be conducted in accordance with
the rules of procedure designated in the SCC.

6.3

Notwithstanding any reference to the Adjudicator or arbitration
herein,

(@)

(b)

the parties shall continue to perform their respective
obligations under the Contract unless they otherwise agree

the Employer shall pay the Supplier any monies due the

Supplier.

B. Subject Matter of Contract

Scope of Facilities

71

Unless  otherwise expressly limited in the Technicall
Specifications, the Supplier’s obligations cover the provision of
all Goods and the performance of all Installation Services
required for the design, the manufacture (inciuding
procurement, quality assurance, construction, installation,
associated civil works, Pre-commissioning and delivery) of the
Coods and the installation, completion and commissioning of
the Facilities in accordance with the plans, procedures,
specifications, drawings, codes and any other documents as
specified in the Technical Specifications. Such specifications
include, but are not limited to, the provision of supervision and
engineering services; the supply of labour, materials,
equipment, spare parts (as specified in GCC sub-Clause 7.3
below) and accessories; Supplier's Equipment; construction
utilities and supplies; temporary materials, structures and
facilities; transporiation (including, without limitation,
unloading and hauling to, from and at the Site); and storage,
except for those supplies, works and services that will be
provided or performed by the Employer, as set forth in the
corresponding Appendix (Scope of Works and Supply by the




Employer) to the Contract Agreement.

21—

7.2

The Supplier shall, unless specifically excluded in the Contract,
perform all such work and/or supply all such items and
matetials not specifically mentioned in the Contract but that can
be reasonably inferred from the Contract as being required for
attaining Completion of the Facilities as if such work and/or
items and materials were expressly mentioned in the Contract.

—_—

=l

7.3

In addition to the supply of Mandatory Spare Parts included in
the Contract, the Supplier agrees to supply spare parts required
for the operation and maintenance of the Facilities for the period
specified in the Special Conditions of Contract. However, the
identity, specifications and quantities of such spare parts and
the terms and conditions relating to the supply thereof are to be
agreed between the Employer and the Supplier, and the price of
such spare parts shall be that given in Price Schedule No. 6,
which shall be added to the Contract Price. The price of such;
spare parts shall include the purchase price therefore and other
costs and expenses (including the Supplier’s fees) relating to the
supply of spare parts,

Time for
Commencement and

| Completion

8.1

| The Supplier shall commence work on the Facilities within the

period specified in the SCC and without prejudice to GCC sub-
Clause 26.2 hereof, the Supplier shall thereafter proceed with the
Facilities in accordance with the time schedule specified in the
corresponding Appendix (Time Schedule) to the Contract
Agreement.

82

]
The Supplier shall attain Completion of the Facilities (or of a
part where a separate time for Completion of such part is
specified in the Contract) within the time stated in the SCC or
within such extended time to which the Supplier shall be
entitled under GCC Clause 40 hereof.

Supplier’s
Responsibilities

1

The Supplier shall design, manufacture (including associated
purchases and/or subcontracting), install and complete the
Facilities with due care and diligence in accordance with the
Contract.

9.2

The Supplier confirms that it has entered into this Contract on
the basis of a proper examination of the data relating to the
Facilities (including any data as to boring tests) provided by the
Employer, and on the basis of information that the Supplier
could have obtained from a visual inspection of the Site (if




access thereto was available) and of other data readily available]
to it relating to the Facilities as of the date twenty-eight (28)
days prior to tender submission. The Supplier acknowledges
that any failure to acquaint itself with all such data and
information shall not relieve its responsibility for properly
estimating the difficulty or cost of successfully performing the
Facilities.

i

The Supplier shall acquire in its name all permits, approvais
and/or licenses from all local, state or national government
authorities or public service undertakings in the United
Republic of Tanzania where the Site is located that are necessary
for the performance of the Contract, including, without
limitation, visas for the Supplier's and Subsupplier’s personnel
and entry permits for all imported Supplier’s Equipment. The
Supplier shall acquire all other permits, approvals and/or
licenses that are not the responsibility of the Employer under
GCC sub-Clause 10.3 hereof and that are necessary for the
performance of the Contract.

The Supplier shail comply with all laws in force in the United
Republic of Tanzania and local bylaws where the Facilities are
mstalled and where the Installation Services are carried out.
The laws will include all local, state, national or other laws that
affect the performance of the Contract and bind upon the
Supplier. The Supplier shall indemnify and hold harmless the
tmployer from and against env and all habilitics, damages,
claims, fines, penalties and expenses of whatever nature arising
or resulting from the violation of such laws by the Supplier or its
| personnel, including the Subsuppliers and their personnel, but
i' without prejudice to GCC sub-Clause 10.1 hereo?,

.
L= 1]

Any Plant, Material and Services that will be incorporated in or
be required for the Facilities and other supplies shall have their
origin as specified under GCC Clause 1 (Country of Origin).

The Supplier shall permit the PE to inspect the Supplier’s
accounts and records relating to the performance of the Supplier
and to have them audited by auditors appointed by the PE, if so
required by the PE

Employer’s

Responsibilities

The Employer shall ensure the accuracy of all information
and/or data to be sunolied by the Employer as described in the
corresponding Appendix (Scope of Works and Supply by the
Employer) to the Contract, except when otherwise expressly
stated in the Contract.
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10.2

The Employer shall be responsible for acquiring and providing
legal and physical possession of the Site and access thereto, and
for providing possession of and access to all other areas
reasonably required for the proper execution of the Contract,
including all requisite rights of way, as specified in the
corresponding Appendix (Scope of Works and Supply by the
Employer) to the Contract Agreement, The Employer shall give
full possession of an accord all rights of access thereto on or
before the date(s) specified in that Appendix.

10.3

The Employer shall acquire and pay for all permits, approvals
and/or licenses from all local, state or national government
authorities or public service undertakings in the United
Republic of Tanzania. Such authorities or undertakings recuire
the Employer to obtain them in the Employer's name, are
necessary for the execution of the Contract (they include those
required for the performance by both the Supplier and the
Employer of their respective obligations under the Contract),
and are specified in the corresponding Appendix (Scope of
Works and Supply by the Employer) to the Coniract Agreement.

10.4

If requested by the Supplier, the Employer shall use its best
endeavors to assist the Supplier in obtaining in a timely and
expeditious manner all permits, approvals and/or licenses
necessary for the execution of the Contract from ail local, state
or national goverrment authorities or public service
undertakings that such authorities or undertakings require the
Supplier or Subsuppliers or the personnel of the Supplier or
Subsuppliers, as the case may be, to obtain.

10.5

Unless otherwise specified in the Contract or agreed upon by
the Employer and the Supplier, the Employer shali provide
sufficient, properly qualified cperating and maintenance
personnel; shall supply and make available all raw materials,
utilities, lubricants, chemicals, catalysts, other materials and
facilities; and shall perform all work and services of whatsoever
nature, including these required by the Supplier to properly
carry out Pre-commissioning, Commissioning and Guarantee
Tests, all in accordance with the provisions of the corresponding
Appendix (Scope of Works and Supply by the Employer) to the
Contract Agreement at or before the time specified in the
programme furnished by the Supplier under GCC sub-Clause
182 hereof and in the manner thereupon specified or as|
otherwise agreed upon by the Employer and the Supplier.

(B

10.6

The Employer shall be responsible for the continued operation




of the Facilities after Completion, in accordance with GCC sub-|
Clause 24.8, and shall be responsible for facilitating the
Guarantee Test(s) for the Facilities, in accordance with GCC sub-
Clause 25.2,

10.7

All costs and expenses involved in the performance of the
obligations under this GCC Clause 10 shall be the responsibility
of the Employer, save those to be incurred by the Supplier with
respect to the performance of Guarantee Tests, in accordance
with GCC sub-Clause 25.2.

C. Payment

Contract Price

111

The Contract Price shall be as specified in Article 2 (Contract]
Price and Terms of Payment) of the Form of Contract
Agreement.

11.2

Unless indicated otherwise in the SCC, the Contract Price shall
be a firm lump sum not subject to any alteration, except ir. the
event of a Change in the Facilities or as otherwise previded in
the Contract.

=T

Subject to GCC sub Clauses 9.2, 167 and 35 hereof,” the
Supplier shall be deemed to have satisfied itself as to the
correctness and sufficiency of the Contract Price, which shali,
except as otherwise provided for in the Contract, cover all its
obligations under the Contract.

12,

A

Terms of Payment

1240

The Contract Price shall be paid as specified in the
cortesponding Appendix (Terms and Procedures of Payment)
to the Contract Agreement. The procedures to be followed in
making application for and processing payments shall be those
outlined in the same Appendix.

120

No payment made by the Employer herein shall be deemed to
constitute acceptance by the Employer of the Facilities or any
part(s) thereof.

12.3

In the event that the Employc: fails to make any payment by its
respective due date or within the period set forth in the
Contract, the Employer shall pay to the Supplier interest on the
amount of such delayed payment at the rate(s) shown in the

corresponding Appendix (Terms and Procedures of Payment)|




[ to the Contract Agreement for the period of delay until
payment has been made in full, whether before or after
judgment or arbitrage award.

124

The currency or currencies in which payments are made to the
Supplier under this Contract shall be specified in the
corresponding Appendix (Terms and Procedures of Payment)
to the Contract Agreement, subject to the general principle that
payments will be made in the currency or currencies in which
the Contract Price has been stated in the Supplier’s Tendering.

12.5

All payments shall be made in the currency or currencies
specified in the corresponding Appendix (Terms and
Procedures of Payment) to the Contract Agreement, pursuant
to GCC 124,

13.

Securities

131

Issuance of Securities

The Supplier shall provide the securities specified below in
favor of the Employer at the times, and in the amount, marner
and form specified below.

13.2

Advance Payment Security

13.2.1 The Supplier shall, within twenty-eight (28) days of the
notification of contract award, provide a security in an
amount equal to the advance payment calculated in
accordance with the corresponding Appendix (Terms
and Procedures of Payment) to the Contract
Agreement, and in the same currency or currencies,

13.2.2The security shall be in the form provided in the
tendering documents or in another form acceptable to
the Employer. The amount of the security shall be
reduced in proportion to the value of the Facilities
executed by and paid to the Supplier from time to time,
and shall automaticaily become null and void when the
full amount of the advance payment has been recovered
by the Employer. The security shall be returned to the
Supplier immediately after its expiration.

]

13.3

Performance Security

1331 The Supplier shall, within twenty-eight (28) days of the
notification of contract award, provide a security for
the due performance of the Contract in the amount
specified in the SCC.

13.3.2 The security shall be denominated in the currency or
currencies of the Contract, or in a freely convertible




currency acceptable to the Employer, and shall be in
one of the forms of bank guarantees provided in the
tendering documents, as stipulated by the Employer in
the SCC, or in another form acceptable to the
Employer.

13.3.3 The security shall automatically be reduced by half on
the date of the Operational Acceptance and shall become
null and void, eighteen (18) months after Completion of
the Facilities or twelve (12) months after Operational
Acceptance of the Facilities, whichever occurs first;
provided, however, that if the Defects Liability Period
has been extended on any part of the Facilities pursuant
to GCC sub-Clause 27.8 hereof, the Supplier shall issue
an additional security in an amount proporticnate to the
Contract Price of that part. The security shall be

[ returned to the Supplier immediately after its expiration,

i provided, however, that if the Supplier, pursuant to GCC

i sub-Clause 27.10, is liable for an extended warranty

obligation, the performance security shall be extended

for the period and up to the amount specified in the SCC.

|

13.3.4 Where circumstances necessitate the amerndment of the
contract after signature, and such amendment is effected,
the Employer shall require the Supplier to provide
additional Performance Security to cover any cumulative
increase of more than ten percent of the Initial Contract
Price.

‘ii_ 1 Taxes and Duties

1

14.1

Except as otherwise specifically provided in the Contract, the
Supplier shall bear and pay all taxes, duties, levies and charges
assessed on the Supplier, its Subsuppliers or their employees
by all municipal, state or national government anthorities in
connection. with the Facilities in and outside of the United
Republic of Tanzania where the Site is located.

Notwithstanding GCC sub-Clause 14.1 above, the Employer
shall bear and promptly pay all customs and import duties as
well as other local taxes like, e.g., a value added tax (VAT),
imposed by the law of the United Republic of Tanzania on the
Goods specified in Price Schedule No. 1 and that are to be
incorporated into the Facilities.

14.3

If any tax exemptions, reductions, allowances or privileges
may be available to the Supplier in the United Republic of
Tanzania, the Employer shall use its best endeavors to enable
the Supplier to benefit from any such tax savings to the
maximum allowable extent.

144

For the purpose of the Contract, it is agreed that the Contract
Price specified in Article 2 (Contract Price and Terms of|
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Payment) of the Form of Contract Agreement is based on thel
taxes, duties, levies and charges prevailing at the date twenty-
eight (28) days prior to the date of tender submission in the
United Republic of Tanzania (hereinafter called “Tax” in this
GCC sub-Clause 14.4). If any rates of Tax are increased or
decreased, a new Tax is introduced, an existing Tax is
abolished, or any change in interpretation or application of any
Tax occurs in the course of the performance of Contract, which
was or will be assessed on the Supplier, Subsuppliers or their
employees in connection with performance of the Contract, an
equitable adjustment of the Contract Price shall be made to
fully take into account any such change by addition to the
Contract Price or deduction there from, as the case may be, in
accordance with GCC Clause 36 hereof.

D. Intellectual Property

115,

Copyright

15.1

The copyright in all drawings, documents and other
materials containing data and information furnished to the
Employer by the Supplier herein shall remain vested in the
Supplier or, if they are furnished to the Employer directly or
through the Supplier by any third party, including suppliers
of materials, the copyright in such materials shall remain
vested in such third party.

' 16.

Confidential
Information

16.1

The Employer and the Supplier shall keep confidential and
shall rot, without the written consent of the other party
hereto, divulge to any third party any documents, data or
other information furnished directly or indirectly by the
other party hereto in connection with the Contract, whether
such information has been furnished prior to, during or
following termination of the Contract, Notwithstanding the
above, the Supplier may furnish to its Subsupplier(s) such
documents, data and other information it receives from the
Employer to the extent required for the Subsupplier(s) to
perform its work under the Contract, in which event the
Supplier shall obtain from such Subsupplier(s) an
undertaking of confidentiality similar to that imposed on the
Supplier under this GCC Clause 16.

16.2

The Employer shall not use such documents, data and other
information received from the Supplier for any purpose
other than the operation and maintenance of the Facilities.
Similarly, the Supplier shall not use such documents, data
and other information received from the Employer for any
purpose other than the design, procurement of Goads. |
construction or such other work and services as are required
for the performance of the Contract.
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17.2

Supplier's Representative & Construction Manager

1721

17.2.2

All notices, instructions, information and all other

The Supplier shali not reyoke the appointment of the

17.23

If the Supplier’s Representative is not named in the
Contract, then within fourteen (14) days of the
Effective Date, the Supplier shall appoint the
Supplier’s Representative and shall request the
Employer in writing to approve the person so
appointed. If the Employer makes no objection to the
appointment within fourteen (14) days, the Supplier’s
Representative shall be deemed to have been
approved. If the Employer objects to the
appointment within fourteen (14) days giving the
reason therefor, then the Supplier shall appoint a
replacement within fourteen (14) days of such
objection, and the foregoing provisions of this GCC
sub-Clause 17.2.1 shall apply thereto.

The Supplier’s Representative shall represent and act
for the Supplier at all times during the currency of
the Contract and shall give to the Project Manager all
the Supplier’s notices, instructions, information and
all other communications under the Contract.

communications given by the Employer or the Project
Manages: to the Supplier under the Contract shall be
given to the Supplier's Representative or, in its
absence, its deputy, except as herein otherwise
provided.

Supplier’s Representative without the Employer’s
prior wriiten consent, which shall not be
unreasonably withheld. If the Employer consents
therete, the Supplier shall appoint some other person
as the Supplier's Representative, pursuant to the
procaedure set out in GCC sub-Clause 17.2.1.

The Supplier's Representative may, subject to the
approval of the Employer (which shall not be
unreasonably withheld), at any time delegate o any
person any of the powers, functions and authorities
vested in him or her. Any such delegation may be
revoked at any time. Any such delegation or
revocation shall be subject to a prior notice signed by
the Supplier’s Representative, and shall specify the
powers, functions and authorities thereby delegated
or revoked. No such delegation or revocation shall
take effect unless and until a copy thereof has been
delivered to the Employer and the Project Manager.

Any act or exercise by any person of powers,
functions and authorities so delegated to him or her
in accordance with this GCC sub-Clause 17.2.3 shall




be deemed to be an act or exercise by the Supplier’s|
Representative,

1724 From the commencement of installation of the
Facilities at the Site until Completion, the Supplier’s
Representative shall appoint a suitable person as the
construction manager (hereinafter referred to as “the
Construction Manager”), The Construction Manager
shall supervise all work done at the Site by the
Supplier and shall be present at the Site throughout
normal working hours except when on leave, sick or
absent for reasons connected with the proper
performance of the Contract. =~ Whenever the

» Construction Manager is absent from the Site, a
suitable person shall be appointed to act as his or her

deputy.

17.2.5 The Employer may by notice to the Supplier object to
any representative or person employed by the
Supplier in the execution of the Contract who, in the
reasonable opinion of the Employer, may behave
inappropriately, may be incompetent or negligent, or
may commit a serious breach of the Site regulations
provided 1:nder GCC sub-Clause 22.3. The Employer
shall provide evidence of the same, whereupon the
Supplier shall remove such person from the Facilities.

1726 If any cepresentative or person employed by the,
Supplier is removed in accordance with GCC sub-
Cleuse 17.2.5, the Supplier shall, where required,
promptly appoint a replacement.

Work Programme

Supplier’s Organization

- Manager a chart showing the proposed organization to be

The Supplier shell supply tc the Employer and the Project

esiablished by the Supplier for carrying cut work on the
Facilities. The chart shall inciude the identities of the key
personnel togethor with the curricula vitae of such key
personnel to be employed within twenty-one (21) days of the
Effective Date. The Supplier shall promptly inform the
Employer and the Project Manager in writing of any revision
or alteration of such an organization chart.

18.2

Programme of Performance
Within twenty-eight (28) days after the date of signing the
Contract Agreement, the Supplier shall prepare and submii|
to the Project Manager a detailed programme of performance
of the Contract, made in the form specified in the SCC and
showing the sequence in which it proposes to design,
manufacture, transport, assemble, install and pre-commission




the Facilities, as well 25 the date by which the Supplier
reasonably requires that the Employer shall have fulfilled its
obligations under the Contract so as to enable the Supplier to
execute the Contract in accordance with the programme and
to achieve Completion, Commissioning and Acceptance of
the Facilities in accordance with the Contract. The
programme so submitted by the Supplier shall accord with
the Time Schedule included in the corresponding Appendix
(Time Schedule) to the Contract Agreement and any other
dates and periods specified in the Contract. The Supplier
shall update and revise the programme as and when
appropriate or when required by the Project Manager, but
without modification in the Times for Completion given in
the SCC and any extension granted in accordance with GCC
Clause 40, and shall submit all such revisions to the Project
Manager.

18.3

Progress Report

The Supplier shall monitor progress of all the activitics
specified in the programme referred to in GCC sub-Clause
18.2 above, and supply a progress report to the Project
Manager every month.

The progress report shall be in a form acceptable to the
Project Manager and shall indicate: (a) percentage
completion achieved compared with the planned percentage;
completion for each activity; and (b) where any activity is
behind the programme, giving comments and likely
consequences and stating the corrective action being taken.

18.4

Progress of Performance i
If at any time the Supplier’s actual progress falls behind the!

programme referred to in GCC sub-Clause 182, or it
becomes apparent that it will so fall behind, the Supplier
shall, at the request of the Employer or the Project Manager,
prepare and submit to the Project Manager a revised
programme, taking into account the prevailing
circumstances, and shall notify the Pioject Manager of the
steps being taken to expedite progress so as to attain
Completion of the Facilities within the Time for Completion
under GCC sub-Clause 8.2, any extension thereof entitled
under GCC sub-Clause 40.1, or any extended period as may
otherwise be agreed upon between the Employer and the
Supplier.

Work Procedures
The Contract shall be executed in accordance with the
Contract Documents and the procedures given in the section
on Sample Forms and Procedures of the Contract




| Documents.

The Supplier may execute the Contract in accordance with
its own standard project execution plans and procedures to
the extent that they do not conflict with the provisions
contained in the Contract.

Subcontracting

194

The corresponding Appendix (List of Approved
Subsuppliers) to the Contract Agreement specifies major
items of supply or services and a list of approved
Subsuppliers against each item, including vendors. Insofar as
no Subsuppliers are listed against any such item, the Supplier
shall prepare a list of Subsuppliers for such item for inclusion
in such list. The Supplier may from time to time propose any
addition to or deletion from any such list. The Supplier shall
submit any such list or any modification theretc to the
Employer for its approval in sufficient time sc as not to
impede the progress of work on the Facilities. Such approval
by the Employer for any of the Subsuppliers shall not relieve
the Supplier from any of its obligations, duties or
responsibilities under the Contract.

19.2

The Supplier shall select and employ its Subsuppliers for
such major items from those listed in the lists referred to in
GCC sub-Clause 19.1.

105

For items or parts of the Facilities not specified in the
corresponding Appendix (List of Approved Subsuppliers) to
the Contract Agreement, the Supplier may employ such
Subsuppliers as it may select, at its discretion.

Design
Engineering

and

[ 20.1

Specifications and Drawings

2011 The Supplier shall execute the basic and detailed
design and the engineering work in compliance with
the provisions of the Contract, or where not so
specified, in accordance with good engineering
practice.

The Supplier shall be responsible for any discrepancies,
errors or omissions in the specifications, drawings and other
technical documents that it has prepared, whether such
specifications, drawings and other documents have been
approved by the Project Manager or not, provided that such
discrepancies, errors or omissions are not because of
inaccurate information furnished in writing to the Supplier
by or on behalf of the Employer.

20.1.2 The Supplier shall be entitled to disclaim
responsibility for any design, data, drawing




specification or other document, or any modification|
thereof provided or designated by or on behalf of the
Employer, by giving a notice of such disclaimer to
the Project Manager.

20.2

Codes and Standards

Wherever references are made in the Contract to codes and
standards in accordance with which the Contract shall be
executed, the edition or the revised version of such codes and
standards current at the date twenty-eight (28) days prior to
date of tender submission shall apply unless otherwise
specified. During Contract execution, any changes in such
codes and standards shall be applied after approval by the
Employer and shall be treated in accordance with GCC
Clause 39.

20.3

Approval/Review _of Technical Documents by Project

Manager

20.31 The Supplier shall prepare (or cause its Subsuppliers
to prepare) and furnish to the Project Manager the
documents listed in the corresponding Appendix
(List of Documents for Approval or Review) to the
Contract Agreement for is approval or review as
specified and in accordance with the requirements of}
GCC sub-Clause 8.2 (Programme of Performance).

Any part of the Facilities covered by or related to the
documents to be approved by the Project Manager
shall be executed only after the Project Manager’s
approval thereof.

GCC sub-Clauses 20.2.2 through 20.3.7 shall apply to those
documents requiring the Project Manager’s approval,
but not to those furnished to the Project Manager for
its review only.

203.2 Within fourteen (14) days after receipt by the Project
Manager of any document requiring the Project
Manager’s approval in accordance with GCC sub-
Clause 20.3.1, the Project Manager shall either return
one copy thereof to the Supplier with its approval
endorsed thereon or shall notify the Supplier in
writing of its disapproval thereof and the reasons
therefore and the modifications that the Project
Manager proposes.

If the Project Manager fails to take such action within
the said fourteen (14) days, then the said document
shall be deemed to have been approved by the Project
Manager.
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20.3.5

20.3.6

203.7

The Project Manager shall not disapprove m:!
document, except on the grounds that the document
does not comply with some specified provision of the
Contract or that it is contrary to good engineering
practice.

If the Project Manager disapproves the document, the
Supplier shall modify the document and resubmit it
for the Project Manager’s approval in accordance
with GCC Sub-Clause 20.3.2. If the Project Manager
approves the document subject to modification(s), the
Supplier shall make the required modification(s),
whereupon the document shall be deemed to have
been approved.

If any dispute or difference occurs between the
Employer and the Supplier in connection with or
arising out of the disapproval by the Project Manager
of any document and/or any modification(s) therato
that cannot be settled between the parties within a
reasonable period, then such dispute or difference
may be referred to an Adjudicator for determination
in accordance with GCC sub-Clause 6.1 hereof. If
such dispute or difference is referred to an
Adjudicator, the Project Manager shall give
instructions as to whether and if so, how.
performance of the Contract is to proceed. The
Supplier shall proceed with the Contract in
accordance with tie Project Manager's instructions,
provided that if the Adjudicator upholds the
Supplier's view on the dispute and if the Employer
has ot given notice under GCC sub-Clause 6.1.2
hereof, then the Supplier shall be reimbursed by the
Employer for any additional costs incurred by reason
of such instructions and shall be relieved of such
responsibility or Hability in connection with the
dispute and the execution of the instructions as the
Adjudicator shall decide, and the Time for
Completion shail be extended accordingly.

The Project Manager's approval, with or without
modification of the document furnished by the
Supplier, shall not relieve the Supplier of any
responsibility or liability imposed upon it by any
provisions of the Contract except to the extent that
any subsequent failure results from modifications
required by the Project Manager. _
The Supplier shall not depart from any approved
document unless the Supplier has first submitted to
the Froject Manageran amended document and
obtained the Project Managet’s approval thereof,




pursuant to the provisions of this GCC sub-Clause|
20.3.

If the Project Manager requests any change in any already
approved document and/or in any document based thereon,
the provisions of GCC Clause 39 shall apply to such request.

Procurement

211

Goods

Subject to GCC sub-Clause 14.2, the Supplier shall
manufacture or procute and transport all the Goods in an
expeditious and orderly manner to the Site.

21.2

Employer-Supplied Plant, Equipment, and Materials

If the corresponding Appendix (Scope of Works and Supply
by the Employer) to the Contract Agreement provides that
the Employer shall furnish any specific items of machinery,
equipment or materials to the Supplier, the following
provisions shall apply:

2121 The Employer shall, at its own risk and expense,
transport each item to the place on or near the Site as
agreed upon by the parties and make such item
available to the Supplier at the time specified in the
programme furnished by the Supplier, pursuant to
GCC sub-Clause 18.2, unless otherwise mutually
agreed.

21.22 Upon receipt of such item, the Supplier shal! inspect
{he same visually and notify the Project Manager of
any detected shortage, defect or default. The
Employer shall immediately remedy any shortage,
defect or default, or the Supplier shail, if practicable
and possible, at the request of the Employer, remedy
such shortage, defect or default at the Employet’s
cost and expense. After inspection, such item shall
fall under the care, custody and control of the
Supplier. The provision of this GCC sub-Clause
21.2.2 shall apply to any item supplied to remedy any
such shortage or default or to substitute for any
defective item, or shall apply to defective items that
have been repaired.

21.23 The foregoing responsibilities of the Supplier and its
obligations of care, custody and control shall not
relieve the Employer of liability for any undetected
shortage, defect or default, nor place the Supplier
under any liability for any such shortage, defect or
default whether under GCC Clause 27 or under any
other provision of Contract.

21.3

Transportation




2121 The Supplier shall at its own risk and expens?|
transport all the Goods and the Supplier’s Equipment
to the Site by the mode of transport that the Supplier
judges most suitable under all the circumstances.

2132 Unless otherwise provided in the Contract, the
Supplier shall be entitled to select any safe mode of
transport operated by any person to carry the Goods
and the Supplier’s Equipment.

2133 Upon dispatch of each shipment of the Goods and the
Supplier's Equipment, the Supplier shall notify the
Employer by telex, cable, facsimile or Electronic Data
Interchange (EDI) of the descriptiort of the Goods and
of the Supplier’'s Equipment, the point and means of
dispatch, and the estimated ime and point of arrival
in the United Republic of Tanzania, if appﬁcable, and
at the Site. The Supplier shall furnish the Employer
with relevant shipping documents to be agreed upon
between the parties.

2134 The Supplier shall be responsible for obtaining, if
necessary, approvals from the authorities for
transportation of the Goods and the Supplier’s
Equipment to the Site. The Emiployer shall use its
best endeavors in a timely and expeditious manner
to assist the Supplier in obtaining such approvals, if
requested by the Supplier. The Supplier shali
indemnify and hoid harmless the Employer from|
and against any claim for damage to roads, bridges
or any other traffic facilities that may be caused by
the transport of the Goods and the Supplier’s
Equipment to the Site.

214

Customs Clearance

The Supplier shall, at its own expense, handie all imported
Goods and Supplier’s Equipment at the point(s) of import
and shall handle any tormalities for customs clearance,
subject to the Employer’s obligations under GCC sub-Clause
14.2, provided that if applicable laws or regulations require
any application or act to be made by or in the name of the
Employer, the Employer shall take all necessary steps to
comply with such laws or regulations. In the event of delays
in customs clearance that are not the fault of the Supplier, the
Supplier shall be entitled to an extension in the Time for
Completion, pursuant to GCC Clause 40.

Installation

221

Setting Out/Supervision/Labour
2211 Bench Mark: The Supplier shall be responsible for the
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If, at any time during the progress of installation of the

installation. The Supplier shall provide and employ

true and proper setting-out of the Facilities in relation
to bench marks, reference marks and lines provided
to it in writing by or on behalf of the Employer.

Facilities, any error shall appear in the position, level
or alignment of the Facilities, the Supplier shall
forthwith notify the Project Manager of such error
and, at its own expense, immediately rectify such
error to the reasonable satisfaction of the Project
Manager. If such error is based on incorrect data
provided in writing by or on behalf of the Employer,
the expense of rectifying the same shall be borne by
the Employer.

Supplier’s Superviston: The Supplier shall give or
provide all necessary superintendence during the
installation of the Facilities, and the Construction
Manager or its deputy shall be constantly on the Sitej
to provide full-time superintendence  of the

only technical personnel who are skilled and
experienced in their respective  callings and
supervisory staff who are competent to adequately
supervise the work at hand.

Labour:

(a) The Sapplier shall provide and empley oa the;
Gite in the installation of the Facilities such
skilled, semi-skilled and unskilled labour as is
necessary for the proper and timely execution of
the Contract. The Supplier is encouraged to use
local labour that has the necessary skills.

(b) Unless otherwise provided in the Contract, the
Supplier shall be responsible for the recruitment,
transportation, accommodation and catering of
all labour, local or expatriate, required fer the
execution of the Contract and for all payments 1
connection therewith.

(c) The Supplier shall be responsible for obtaining all
necessary permit(s) and/or visa(s) from the
appropriate authorities for the entry of all labour
and personnel to be employed on the Site into the
United Republic of Tanzania and in the exact
region where the Site is located.

(d) The Supplier shall at its own expense provide the
means of repatriation to all of its and its
Subsupplier’'s _personnel employed on the
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Contract at the Site to their various home
countries. It shall also provide suitable
temporary maintenance of all such persons from
the cessation of their employment on the
Contract to the date programmed for their
departure. In the event that the Supplier defaults
in providing such means of transportation and
temporary maintenance, the Employer may
provide the same to such personnel and recover
the cost of doing so from the Supplier.

(¢) The Supplier shall at all times during the
progress of the Contract use its best endeavors to
prevent any unlawful, riotous or disorderly
conduct or behavior by or amongst its employees
and the labour of its Subsuppliers.

(f) The Supplier shall, in all dealings with its Jabour
and the labour of its Subsuppliers currently
employed orn or connected with the Contract, pay
due regard to all recognized festivals, official
holidays, religious or other customs and all local
laws and regulations pertaining to the
employment of labour.

——

22:2.20

22.2.3

Supplier’s Equipment
2221 All Suppliers Equipment brought by the Supplier

onto the Site shall »= deemed to be intended to be
used exclusively for the execation of the Contract.
The Supplier shall not remove the same from the Site
without the Project Manager's consent that such
Supplier's Equipment is no longer required for the
execution of the Contract.

Unless otherwise specified in the Contract, upon
completion of the Facilities, the Supplier shall remove
from the Site a!l Equipment brought by the Supplier
onto the 3Site and any surplus materials remaining
thereon.

The Employer will, if requested, use its best
endeavors to assist the Supplier in obtaining any
local, state or national government permission
required by the Supplier for the export of the
Supplier’s Equipment imported by the Supplier for
use in the execution of the Contract that is no longer
required for the execution of the Contract.

223

Site Regulations and Safety




The Employer and the Supplier shall establish Site]
regulations setting out the rules to be observed in the
execution of the Contract at the Site and shall comply
therewith. The Supplier shall prepare and submit to the
Employer, with a copy to the Project Manager, proposed Site
regulations for the Employer’s approval, which approval
shall not be unreasonably withheld.

Such Site regulations shall include, but shall not be limited
to, rules in respect of security, safety of the Facilities, gate
control, sanitation, medical care, and fire prevention.

224

QOpportunities for Other Suppliers

2241 The Supplier shall, upon written request from the
Employer or the Project Manager, give all reasonable
opportunities for carrying out the work to any other
suppliers employed by the Employer on or near the
Site.

22472 If the Supplier, upon written request from the
Employer or the Project Manager, makes available to
other suppliers any roads or ways the maintenance
for which the Supplier is responsible, permits the use
by such other suppliers of the Suppliei’s Equipment,
or provides any other service of whatsoever nature
for such other suppliers, the Employer shall fully
compensate the Supplier for any loss or damage
caused or occasioned by such other supplicis i
respect of any such use or service, and shall pay to
the Supplier reascnable remuneration for the use of
such equipment or the provision of such services.

2243 The Supplier shali alsc so airange to perform its work;
as to minimize, to the extent possible, interference
with the work of other suppliers. The Project
Manager shall determine the resolution of any
difference or conflict that may arise between the
Supplier and other suppliers and the workers of the
Employer in regard to their work.

2244 The Supplier shall notify the Project Manager
promptly of any defects in the other suppliers’ work
that come to its notice, and that could affect the
Supplier's work.  The Project Manager shall
determine the corrective measures, if any, required
to rectify the situation after inspection of the
Facilities. Decisions made by the Project Manager
shall be binding on the Supplier.

22.5

Emergency Work




If, by reason of an e'mergenzy arising in connection with and
during the execution of the Contract, any protective or
remedial work is necessary as a matter of urgency to prevent
damage to the Facilities, the Supplier shall immediately
carry out such work.

If the Supplier is unable or unwilling to do such work
immediately, the Employer may do or cause such work to be
done as the Employer may determine is necessary in order
to prevent damage to the Facilities. In such event the
Employer shall, as soon as practicable after the occurrence of
any such emergency, notify the Supplier in writing of such
emergency, the work done and the reasons therefore. 1f the
work done or caused to be done by the Employer is work
that the Supplier was liable to do at its own expense under
the Contract, the reasonable costs incurred by the Employer
in connection therewith shall be paid by the Supplier to the
Employer. Otherwise, the cost of such remedial work shall
be borne by the Emiployer.

22.6

Site Clearance '

2261 Site Clearance in Course of Performance: In the course of
carrying out the Contract, the Supplier shailkeep
theSite reasonably free from all unnecessary
obstruction, store ¢r remove any surplus materials,
clear away any wreckage, rubbish or temporary
works from the Site, and remove any Supplier’s
Equipment no longer required for execution of the)
Confract.

22.62 Clearance of Site after Completion: After “ompletion
of all parts of the Facilities, the Supplier shall clear
away and remove ali wreckage, rubbish and debris
of any kind from the Site, and shall leave the Site
and Facilities clean and safe.

22.7

Watching and Lighting

The Supplier shall provide and maintain at its own expense
alllighting, fencing, and watching when and where
necessary for the proper execution and the protection of the
Facilities, or for the safety of the owners and occupiers of
adjacent property and for the safety of the public.

22.8

Work at Night and on Holidays

7281 Unless otherwise provided in the Contract, no work
shall be carried out during the night and on public
holidays ot e Uniied Republic of Tanzania without
prior written consent of the Employer, except where
work is necessary or required to ensure safety of the
Facilities or for the protection of life, or to prevent




loss or damage to"prcperty, when the Supplier shall]
immediately advise the Project Manager, provided
that provisions of this GCC sub-Clause 22.8.1 shall
not apply to any work which is customarily carried
out by rotary or double-shifts.

2282 Notwithstanding GCC sub-Clauses 2281 or 22.1.3, if
and when the Supplier considers it necessary to carry
out work at night or on public holidays so as to meet
the Time for Completion and requests the Employer’s
consent thereto, the Employer shall not unreasonably
withhold such consent.

h3 Test and Inspection

231

The Supplier shall at its own experise carry out at the place
of manufacture and/or on the Site all such tests and/or
inspections of the Goods and any part of the Facilities as are
specified in the Contract.

The Employer and the Project Manager or their designated
representatives shall be entitled to attend the aforesaid test
and/ or inspection, provided that the Employer shall bear all
costs and expenses incurred in connection with such
attendance including, but not limited to, all waveling ana
board and lodging expenses.

23.3

Whenever the Supplier is ready to carry out any such fest
and/or inspection, the Supplier shall give a reasonable
advance notice of such test and/or inspection and of the
place and time thereof to the Project Manager. The Supplier
“shall obtain from any relevant third party or manufacturer
any necessary permission or consent to enable the Employer
and the Project Manager (or their  designated
representatives) to attend the test and/ or inspection.

23.4

The Supplier shall provide the Project Manager with a
certified report of the results of any such test and/or
inspection.

If the Employer or Project Manager (or their designated
representatives) fails to attend the test and/or inspection, or
if it is agreed between the parties that such persons shall not
do so, then the Supplier may proceed with the test and/or
inspection in the absence of such persons, and may providel
the Project Manager with a certified report of the results
thereof.
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The Project Manager may require the Supplier to carry out
any test and/or inspection not required by the Contract,
provided that the Supplier’s reasonable costs and expenses
incurred in the carrying out of such test and/or inspection
shall be added to the Contract Price. Further, if such test
and/or inspection impedes the progress of work on the
Facilities and/or the Supplier's performance of its other
obligations under the Contract, due allowance will be made
in respect of the Time for Completion and the other
obligations so affected

If any Goods or any part of the Facilities fails to pass any test
and/or inspection, the Supplier shall either rectify or replace
such Goods or part of the Facilities and shall repeat the test
and/or inspection tpon giving a notice under GCC sub-
Clause 23.3.

;_T_'l

If any dispute or difference of opinion shall arise between
the parties in connection with or arising out of the test
and/ or inspection of the Goods or part of the Facilities that
cannot be settled between the parties within a reasonable
period of time, it may be referred to an Adjudicator for
determirnation in accordance with GCC sub-Clause 6.1.

The Supplier shall afford the Employer and the Project
Manager, at the Employef s expensa, access at any
reasonable time tc any place where the Goods are being
manufactured or the Facilities are being installed, in order tc
inspect the progress ana the manner of manufacture or
instailation, provided that the Project Manager ehall give the
Supplier a reasonable prior notice.

The Supplier agrees that neither the execution of a test
and/ or inspection of Goods or any part of the Facilities, nor
the attendance by the Empioyer or the Project Manager, nor
the issue of any test certificate pursuant to GCC sub-Clause
234, shall release the Supplier from any other
responsibilities under the Contract.

2310

No part of the Facilities or foundations shall be covered up
on the Site without the Supplier carrying out any test
and/or inspection required under the Contract. The
Supplier shall give a reasonable notice to the Project
Manager whenever any such ready or about to be ready for
test and/or inspection; such test and/or inspection and
notice thereof shall be subject to the requirements of the




Contract.
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23.11

The Supplier shall uncover any part of the Facilities or
foundations, or shall make openings in or through the same
as the Project Manager may from time to time require at the
Site, and shall reinstate and make good such part or parts.

If any parts of the Facilities or foundations have been
covered up at the Site after compliance with the requirement
of GCC sub-Clause 23.10 and are found to be executed in
accordance with the Contract, the expenses of uncovering,
making openings in or through, reinstating, and making
good the same shall be borne by the Employer, and the Time
for Completion shall be reasonably adjusted to the extent
that the Supplier has thereby been delayed or impeded in
the performance of any of its obligations under the Contract

Facilities

Completion of the | 241

As soon as the Facilities or any part thereof has, in the
opinion of the Supplier, been completed operationally and
structurally and put in a tight and clean condition as
specified in the Technical Specifications, excluding minor
items not materially affecting the operation or safety of the
Facilities, the Supplier shall so notify the Employer in
writing.

L ohal il

Within seven (7) days after receipt of the notice from the
Supplier under GCC sub-Clause 24.1, the Employer shall
supply the operating and maintenance personnel specified
in the corresponding Appendix (Scope of Works and Supply
by the Employer) to the Contract Agreement for Pre-
commissioning of the Facilities or any part thereof.

Pursuant to the corresponding Appendix (Scope of Works
and Supply by the Employer) to the Contract Agreement,
the Employer shalil also provide, within the said seven (7)
day period, the raw materials, utilities, lubricants,
chemicals, catalysts, facilities, services and other matters
required for Pre-commissioning of the Facilities or any part
thereof.

24.3

As soon as reasonably practicable after the operating and
maintenance personnel have been supplied by the Employer
and the raw materials, utilities, lubricants, chemicals,
catalysts, facilities, services and other matters have been
provided by the Employer in accordance with GCC sub-
Clause 242, the Supplier shall commence Pre-
commissioning of the Facilities or the relevant part thereof




in preparation for Commissioning. i

244

As soon as all works in respect of Pre-commissioning are
completed and, in the opinion of the Supplier, the Facilities
or any part thereof is ready for Commissioning, the Supplier
shall so notify the Project Manager in writing,.

24.5

246

The Project Manager shall, within fourteen (14) days after
receipt of the Supplier’s notice under GCC sub-Clause 244,
cither issue a Completion Certificate in the form specified in
the Sample Forms and Procedures section in the tendering
documents, stating that the Facilities or that part thereof
have reached Completion as of the date of the Supplier’s
notice under GCC sub-Ciause 24.4, or notify the Supplier in
writing of any defects and/or deficiencies.

If the Project Manager notifies the Supplier of any defects
and/or deficiencies, the Supplier shall then correct such
defects and/or deficiencies, and shall repeat the procedure
described in GCC sub-Clause 24 4.

If the Project Manager is satisfied that the Facilities or that|
pact thereof have reached Completion, the Project Manager
shall, within seven (7) days after receipt of the Supplier's|:
repeated notice, issue a Compietion Certificate stating that
the Facilities or that part thereof have reached Completion
as of the date of the Supplier’s repeated notice.

If the Project Manager is not 5¢ satisfied, then it shall notify
the Supplier in writing of any defecis and/o: deficieicies
within seven {7) days after receipt of the Supplier’s repeaied
notice, and the above procedure shall be repeated.

If the Project Manager fails to 1ssue the 'C,ompletioi:
Certificate and fails to inform the Supplier of any defecits
and/ or deficiencies within fourteen (14) days after receipt of
the Supptier’s notice under GCC sub-Clause 24.4 or within
seven (7) days after receipt of ihe Sapplier's repeated notice
under GCC sub-Clause 24.5, or if ihe Employer makes use of
the Facilities or part thereof, ihen the Facilities or that part
thereof shall be deemed to have reached Completion as of
the date of the Supplier’s notice or repeated notice, or as of
the Employer’s use of the Facilities, as the case may be.

24.7

As soon as poss_i.ble after Completion, the Supplier shall

complete all outstanding miror iteme so that the Facilities are
fully in accordance with the requirements of the Contract,
failing which the Employer will undertake such completion
and deduct the costs thereof from any monies owing to the
Supplier.
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Upon Completion, the Employer shall be responsible for the
care and custody of the Facilities or the relevant part
thereof, together with the risk of loss or damage thereto, and
shall thereafter take over the Facilities or the relevant part
thereof.

Commissioning and
Operational
Acceptance

251

Commissioning
2511 Commissioning of the Facilities or any part thereof
shall be commenced by the Supplier immediately
after issue of the Completion Certificate by the
Project Manager, pursuant to GCC sub-Clause 24.5,
or immediately after issue of the deemed
Completion, under GCC sub-Clause 24.6.

2512 The Employer shall supply the operating and
maintanaics personnel and all raw materials,
utilities, lubricants, chemicals, catalysts, facilities,
services and other nmatters required for
Commissioning.

) LT

25.2

Guarantee Test

| 2521 The Guarantee Test (and repeats thereof) shall be

conducted by the Supplier during Commissioning
of the Facilities or the relevant part thereof to
ascertain whether the Facilities or the relevant part
can attain the Functonal Guarantees specified in the
Technical Specifications. The Supplier's and Project
Manager’s advisory personnel shail attend the
Guarantee Test, and shall advise and assist the
Employer. The Employer shall promiptly provide
the Supplier with such information as the Supplier
may reasonably require in relation to the conduct
and results of the Guarantee Test {and any repeats
thereof).

2522 If for reasons not attributable to the Supplier, the
Guarantee Test of the Facilities or the relevant part
thereof cannot be successfully completed within the
period from the date of Completion specified in the
SCC or any other period agreed upon by the
Employer and the Supplier, the Supplier shall be
deemed to have fulfilled its obligations with respect
to the Functional Guarantees, and GCC sub-Clauses
28.2 and 28.3 shall not apply.

—

253

Operational Acceptance
2531 Subject to GCC sub-Clause 25.4 below, Operalicnal




2532

2533

Acceptance shall occur in respect of the Facilities or
any part thereof when

(a) the Guarantee Test has been successfully
completed and the Functional Guarantees are
met; or

(b) the Guarantee Test has not been successfully
completed or has not been carried out for
reasons not attributable to the Supplier within
the period from the date of Completion
specified in the SCC or any other agreed upon
period as specified in GCC sub-Clause 25.2.2
above; or

(c) the Supplier has paid the liquidated damages
specified in GCC sub-Clause 28.3 hereof; and

(d) any minor items mentioned in GCC sub-
Clause 24.7 hereof relevant to the Facilities ot
that part thereof have been completed.

At any time after any of the events set out in GCC
sub-Clause 25.3.1 have occurred, the Supplier may
give a notice tc the Project Manager requesting the
issue of an Operational Acceptance Certificate n the
form provided it the Tendering Documents or in
another form acceptable to the Employer in respect
of the Facilities or the part thereof specified in such
notice as of the date of such notice.

The Project Manager shall, after consultatiorn with
the Employer, and within seven (7) days after
receipt of the Supplier’s notice, issue an Operational
Acceptance Certificate.

if within seven (7) days after receipt of the Supplier’s notice,
the Project Manager fails to issue the Operational
Acceptance Certificate or fails to inform the Supplier in
writing of the justifiable reasons why the Project Manager
has not issued the Operational Acceptance Certificate, the
Facilities or the relevant part thereof shall be deemed to
have been accepted as of the date of the Supplier’s said

notice.

254

Partial Acceptance

2541

If the Contract specifies that Completion and
Commissioning shall be carried out in respect of
parts of the Facilities, the provisions relating to
Completion and Commissioning including the

Guarantee Test shall apply to each such part of the
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Facilities individually, and the Operational
Acceptance Certificate shall be issued accordingly
for each such part of the Facilities.

25.4.2 If a part of the Facilities comprises facilities such as
buildings, for which no Commissioning or
Guarantee Test is required, then the Project
Manager shall issue the Operational Acceptance
Certificate for such facility when it attains
Completion, provided that the Supplier shall
thereafter complete any outstanding minor items
that are listed in the Operational Acceptance
Certificate.

F. Guarantees and Liabilities

Completion
Guarantee

Time

26.1

The Supplier guarantees that it shall attain Completion of the
Facilities (or a part for which a separate time for completion is
specified in the SCC) within the Time for Completion specified
in the SCC pursuant to GCC sub-Clause 8.2, or within such
extended time to which the Supplier shall be entitled under
GCC Clause 40 herzof.

e

26.Z

“Maximum” in the SCC. Once the “Maxinium” is reached, the

to attain Completion of the Facilities or the relevant part

If the Supplier fails to attain Completion of the Facilities or any
part thereof within the Time for Completion or any extension
thereof under GCC Clause 40, the Supplier shall pay to the
Employes liquidated damages in the amount specified in the|
SCC as a percentage rate of the Contract Price, or the relevant
part thereof. The aggregate amount of such liquidated
damages shall in no event exceed the amount specified as

Employer may consider termination of the Confract, pursuant
to GCC sub-Clause 42.2.2.

Such payment shall completely satisfy the Suppliei’s obligation

thereof within the Time for Completion or any extension
thereof under GCC Clause 40. The Supplier shall have no
further liability whatsoever to the Employer in respect thereof.

However, the payment of liquidated damages shall not in any
way relieve the Supplier from any of its obligations to
complete the Facilities or from any other obligations and
liabilities of the Supplier under the Contract.

Save for liquidated damages payable under this CGCC sub-
Clause 26.2, the failure by the Supplier to attain any milestone
or other act, matter or thing by any date specified in the
corresponding Appendix (Time Schedule) to the Contract
Agreement and/or other programme of work prepared
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pursuant to GCC sub.Clause 18.2 shall not render the
Supplierliable for any loss or damage thereby suffered by the
Employer.

— L -

26.3

If the Supplier attains Completion of the Facilities or any part
thereof before the Time for Completion or any extension
thereof under GCC Clause 40, the Employer shall pay to the
Supplier a bonus in the amount specified in the SCC. The
aggregate amount of such bonus shall in no event exceed the
amount specified as “Maximum” in the SCC.

Defect Liability

27.1

The Supplier warrants that the Facilities or any part thereof
shall be free from defects in the design, engineering, materials
and workmanship of the Goods supplied and of the work
executed.

272

The Defect Liability Period shall be eighteen {18) months from
the date of Completion of the Facilities (or any part thereof) or
twelve (12) months from the date of Operational Acceptarice of
the Facilities (or amy part thereof), whichever first occurs,
unless »pecitied otherwise in the 5CC '

If during the Defect Liability Period any defect shouid be!
found in the design, enginecring, materials and warkmz.nship"g
of the Goods supplied or of the work executed by the Supplier,
the Supplier shall promptly, in consultation and agreement
with the Employer regarding appropriate remedying of the
defects, and at its cost, repair, replace or otherwise make good
(as the Supplier shali, at its discretion, determine) such defect
as well as any damage to the Facilities caused by such defect.
The Supplier shall not be responsible for the iepair,
replacement or making good of any defect of any damage to
the Facilities arising out of or resulting from any of the
following causes:

(a) improper operation or maintenance of the Facilities by
the Employer

(b) operation of the Facilities outside specifications provided
in the Contract

(c) normal wear and tear.

The Supplier’s obligations under this GCC Clause 27 shall not

apply to J




[ (a) any materials that are supplied by the Employer under]

GCC sub-Clause 212, are normally consumed in
operaﬁon, or have a normal life shorter than the Defect
Liability Period stated herein

(b) any designs, specifications or other data designed,
supplied or specified by or on behalf of the Employer or
any matters for which the Supplier has disclaimed
responsibility herein

(c) any other materials supplied or any other work executed
by or on behalf of the Employer, except for the work
executed by the Employer under GCC sub-Clause 27.7.

274

The Employer shall give the Supplier a notice stating the
nature of any such defect together with all available evidence
thereof, promptly following the discovery thereof. The
Employer shall afford all reasonable opportunity for the
Supplier to inspect any such defect.

27.5

The Employer shall afford the Supplier all necessary access to
the Facilities and the Site to enable the Supplier to perform its
obligations under this GCC Clause 27.

The Supplier may, with the consent of the Employer, remove
from the Site any Goods or any part of the Facilities that are
defective if the nature of the defect, and/or any damage to the
Facilities caused by the dafect, is such that repairs cannot be
expeditiously carried out at the Site.

27.6

requiring that teste of the defective part of the Facilities shali be

If the repair, replacement or making good is of such a character
that it may affect the efficiency of the Facilities or any part
thereof, the Employer may give to the Supplier a notice

made by the Supplier immediately upon completion of such
remedial work, whereupon the Supplier shall carry out such
tests.

If such part fails the tests, the Supplier shall carry out further
repair, replacement or making good (as the case may be) until
that part of the Facilities passes such tests. The tests shall be
agreed upon by the Employer and the Supplier.

27.7

If the Supplier fails to commence the work necessary to remedy
such defect or any damage to the Facilities caused by such
defect within a reasonahic time (which shall in no event be
considered to be less than fifteen (15) days), the Employer may,
following notice to the Supplier, proceed to do such work, and
the reasonable costs incurred by the Employer in connection
therewith shall be paid to the Employer by the Supplier or may




be deducted by, the Employer from any monies due the|
Supplier or claimed under the Performance Security.

27.8

Tf the Facilities or any part thereof cannot be used by reason of
such defect and/or making good of such defect, the Defect
Liability Period of the Facilities or such part, as the case may
be, shall be extended by a period equal to the period during
which the Facilities or such part cannot be used by the
Employer because of any of the aforesaid reasons.

279

Except as provided in GCC Clauses 27 and 33, the Supplier
shall be under no liability whatsoever and howsoever arising,
and whether under the Contract or at law, in respect of defects
in the Facilities or any part thereof, the Goods, design or
engineering or work executed that appear after Completion of
the Facilities or any part thereof, except where such defects are
the result of the gross negligence, fraud, criminal or willful
action of the Supplier.

27.10

Tn addition, the Supplier shail also provide an extended
watranty for any such component of the Facilities and during:
the period of tine as may be specified in the SCC. Such
obligation shall be in additicn to the defect liability specified
under GCC sub-Clause 27.2. i

Functional
Guarantees

281

The Supplier gnarantees that during the Guarantee Test, the
Eacilities and all parts thereof shail attain the Functional
Guarantees specified in the corresponding  Appendix
(Functional Guarantees) to the Contract Agreement, subject to
and upon the conditions therein specified.

28.2

If. for reasons attributable to the Supplier, the minimum level
of the Functional Guarantees specified in the corresponding
Appendix (Functional Guarantees) to the Coniract Agreement
are not met either in whole or in part, the Supplier shall at its
cost and expense make such changes, modifications and/or
additions to the Plant or any part thereof as may be necessary
to meet at least the minimum level of such Guarantees. The
Supplier shall notify the Employer #ipon completion of the
necessary changes, modifications and/or additions, and shall
request the Employer to repeat the Guarantee Test until the
minimum level of the Guarantees has been met. If the Suppiier
eventually fails to meet the minimum level of Functional|




Guarantees, the Employer may consider termination of the
Contract, pursuant to GCC sub-Clause 42.2.2.

283

If, for reasons attributable to the Supplier, the Functional
Guarantees specified in the corresponding  Appendix
(Functional Guarantees) to the Contract Agreement are not
attained either in whole or in part, but the minimum level of
the Functional Guarantees specified in the said Appendix to
the Contract Agreement is met, the Supplier shall, at the

Supplier’s option, either

(a) make such changes, modifications and/or additions to the
Facilities or any part thereof that are necessary to attain
the Functional Guarantees at its cost and expense, and
shall request the Employer to repeat the Guarantee Test or

(b) pay liquidated damages to the Employer in respect of the
failure to meet the Functional Guarantees in accordance
with the provisions in the corresponding Appendix
(Functional Guarantees) to the Contract Agreement.

——

28.4

The payment of liquidated damages under GCC sub-Clause
283, up to the limitation of liability specified in the SCC, shall
completely satisfy the Supplier’s guarantees under GCC sub-
Clause 283, and the Supplier shall have no turther Hability
whatsoever to the Employer in respect thereof. Upon the!
payment of such liquidated damages by the Supplier, the
Project Manager shall issue the Operational Acceptance
Certificate for the Facilities or any part thereof iin respect of
which the liquidated damages have been so paid.

Patent Indemnity

291

The Supplier shall, subject to the Employer’s compliance with
GCC sub-Clause 292, indemnify and hold harmless the
Employer and its employees and officers from and against any
and all suits, actions or administraiive proceedings, claims,
demands, losses, damages, costs, and expenses of whatscever
nature, including attorney’s fees and expenses, which the
Employer may suffer as a resu It of any infringement or alleged
infringement of any patent, utility model, registered design,
trademark, copyright or other intellectual property right
registered or otherwise existing at the date of the Contract by
reason of: (a) the installation of the Facilities by the Supplier ot
the use of the Facilities in the United Republic of Tanzania; and
(b) the sale of the products produced by the Facilities in United
Republic of Tanzania.

Such indemnity shall not cover any use of the Facilities or any
part thereof other than for the purpose indicated by or to be
reasonably inferred from the Contract, any infringement




resulting from the use of the Facilities or any part thereof, or|
any products produced thereby in association or combination
with any other equipment, plant or materials not supplied by
the Supplier, pursuant to the Contract Agreement.

292 If any proceedings are brought or any claim is made against
the Employer arising out of the matters referred to in GCC
sub-Clause 29.1, the Employer shall promptly give the
Supplier a notice thereof, and the Supplier may at its own
expense and in the Employer's name conduct such
proceedings or claim and any negotiations for the settlement
of any such proceedings or claim.

If the Supplier fails to notify the Employer within twenty-
eight (28) days after receipt of such notice that it intends to
conduct any such proceedings or claim, then the Employer
shall be free to conduct the same on its own behalf. Unless the
Supplier has so failed to notify the Employer within the
twenty-eight (28) day period, the Employer shall make no
admission that may be prejudicial to the defense of any such
proceedings or claim.

The Employer shall, at the Supplier's request, afford all
available assistance to the Supplier in conducting such
proceedings or claim, and shall be reimbursed by the Supplier
for all reasonable expenses incurred in so doing

293 The Employer shall indemnify and hold harmless the Supplier
and its employees, officers and Subsuppliers from and against
any and all suils, actions or administrative proceedings,
claims, demands, lusses, damages, costs, and expenses of
whatsoever nature, including attorney’s fees and expenses,
which the Supplier may suffer as a result of any infringement
or alleged infringement of any patent, utility model, registered
design, trademark, cop yright or other intellectual property
right registered or otherwise existing at the date of the
Contract arising out of or in connection with any design, data,
drawing, specification, or other documents cr materials
provided or designed by or on behalf of the Employer.

Limitation of | 30.1 | Except in cases of criminal negligence or willful misconduct,

Liability

(a) the Supplier shall not be liable to the Employer, whether
in contract, tort, or otherwise, for any indirect or
consequential loss or damage, loss of use, loss of
production, or loss of profits or interest costs, provided
that this exclusion shall not apply to any obiigation of the
Supplier to pay liquidated damages to the Employer and

(b) the aggregate liability of the Supplier to the Employer,
whether under the Contract, in tort or otherwise, shall not|




exceed the total Contract Price, provided that this|
limitation shall not apply to the cost of repairing or
replacing defective equipment, or to any obligation of the
Supplier to indemnify the Employer with respect to patent
infringement.

G. Risk Distribution

Transfer of Ownership

31.1

Ownership of the Goods (including spare parts) to be imported into
the United Republic of Tanzania shall be transferred to the Employer
upon loading on to the mode of transport to be used to convey the
Goods from the country of origin.

21.2

Ownership of the Goods (including spare parts) procured in the|
United Republic of Tanzania where the Site is located shall be
transferred to the Employer when the Goods are brought on to the
Site.

313

Ownership of the Supplier’s Equipment used by the Su ppTiEr and its
Subsuppliers in connection with the Contract shall remain with the
Supplier or its Subsuppliers.

314

Ownership of any Goods in excess of the requirements for the
Facilities shall revert to the Supplier upon Completion of the Facilities
or at such earlier time when the Employer and the Supplier agree that
the Goods in question are no longer required for the Facilities.

e - e —

3l

Notwithstanding the transfer of ownership of the Goods, the
responsibility for care and custody thereof together with the risk of
loss or damage thereto shall remain with the Supplier pursuant to
GCC Clause 32 (Care of Facilities) hereof until Completion of the
Facilities or the part thereof in which such Goods ata incorporated.

Care of Facilities

321

The Supplier shall be responsible for the care and custody of the
Facilities or any part thereof urtil the date of Completion of the
Facilities pursuant to GCC Clause 24 or, where the Contract provides
for Completion of the Facilities in paris, until the date of Completion
of the relevant part, and shall make goud at its own cost any loss or
damage that may occur to the Facilities or the relevant part thereof
from any cause whatsoever during such period. The Supplier shall
also be responsible for any loss or damage to the Facilities caused by
the Supplier or its Subsuppliers in the course of any work carried
out, pursuant to GCC Clause 27. Notwithstanding the foregoing, the
Supplier shall not be liable for any loss or damage to the Facilities ot
that part thereof caused by reason of any of the matters specified o1
referred to in paragraphs (a), (b) and (c) of GCC sub-Clauses 32.2 and
38.1. J
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If any loss or damage occurs to the Facilities or any part thereof or to
the Supplier’s temporary facilities by reason of

(a) (insofar as they relate to the United Republic of Tanzania, where
the Site is located) nuclear reaction, nuclear radiation, radioactive
contamination, pressure wave caused by aircraft or other aerial
objects, or any other occurrences that an experienced supplier
could not reascnably foresee, or if reasonably foreseeable could
not reasonably make provision for or insure against, insofar as
such risks are not normally insurable on the insurance market
and are mentioned in the general exclusions of the policy of
insurance, including War Risks and Political Risks, taken out
under GCC Clause 34 hereof

(b) any use or occupation by the Employer or any third party {other
than a Subsupplier) authorized by the Employer of any part of
the Facilities

(¢) any use of or reliance upon any design, data or specification
provided or designated by or on behalf of the Employer, or any
such matter for which the Supplier has disclaimed responsibility
herein,

the Employer shall pay to the Supplier all sums payable in respect of
the Tacilities executed, notwithstanding that the same be lost,
destroyed or damaged, and will pay to ti:e Supplier the replacement
value of all temporary facilities and all parte thereof lost, destroyed
or damaged. Jf the “mployer requests the Supplier in writing to
make good any loss or damage to the Facilities thereby occasioned,
the Supplier shall make good the same at the cost of the Employer in
accordance with GCC Clause 39. If the Employer does not request
the Supplier in writing to make good any loss or damage to the]
Facilities thereby occasioned, the Employer shail either request ai
change in accordance with GCC Clause 39, excluding the,
performance of that part of the Facilities thereby lost, destroyed 01'1.
damaged, or, where the loss or damage affects a substantial part of}
the Facilities, the Employer shall terminate the Contract pursuant to
CCC sub-Clause 42.1 hereof.

32.3

The Supplier shall be liable for any loss of or damage to any
Supplier’s Equipment, or any other property of the Suppiier used or
intended to be used for purposes of the Facilities, except (i) as
mentioned in GCC sub-Clause 32.2 (with respect to the Supplier’s
temporary facilities), and (ii) where such loss or damage arises by
reason of any of the matters specified in GCC sub-Clauses 32.2 (b)
and (c) and 38.1.
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With respect to any loss or damage caused to the Facilities or any peﬁ‘

thereof or to the Supplier’s Equipment by reason of any of the matters
specified in GCC sub-Clause 38.1, the provisions of GCC sub-Clause




38.3 shall apply.

Loss of or Damage to
Property; Accident or
Injury to Workers;
Indemnification

Subject to GCC sub-Clause 33.3, the Supplier shall indemnify and
hold harmless the Employer and its employees and officers from and
against any and all suits, actions or administrative proceedings,
claims, demands, losses, damages, costs, and expenses of whatsoever
nature, including attorney’s fees and expenses, in respect of the death
or injury of any person or loss of or damage to any property (other
than the Facilities whether accepted or not), arising in connection
with the supply and instailation of the Facilities and by reason of the
negligence of the Supplier or its Subsuppliers, or their employees,
officers or agents, except any injury, death or property damage
caused by the negligence of the Employer, its suppliers, employees,
officers or agents.

33.2

If any proceedings are brought or any claim is made against the
Employer that might subject the Supplier to liability under GCC sub-
Clause 33.1, the Employer shall promptly give the Supplier a notice
thereof and the Supplier may at its own expense and in the,
Employer's name conduct such proceedings or claim and any
negotiations for the settlement of any such proceedings or ciaim.

If the Supplier fails to notify the Employer within twenty-eight (28)
days after receipt of such notice that it intends to conduct any such
proceedings or claim, then the Employer shall be free to zonduct the
same on its own behalf. Unless the Supplier has so failed te notify
the Employer within the twenty-eight (28) day period, the Employer
shall make no admission that may be prejudicial to the defense of
any such proceedings or claim.

The Employer shall, at the Supplier’s request, afford all available
assistance to the Supplier in conducting such proceedings or claim,
and shall be reimbursed by the Supplier for all reasonable expznses
incurred in so doing.

33.3

The Employer shall indemnify and hold harmless the Supplier and
its employees, officers and Subsuppliers from any liability for loss of
or damage to property of the Employer, other than the Facilities not
yet taken over, that is caused by fire, explosion or any other periis, in
excess of the amount recoverable from insurances procuied under
GCC Clause 34, provided that such fire, explosion or other perils
were not caused by any act or failure of the Supplier.

The party entitled to the benefit of an indemnity under this GCC
Clause 33 shall take all reasonable measures to mitigate any loss or
damage which has occurred. If the party fails to take such measures,
the other party’s liabilities shall be correspondingly reduced.

Insurance

To the extent specified in the corresponding Appendix (Insurana
Requirements) to the Contract Agreement, the Supplier shall at its
expense take out and maintain in effect, or cause to be taken out and




maintained in effect. during the performance of the Contract, the
insurances set forth below in the sums and with the deductibles and
other conditions specified in the said Appendix. The identity of the
insurers and the form of the policies shall be subject to the approval of
the Employer, who should not unreasonably withhold such approval.

(a) Cargo Insurance During Transport

Covering loss or damage occurring while in transit from the
Supplier’'s or Subsupplier’s works or stores until arrival at the
Site, to the Goods (including spare parts therefore) and to the
Supplier’'s Equipment.

(b) Installation Ali Risks Insurance

Covering physical loss or damage to the Facilities at the Site,
occurring prior to Completion of the Facilities, with an extended
maintenance coverage for the Supplier’s liability in respect of any
loss or damage occurring during the Defect Liability Period
while the Supplier is on the Site for the purpose of performing its
obligations during the Defect Liability Period.

(c) Third Party Liability Insurance

Covering bodily injury or death suffered by third parties
(including the Employer’s personnel) and loss of or damage to
property occurring in connection with the supply and
installation of the Facilities.

(d) Automobile Liability Insurance

Covering use of all vehicles used by the Supplier or its
Subsuppliers (whether or not owned by them) in connecticn with
the execution of the Contract.

(¢) Workers’ Compensation

In accordance with the statutory requirements applicable in
United Republic of Tanzania.

(f) Employer’s Liability

In accordance with the statutory requirements applicable in
United Republic of Tanzania.

(g) Other Insurances

Such other insurances as may be specifically agreed upon by the
parties hereto as listed in the said the corresponding Appendix.

34.2

The Employer shall be named as co-insured under all insurance
policies taken out by the Supplier pursuant to GCC sub-Clause 34.‘1,%
except for the Third Party Liability, Workers’ Compensation and|




Employer’s Liability Insurances, and the Supplier's Subsuppliers
shall be named as co-insured’s under all insurance policies taken out
by the Supplier pursuant to GCC sub-Clause 34.1 except for the
Cargo Insurance During Transport, Workers’ Compensation and
Employer’s Liability Insurances. All insurer’s rights of subrogation
against such co-insured’s for losses or claims arising out of the
performance of the Contract shall be waived under such policies.

|

The Supplier shall, in accordance with the provisions of the
corresponding Appendix (Insurance Requirements) to the Contract
Agreement, deliver to the Employer certificates of insurance (or
copies of the insurance policies) as evidence that the required policies
are in full force and effect. The certificates shall provide that no less
than twenty-one (21) days’ notices shall be given to the Employer by
insuress prior to cancellation or material modification of a policy.
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The Supplier shall ensure that, where applicable, its Sub supplier(s)
shall take out and maintain in effect adequate insurance policies for
their personnel and vehicles and for work executed by them under
the Contract, unless such Sub suppliers are covered by the pelicies
taken out by the Supplier.

34.5

The Employer shall at its expense take out and mafatain in effect
during the performance of the Contract those iisurances specified in
the corresponding Appendix (Insurance Requirements) tc the
Contract Agreement, in the sums and with the decuctibles and other
conditions specified in the said Appendix. The Supplier and the
Supplier’s Subsuppliers shall be named as co-insured’s under ali
such policies. All insurers’ rights of subrogation against such co-
insured’s for losses or claims arising out of the performance of the
Contract shall be waived under such policies. The Employer shall
deliver to the Supplier satisfactory evidence that the required
insurances are in full force and effect. The policies shall provide that
not less than twenty-one (21) days’ notices shall be given to the
Supplier by all insurers prior to any cancellation or material
modification of the policies. If so, requested by the Supplier, the
Employer shall provide copies of the policies taken out by the
Employer under this GCC sub-Clause 34.5.

34.6

If the Supplier fails to take out and/or maintain in effect the
insurances referred to in GCC sub-Clause 34.1, the Employer may
take out and maintain in effect any such insurances and may from
time to time deduct from any amount due the Supplier under the
Contract any premium that the Employer shall have paid to the




insurer, or may otherwise recover such amount as a debt due from|

the Supplier. If the Employer fails to take out and/or maintain in
effect the insurances referred to in GCC 34.5, the Supplier may take
out and maintain in effect any such insurances and may from time to
time deduct from any amount due the Employer under the Contract
any premium that the Supplier shall have paid to the insurer, or may
otherwise recover such amount as a debt due from the Employer. If
the Supplier fails to or is unable to take out and maintain in effect
any such insurances, the Supplier shall nevertheless have no liability
or responsibility towards the Employer, and the Supplier shall have
full recourse against the Employer for any and all liabilities of the
Employer herein.

34.7

Unless otherwise provided in the Contract, the Supplier shall prepare
and conduct all and any claims made under the policies effected by it
pursuant to this GCC Clause 34, and all monies payable by any
insurers shall be paid to the Supplier. The Employer shall give to the
Supplier all such reasonable assistance as may be required by the
Supplier. With respect to insurance claims in which the Employer’s
interest is involved, the Supplier shall not give any release or make
any compromise with the insurer without the prior written consent
of the Employer. With respect to insurance claims in which the
Supplier's interest is involved, the Employer shail not give any
release or make any sompromise with the insurer without the priox
written consent of the Supylier.

Unforesecn Conditions

If, during the execution of the Contract, the Supplier shall encounter
on the Site any phvsical conditions {other than climatic conditions) or
artificial obstructions that could not have been reasonably foreseen
prior to the date of the Coniract Agreement by an experienced
supplier on the basis of reasonable examiration of the data relating
to the Facilities (including any data as to boring tests) provided by
the Employer, and on the basis of information that it could have
obtained from a visual inspection i the Site (if access thereto was
available) or other data readily available to it relating to the Facilities,
and if the Supplier determines that it will in consequence of such
conditions or obstructions incur additional cost and expense or
require additional time to perform its obligations under the Contract
that would not have been required if such physical conditions or
artificial obstructions had not been encountered, the Supplier shall
promptly, and before performing additional work or using
additional Goods or Supplier's Equipment, notify the Project
Manager in writing of

(a) ihe physical conditions or artificial obstructions on the Site that
could not have been reasonably foreseen

(b) the additional work and/or Goods and/or Supplier's Equipment

required, including the steps which the Supplier will or proposes|
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1
f——

to take to overcome such conditions or obstructions ]
(¢) the extent of the anticipated delay

(d) the additional cost and expense that the Supplier is likely to
incur.

On receiving any notice from the Supplier under this GCC sub-Clause
35.1, the Project Manager shall promptly consult with the Employer
and Supplier and decide upon the actions to be taken to overcome
the physical conditions or artificial obstructions encountered.
Following such consultations, the Project Manager shall instruct the
Supplier, with a copy to the Employer, of the actions to be taken.

1
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Any reasonable additional cost and expense incurred by the Supplier
in following the instructions from the Project Manager to overcome
such physical conditions or artificial obstructions referred to in GCC
sub-Clause 35.1 shall be paid by the Employer to the Supplier as an

‘addition to the Contract Price.

1353

If the Supplier is delayed or impeded in the performance of the
Contract because of any such physical conditions or ariificial

- obstructions referred to in GCC sub-Clause 35.1, the Time for

Completion shall be exterided in accordance with GCC Clause 40.

Change in Laws and
Regulations

36.1

If, after the date twenty-eight (28) days prior to the date of Tender
submission, in the United Republic of Tanzania, wiy law, zegulation,
ordinance, crder or by-law having the force of law is enacfed,
promulgated, abrogated or changed (which shall be deemed to
include any change in interpretation or application by the competent
authorities) that subsequently affects the costs and expenses of the
Supplier and/cr the Time for Completion, the Contract Price shali be
correspondingly increased or decreased, and/or the Time for
Completion shall be reasonably adjusted to the extent that the
Supplier has thereby been affected in the performance of uny of its
obligations under the Contract. Notwithstanding the foregoing, such
additional or reduced costs shali not be separately paid or credited if
the same has already been accounted ior in the price adjustment
provisions where applicable, in accordance with the SCC.

Force Majeure

37.1

Force majeure shall include, without limitation, the following:

(a) war, hostilities or warlike operations (whether a state of war be
declared or not), invasion, act of foreign enemy and civil war

(b) rebellion, revolution, insurrection, mutiny, usurpation of civil or
military government, conspiracy, riot, civil commotion and
terrorist acts




{c) confiscation, nationalization, mobilizaticn, commandeering or|
requisition by or under the order of any government or de jure or
de facto authority or ruler or any other act or failure to act of any
local state or national government authority

(d) strike, sabotage, lockout, embargo, import restriction, port
congestion, lack of usual means of public transportation and
communication, industrial dispute, shipwreck, shortage or
restriction of power supply, epidemics, quarantine and plague

(e) earthquake, landslide, volcanic activity, fire, flood or inundation,
tidal wave, typhoon or cyclone, hurricane, storm, lightning, or
other inclement weather condition, nuclear and pressure waves
or other natural or physical disaster

(f) shortage of labour, materials or utilities where caused by
circumstances thei are themselves Force Majeure.
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If either party is prevented, hindered or delayed from or in
performing any of its obligations under the Contract by an event of
Force Majeure, then it shall notify the other in writing of the
occurrence of such event and the circumstances thereof within
fourteen (14) days after the occurrence of such event.

27.3

| Contract for so long as the relevant event of Force Majeur= continues|

The party who has given such notice shall be excused from the
performance o puuciual peifermance of its ubligatiors under the,

and to the extent that such party’s performance is prevented,
hindered or delayed. The Time for Completion shall be extended in
accordance with GCC Clause 40.
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The party or parties affected by the event of Force Majeure shall use
reasonable efforts to mitigate the effect thereof upon ifs or their
performance of the Contract and to fulfill its or their obligations
under the Coniract, but without prejudice to either party’s right to
terminate the Contract under GCC sub-Clauses 37.6 and 38.5.

37.5

No delay or nonperformance by either party hereto caused by the
occurrence of any event of Force Majeure shall

(a) constitute a default or breach of the Contract

(b) (subject to GCC sub-Clauses 32.2, 38.3 and 38.4) give rise to any
claim for damages or additional cost or expense occasioned
thereby




if and to the extent that such delay or nonperformance is caused by!
the occurrence of an event of Force Majeure.

37.6

If the performance of the Contract is substantially prevented,
hindered or delayed for a single period of more than sixty (60) days
or an aggregate period of more than one hundred and twenty (120)
days on account of one or more events of Force Majeure during the
currency of the Contract, the parties will attempt to develop a
mutually satisfactory solution, failing which either party may
terminate the Contract by giving a notice to the other, but without
prejudice to either party’s right to terminate the Contract under GCC
sub-Clause 38.5.
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In the event of termination pursuant to GCC sub-Clause 37.6, the
rights and obligations of the Employer and the Supplier shall be as
specified in GCC sub-Clauses 42.1.2 and 42.1.3.

37.8

Notwithstanding GCC sub-Clause 37.5, Force Majeure shali not apply
to any obligation of the Employer to make payments to the Supplier
herein. ' i :

War Risks

38.1

|
“War Risks” shall mean any event specified in paragraphs (a} and (H)!
of GCC sub-Clause 37 1 and any explosion or impact of any mine,
bomb, sheli, grenade or other projectile, missile, muniticns ot
explosive of war, occurring or existing in or near the United Republic
of Tanzania where the Site is located.

| ESEE Y

58.2

Notwithstanding anything contained in the Contract, the Suppiier
shall have 1o liability whatsoever for or with respect to

(a) destruction of or damage to Facilities, Goods, or any part thereof

(b) destruction of or damage to property of the Employer o1 any!

third party [
(c) injury or loss of life |
if such destruction, damage, injury or loss of life is caused by any War
Risks, and the Employer shall indemmnify and hold the Supplier|
harmless from and against any and all claims, liabilities, actions,
lawsuits, damages, costs, charges or expenses arising in consequence
of or in connection with the same.

| = | S

38.3

If the Facilities or any Goods or Supplier's Equipment or any other
property of the Supplier used or intended to be used for the purposes
of the Facilities shall sustain destruction or damage by reason of any
War Risks, the Employer shall pay the Supplier for

(a) any part of the Facilities or the Goods so destroyed or damaged
(to the extent not already paid for by the Employer)

(b) replacing or making good any Supplier’s Equipment or other




property of the Suppﬁet so destroyed or damaged

(c) replacing or making good any such destruction or damage tc the
Facilities or the Goods or any part thereof so far as may be
required by the Employer, and as may be necessary for
completion of the Facilities.

If the Employer does not require the Supplier to replace or make good
any such destruction or damage to the Facilities, the Employer shall
either request a change in accordance with GCC Clause 39, exciuding
the performance of that part of the Facilities thereby destroyed or
damaged or, where the loss, destruction or damage affects a
substantial part of the Facilities, shall terminate the Contract,
pursuant to GCC sub-Clause 42.1.

38.4

Notwithstanding anything contained in the Contract, the Employer;
shall pay the Supplier for any increased costs or incidentals to the
execution of the Contract that are in any way attributable to,
consequent on, resulting from, or in any way connected with any
War Risks, provided that the Supplier shall as soon as practicable
notify the Employer in writing of any such increased cost.

38.5

If during the performance of the Contract any War Risks shall occur
that financially or otherwise materially affect the execution cof the
Contract by the Supplier, the Supplier shall use its reasonable efforts
to execuie the Coniract with due and proper consideration given iof
the safety of its and its Subsuppliers’ personnei engaged in the work
on the Facilities, provided, however, that if the execution of the work
on the Tacilities becomes impossible or is substantially prevented for a
single period of more than sixty (60) days or an aggregate period of
more than one hundred and twenty (120) days on account of any War
Risks, the parties will attempt to develop a mutually satistactory
solution, failing which either party may terminate the Contract by
giving a notice to the other.

38.6

In the event of termination pursuant to GCC sub-Clauses 38.3 or Té‘S',_
the rights and obligations of the Employer and the Supplier shall be
specified in GCC sub-Clauses 42.1.2 and 42.1.3.

Al

H. Change in Contract Elements

-1 39,

Change in the Facilities

391

Introducing a Change




[ 3911 Subject to GCC sub-Clauses 39.2.5 and 39.2.7, the Emplc-ye—ﬂ
shall have the right to propose, and subsequently require, that
the Project Manager order the Supplier from time fo time during
the performance of the Contract to make any change,
modification, addition or deletion to, in or from the Facilities
(hereinafter called “Change”), provided that such Change falls
within the general scope of the Facilities and does not constitute
unrelated work and that it is technically practicable, taking into
account both the state of advancement of the Facilities and the
technical compatibility of the Change envisaged with the nature
of the Facilities as specified in the Contract.

39.1.2 The Supplier may from time to time during its performance of
the Contract propose to the Employer (with a copy to the Project
Manager) any Change that the Supplier considers necessary or
desirable to improve the quality, efficiency or safety of the
Facilities. The Employer may at its discretion approve or reject
any Change proposed by the Supplier, provided that the
Employer shall approve any Change proposed by the Supplier
to ensure the safety of the Facilities.

39.13 Notwithstanding GCC sub-Clauses 39.1.1 and 39.1.2, no change
made necessary because of any default of the Supplier in the
performance of its obligations under the Contract shall be
deemed to be a Change, and such change shall not result iri any
adjustment of the Contract Price or the Time for Completion.

39.14 The procedure on how to proceed with and execute Changes is
specified in GCC sub-Clauses 39.2 and 393, and further details
and sample forms are provided in the Sample Forms andd
Procedures section in the Tendering Documents.

39.2

A

Changes Ori ginah'ng -frgﬁgn Em'p_loyerw

3921 If the Employer proposes a Change pursuant to GCiZ sub-
Clause 39.1.1, it shall send io the Supplier a “Request for
Change Proposal,” requiring the Supplier to prepare and
furnish to the Project Manager as soon As reasonably practicable
a “Change Proposal,” which shall include the following;

(a) brief description of the Change

(b) effect on the Time for Completion

(c) estimated cost of the Change

(d) effect on Functional Guarantees ( if any)

(e) effect on any other provisions of the Contract.

39.22 Prior to preparing and submitting the “Change Proposal,” the
Supplier shall submit to the Project Manager an “Estimate for|
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Change Proposal,” which shall be an estimate of the cost of|
preparing and submitting the Change Proposal.

Upon receipt of the Supplier's Estimate for Change Proposal, the
Employer shall do one of the following:

(a) accept the Supplier’s estimate with instructions to the Supplier
to proceed with the preparation of the Change Proposal

(b) advise the Supplier of any part of its Estimate for Change
Proposal that is unacceptable and request the Supplier to review
its estimate

() advise the Supplier that the Employer does not intend to
proceed with the Change.

39.23 Upon receipt of the Employer’s instruction to proceed under
GCC sub-Clause 39.2.2 (a), the Supplier shali, with proper
expedition, proceed with the preparation of the Change
Proposal, in accordance with GCZ sub-Clause 39.2.1.

39.24 The pricing of any Change shail, as far as practicabie, be
calculated in accordance with the rates and prices included in
the Contract. If such rates and prices are inequitable, the parties
thereto shali agree on specific vates for the valuation of the
Change.

39.2.5 If before or during the preparation of the Change Proposal it
becomnes apparent that the aggregatce effect of compliance
therewith =~d with all other Change Orders that have already
become binding upon the Supplier under this GCC Clause 57|
would Le to increase or decrease the Contract Price as originally
sct forth in Article 2 (Contract Price) of the Contract Agreement
by more than fifteen perceni (15%}, the Supplier may give a
written notiv» of objectioni theieto prior to furnishing the
Change Proposal as aforesaid. If the Employer accepts the
Supplier’s objection, the Employer shali withdraw the proposed
Change and shall notify the Supplier in writing thereof.

The Supplier’s failure to so object shall neither affect its right to object ta
any subsequent requested Changes or Change Orders herein, nor affect,
its right to take into account, when making such subsequent objection,
the percentage increase or decrease in the Contract Price that any
Change not objected to by the Supplier represents.

39.2.6 Upon receipt of the Change Proposal, the Employer and the
Supplier shail mutually agree upon all matters therein
contained. Within fourteen (14) days after such agreement, the
Employer shall, if it intends to proceed with the Change, issue
the Supplier with a Change Order.

If the Employer is unable to reach a decision within fourteen (14) days, it
shall notify the Supplier with details of when the Supplier can expect a




decision.

If the Employer decides not to proceed with the Change for whatever
reason, it shall, within the said period of fourteen (14) days, notify the
Supplier accordingly. Under such circumstances, the Supplier shall be
entitled to reimbursement of all costs reasonably incurred by it in the
preparation of the Change Proposal, provided that these do not exceed
the amount given by the Supplier in its Estimate for Change Proposal
submitted in accordance with GCC sub-Clause 39.2.2.

39.2.7 If the Employer and the Supplier cannot reach agreement on the
price for the Change, an equitable adjustment to the Time for
Completion, or any other matters identified in the Change
Proposal, the Employer may nevertheless instruct the Supplier
to proceed with the Change by issue of a “Pending Agreement
Change Order.”

Upon receipt of a Pending Agreement Change Order, the Supplier shall
immediately proceed with effecting the Changes covered by such Order.
The parties shall thereafter attempt to reach agrcement on the
outstanding issues under the Change Proposal.

If the parties cannot reach agreement within sixty (60) days from the date
of issue of the Pending Agreement Change Order, then the matter may
be referred to the Adjudicator in accordance with the provisions of GCC
sub-Clause 6.1.

Changes Originating from Supplier

39.3.1 If the Supplier proposes a Change pursuant to GCC sub-Clause
39.1.2, the Supplier shall submit to the Project Manager a
written “Application for Change Proposal,” giving reasons fori
the proposed Change and including the information specified in
GCC sub-Clause 39..2.1.

Upon receipt of the Application for Change Proposal, the parties shail
follow the procedures outlined in GCC sub-Clauses 39.2.6 and 39.2.7.|
However, should the Einployer choose not to proceed, the Supplier shafl
not be entitled to recover the costs of preparing the Application for
Change FProposal.

Extension of Time for
Completion

401

The Time(s) for Completion specified in the SCC shall be extznded if the
Supplier is delayed or impeded in the performance of any of its
obligations under the Contract by reason of any of the following:

(@) any Change in the Facilities as provided in GCC Clause 39

(b) any occurrence of Force Majeure as provided in GCC Clause 37,
unforeseen conditions as provided in GCC Clause 35, or other
occurrence of any of the matters speciflied or referred to in
paragraphs (a), (b) and (c) of GCC sub-Clause 32.2

(c) any suspension order given by the Employer under GCC Clause
41 hereof or reduction in the rate of progress pursuant to GCC




sub-Clause 41.2 or

(d) any changes in laws and regulations as provided in GCC Clause
36 or

(e) any default or breach of the Contract by the Employer, specifically
including failure to supply the items listed in the corresponding
Appendix (Scope of Works and Supply by the Employer) to the
Contract Agreement, or any activity, act or omission of any other
suppliers employed by the Employer or

() any other matter specifically mentioned in the Contract by such
period as shall be fair and reasonable in all the circumstances and
as shall fairly reflect the delay or impediment sustained by the
Supplier.

40.2

Except where otherwisc specifically provided in the Contract, the
Supplier shall submit to the Project Manager a notice of & claim for an
extension of the Time for Completion, together with particulars of fhe
event or circumstance justifying such exiension as soon 2s reasonably
practicable after the commencement of such event or circumstance. As

supporting particulars of the claim, the Emplcyer and the Supptlier shall
agree upon the period of such extension. In the event that the
Supplierdoes not accept the Employer's estimate of a fair and reasonable
time extension, the Supplier shall be entitled to refer the matter to an
Adjudicator, pursuant to GCC sab-Clavse 6.1.

delay in the performarce of its obligations under the Contract.

3| The Supp-!fer shail at all times use its reasonable efforts to minimize any

soon as reasonably practicable after receipt of such notice and|

LTS —— e

Suspension

The Employer may request the Project ivanager, by notice to the
Supplier, to order the Supptlier to suspend performance of ary or ail of its
obligations under the Contract. Such notice shall specify the obligation
of which performance is to be suspended, the effective date of the
suspension and the reascns therefor. The Supplier shall thereupon
suspend performance of such obligadon (except thosz obligations
necessary for the care or preservation of the Facilities) until ordered in
writing to resume sucn performance by the Project Manager.

If, by virtue of a suspension order given by the Project Manager, other
than by reason of the Supplier’s default or breach of the Contract, the
Supplier’s performance of any of its obligations is suspended for an
aggregate period of more than ninety (90) days, then at any time
thereafter and provided that at that time such performance is still
suspended, the Supplier may give a notice to the Project Manager
requiring that the Employer shall, within twenty-eight (28) days of
receipt of the noiice, order tie resummption of such periormance or
request and subsequently order a change in accordance with GCC Clause
39, excluding the performance of the suspended obligations from the
Contract.
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If the Employer fails to do so within such period, the Supplier may, by a
further notice to the Project Manager, elect to treat the suspension, where
it affects a part only of the Facilities, as a deletion of such part in
accordance with GCC Clause 39 or, where it affects the whole of the
Facilities, as termination of the Contract under GCC sub-Clause 42.1.

412

If:

(a) the Employer has failed to pay the Supplier any sum due under
the Contract within the specified period, has failed to approve any
invoice or supporting documents without just cause pursuant to
the corresponding Appendix (Terms and Procedures of Payment)
to the Contract Agreement, or commits a substantial breach of the
Contract, the Supplier may give a nofice to the Employer that
requires payment of such sum, with interest thereon as stipulated
in GCC sub-Clause 12.3, requires approval of such invoice or
supporting documents, or specifies the breach and requires the
Employer to remedy the same, as the case may be. If the
Employer fails to pay such sum together with such interest, fails
to approve such invoice or supporting documents or give its
reasons for withholding such approval, or fails to remedy the
breach or take steps to remedy the breach within fourteen (14)
days after receipt of the Supplier’s notice or

(b) the Supplier is unable tc carry out any of its obligations under the
Contract for any reason attributable to the Employer, including
but not limited to the Employer’s failure to provide possession of
or access to the Site or other areas in accordance with GCC sub-
Clause 10.2, or failure to obtain any governmental permit
necessary for the execution and/or completion of the Facilities,

then the Supplier may by fourteen (14) days’ notice to the Employer
suspend performance of all or any of its obligations under the Contract,
or reduce the rate of progress.

41.3

If the Supplier’s performance of its obligations is suspended or the rate
of progress is reduced pursuant to this GCC Clause 41, then the Time
for Completion shall be extended in accordance with GCC sub-Clause
40.1, and any and all additional costs or expenses incurred by the
Supplicr as a result of such suspension or reduction shal be paid by the
Employer to the Supplier in addition to the Contract Price, except in the
case of suspension order or reduction in the rate of progress by reason
of the Supplier’s default or breach of the Contract.

41.4

During the period of suspension, the Supplier shall not remove from the
Site any Goods, any part of the Facilities or any Supplier’s Equipment,
without the prior written consent of the Employer.

de

Termination

421

Terinination for Emplover’'s Convenience

4211 The Employer may at any time terminate the Contract for any
reason by giving the Supplier a notice of termination that refers
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to this GCC sub-Clause 42.1. 1

4212 Upon receipt of the notice of termination under GCC sub-
Clause 42.1.1, the Supplier shall either immediately or upon the
date specified in the notice of termination

(@)

(b)

4213 In the event of termination of the Contract under GCC sub-
Clause 42.1.1, the Lmployer shail pay io the Supplier the
following amouits:

(@)

(b)

©)

cease all further work, except for such work as the
Employer may specify in the notice of termination for the
sole purpose of protecting that part of the Facilities already
exectited, or aiy work required to leave the Site in a clean
and safe condition

terminate all subcontracts, except those to be assigned to the
Emplover pursuant to paragraph (d) (ii) below

remove ail Supplier's Equipment from the Site, repatriate
the Supplier’s and its Subsuppliers’ personnel from the Site,
remove from the Site any wreckage, rubbish and debris of
any kind, and leave the whole of the Site in a clean and safe
condition

In addition, the Supplier, subject to the payment specified in
GCC sub-Clause 42.1.3, shall ;

(i) deliver to the Employer the parts of the Facilities
executed by the Supplier up to the date of texmination

(iiy to the extent legally pussible. assign to the Eunpioyer
all right, title and benefit of the Supplier to the
Facilitios and to the CGouds as of the date of
termination, and, as may be required by the
Empioyer, in any subcontracts concluded between the
Supplier and its Subsupoiicr:

(iify Peliver te the Employer all non-proprietary
drawings, specifications and other documents
prepared by the Supplier or ifs Subsuppliers as at the
date of termination in connection with the Facilities.

the Contract Price, properly attributable to the parts of the
Facilities executed by the Supplier as of the date of
termination -

the costs reasonably incurred by the Supplier in the removal
of the Supplier's Equipment from the Site and in the
repatriztion of the Supplier's and its Subsuppliers'
personnel

any amounts to be paid by the Supplier to its Subsuppliers
in connection with the termination of any subcontracts,




including any cancellation charges <
costs incurred by the Supplier in protecting the Facilities
and leaving the Site in a clean and safe condition pursuant
to paragraph (a) of GCC sub-Clause 42.1.2

The cost of satisfying all other obligations, commitments
and claims that the Supplier may in good faith have
undertaken with third parties in connection with the
Contract and that are not covered by paragraphs (a)
through (d) above.

422

Termination for Supplier's Default

4221 The Employer, without prejudice to any other righis or
remedies it may possess, may terminate the Contract forthwith
in the following circumstances by giving a notice of termination
and its reasons therefor to the Supplier, referring to this GCC
sub-Clause 42.2:

(@)

(b)

©

if the Supplier becomes bankrupt or insolvent, has a
receiving order issued against it, compounds with its
creditors, or, if the Supplier is a corporation, a resolution is
passed or order is made for its winding up (other than a
voluntary liquidation for the purposes of amalgamation or
reconstruction), a receiver is appointed over any part of its
undertaking or assets, or if the Supplier takes or suffers any
other analognus action in consequence of debt

if the Supplier assigns or transfers the Contract or any right
or interest therein in violation of the provision of GCC
Clause 43.

if the Supplier, in the judgment of the Employer has
engaged in corrupt, coercive, collusive, obstructive or
fraudulent practices in competing for or in executing the
Contract.

For the purpose of this paragraph:

i. “corrupt practice means the offering, giving receiving or
soliciting of anything of value to influence the action of a
public officer in the procurement process or contract
execution;

ii. “coercive practice” means  impairing  or
harming, or threatening to impair or harm directly or
indirectly, any party or the properiy of the party for the
purpose of influencing improperly the action or that
party in connection with public procurement or in
furtherance of corrupt practice or fraudulent practice;

iii. collusive practices” means impairing or harming, or
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threatening to impair or harm directly or indirectly, any
part or the property of the Party for the purpose of
influencing improperly the action or a part or in
connection with public procurement or government
contracting or in furtherance of a corrupt practice or a
Fraudulent Practice

iv. “fraudulent practice” means a misrepresentation of facts
in order to influence a procurement process or the
execution of a contract to the detriment of the
Government or a public body and includes collusive
practices among tenderers, prior to or after submission
designed to establish tender prices at artificial non-
competitive levels and to deprive the Government
of the benefits of free and open competition;

v. “obstructive practice” means acts intended to materially
impede access to required information in exercising a
duty under this Act;

42.2.2 1f the Supplier

(a) has abandoned or repuiated the Contract

(b) has without valid reason failed to commence work on the
Facilities promptly or has suspended (other than pursuant
to GCC sub-Clause 41.2) the progress of Contract

| performance foi more than twenty- eight (22) days after

receiving a written wstruction from the Employsr to

proceed I

. (c) persistently fails to execute the Coniract in accordance with
the Conitact or persistenily neglects fo carry out its
obligations under the Contract without just cause

(d) refuses or is unable to provide sufficiznt materials, services
or labor io execute and complete the Facilitics in tie manner
specified in the programme furnished under GCC sub-
Clause 18.2 at rates of progress that give reasonabls
assurance to the Employer that the Supplier can attain
Completion of the Facilities by the Time for Completion as
extended, then the Employer may, without prefudice to any
other rights it may possess under the Contract, give a notice
to the Supplier stating the nature of the default and
requiring the Supplier to remedy the same. If the Supplier
fails to remedy or to take steps to remedy the same within
fourteen (14) days of its receipt of such notice, then the
Employer may terminate the Contract forthwith by giving a
notice of termination to the Supplier that refers to this GCC
sub-Clause 42.2.

4223 Upon receipt of the notice of termination under GCC sub-
Clauses 42.2.1 or 42.2.2, the Supplier shall, either im mediately or
upon such date as is specified in the notice of termination,

(a) cease all further work, except for such work as the
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(b) terminate all subcontracts, except those to be assigned to the

(c) deliver to the Employer the parts of the Facilities executed

(d) to the extent legally possible, assign to the Employer all

(e) Deliver to the Employer all drawings, specifications and

Employer may specify in the notice of termination for the
sole purpose of protecting that part of the Facilities already
executed, or any work required to leave the Site in a clean
and safe condition

Employer pursuant to paragraph (d) below
by the Supplier up to the date of termination

right, title and benefit of the Supplier to the Facilities and to
the Goods as of the date of termination, and, as may be
required by the Employer, in any subcontracts concluded
between the Supplier and its Subsuppliers

other documents prepared by the Supplier or its
Subsuppliers as of the date of terminaticn in connection
with the Facilities.

The Employer may enter upon the Site, expel the Supplier, and
complete the Facilities itself or by employing any third party.|
The Employer may, to the exclusion of any right of the Supplier|
over the same, take over and use with the payment of a fair
rental rate to the Supplier, with all the maintepance costs to the
account of the Employer and with an indemnification by the
Employer for all liability including damage or injury fo persons
arising oui v: twe Employer’s use of such equipment, any
Supplier’s Equipment owned by the Supplier and on the Site in
connection with the Facilities for such reasonable period as the
Employcr considers expedient for the supply and installation of
the Facilities.

Upon completion of the Facilities or at such earlier date as the
Employer thinks appropriate, the Employer shall give notice to
the Supplier that such Supplier’s Equipment will be returned to
the Supplier at or near the Site and shall return such Suppliet’s
Equipment to the Supplier in accordance with such notice. The
Supplier shall thereafter without delay and at its cost remove of
arrange removal of the same from the Site.

Subject to GCC sub-Clause 42.2.6, the Supplier shall be entitled
to be paid the Contract Price attributable to the Facilities
executed as of the date of termination, the value of any unused
or partially used Goods on the Site, and the costs, if any,
incurred in protecting the Facilities and in leaving the Site in a
clean and safe condition pursuant to paragraph (a) of GCC sub-
Clause 42.2.3. Any sums due the Employer from the Supplier
accruing prior to the date of termination shall be deducted from
the amount to be paid to the Supplier under this Contract. J




4226 If the Employer c_cmpletes the Facilities, the cost of completing
the Facilities by the Employer shall be determined.

If the sum that the Supplier is entitled to be paid, pursuant to
GCC sub-Clause 42.2.5, plus the reasonable costs incurred by
the Employer in completing the Facilities, exceeds the Contract
Price, the Supplier shall be liable for such excess.

If such excess is greater than the sums due the Supplier under
GCC sub-Clause 42.2.5, the Supplier shall pay the balance to the
Employer, and if such excess is less than the sums due the
Supplier under GCC sub-Clause 42.2.5, the Employer shall pay
the balance to the Supplier.

The Employer and the Supplier shall agree, in writing, on the
computation described above and the manner in which any sums shall
be paid.

} £
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Terminaton by Supplier

4231

If
(2

(b)

the Employer has failed to pay the Supplier any sum due
under the Contract within the specified period, has failed to
approve any invoice or supporting documents without just
cause pursuant to the corresponding Appendix (Terms and
Procedures of Payment) of the Contract Agreement, or
commits a substantial breach of the Contract, the Supplier
may give a sitice to the Dmployer that requires payment of|
such sum, with interast thereon as stipulated in GCC sub-
Clause 12.3, requires approvai of such invoice or suppox bng
documents, or specifies the breach and iequires the
Employer to remedy the same, as the case may be. If the
fmployer fails to pay such sum together with such interest,
fails to approve such invoice or supporting documents or
give its reasons for withholding such approval, fails to
remedy the breach or take steps to remedy the breach!
within fourteen (14) days after receipt of the Supplier’s
notice, or

the Supplier is unable to carry out any of its obligations
under the Contract for any reason attributable to the
Employer, including but not limited to the Employer’s
failure to provide possession of or access to the Site or other
areas or failure to obtain any governmental permit
necessary for the execution and/or completion of the
Facilities,

then the Supplier may give a notice to the Employer
thereof, and if the Employer has failed to pay the
outstanding sum, to approve the invoice or supporting
documents, to give its reasons for withholding such
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4233

42.34

approval, or to remedy the breach within twenty-eight (22)

days of such notice, or if the Supplier is still unable to carry
out any of its obligations under the Contract for any reason
attributable to the Employer within twenty-eight (28) days
of the said notice, the Supplier may by a further notice to
the Employer referring to this GCC sub-Clause 42.3.1,
forthwith terminate the Contract.

The Supplier may terminate the Contract forthwith by giving a
notice to the Employer to that effect, referring to this GCC sub-
Clause 42.3.2, if the Employer becomes bankrupt or insolvent,
has a receiving order issued against it, compounds with its
creditors, or, being a corporation, if a resolution is passed or
order is made for its winding up (other than a voluntary
liquidation for the purposes of amalgamation or
reconstruction), a receiver is appointed over any part of its
undertaking or assets, or if the Employer takes or suffers any
other analogous action in consequence of debt.

If the Contract is terminated under GCC sub-Clauses 42.3.1 or
42 3.2, then the Supplier shall immediately

(a) cease all further work, except for such work as may be
necessary for the purpose of protecting that part of the
Facilities already executed, or any work required to leave
the Site in a clean and safe condition

(b) terminate all subcontracts, except those to be assigned to the
Employer pursuant to paragraph (d) (ii)

(¢) Remove all Supplier's Equipment from the Site and

repatriate the Supplier's and its Subsuppliers’ personnel
from the Site.

(d) Inaddition, the Supplier, subject to the payment specified in
GCC sub-Clause 42.3.4, shall ;

(i)  deliver to the Employer the parts of the Facilities
executed by the Supplier up to the date of termination

(i) to the extent legally possible, assign to the Employer
all right, title and benefit of the Supplier to the
Facilities and to the Goods as of the date of
termination, and, as may be required by the
Employer, in any subcontracts concluded between the
Supplier and its Subsuppliers

(iii) Deliver to the Employer all drawings, specifications and
other documents prepared by the Supplier or its
Subsuppliers as of the date of termination in connection
with the Facilities.

If the Contract is terminated under GCC sub-Clauses 4231 or
4232, the Employer shall pay to the Supplier all payments
specified in GCC sub-Clause 4213, and reasonable




compensation for ail loss, except for loss of profit, or damage
sustained by the Supplier arising out of, in connection with or in
consequence of such termination.

4935 Termination by the Supplier pursuant to this GCC sub-Clause
423 is without prejudice to any other rights or remedies of the
Supplier that may be exercised in lieu of or in addition to rights
conferred by GCC sub-Clause 42.3.

42.4

In this GCC Clause 42, the expression ” Facilities executed” shall include
all work executed, Installation Services provided, and all Goods acquired
(or subject to a legally binding obligation to purchase) by the Supplier
and used or intended to be used for the purpose of the Facilities, up to
and including the date of termination.

42.5

In this GCC Clause 42, in calculating any monies due from the Employer to
the Supplier, account shall be taken of any sum previously paid by the
Employer to the Supplier under the Contract, including any advance
payment paid pursuant to the corresponding Appendix (Terms and
Procedures of Payment) to the Contract Agreement. -

) 43. | Assignment

43.1

Neither the Employer nor the Qupplier shall, without the express prior
written consent of the other party {which consent shall not be
unreasonably withheld), assign to any third party the Contract or any
part thereof, or any right, benefit, obligation or interest thersin or
thereunder, except that the Supplier shall be entitled to assign either
absolutely or by way of charge any monies due and payable to it or that
may become due and pavable to it under the Contract.

)




SCHEDULE OF REQUIREMENT

EQUIPMENTS BM | CHA | SEKETU | SIMI | SHNYAN | MSO | GEIT | TOT | PRICE TOTAL
(% TO RE YU GA MA A AL

ENDOSCOPE 0 |0 1 0 0 0 T

(HUGER 6100 H 190,000, 190,000,

~Plus series) 000 000

FETAL HEART [0 [0 4 0 0 0 0|4

RATE MONITOR- 3,500,00 14,000,0

CTG (BT - 350E) 0 00

LDOPI’LER FETAL|0 [0 5 0 0 0 0 5 ‘

| SCOPE  (HI-bebe 350,000 | |1,750,00

BT-200) Ailg

JVACCUM 0 |0 3 0 0 G 0 3 !

EXTRACTOR 250,000 | | 750,000

MANUAL  (GST |

| 501) _

“DELIVERY SET 0 |0 15 0 i 0 0 15 |

| 200,000 | ! 3,000,00

; 0

C-SECTION SET 0 |0 10 |2 3 0 0 15

| ' 695,000 10,425,0

45 B : 00

NEDDLE HOLDER |0 | & 20 0 0 0 0 |20 !

| s 8,500 | |170,000

LSCALPEL 0o |0 20 0 0 0 0 20 =

HANDLE e 4500 | | 50000 _

SPONGY 0 |0 20 0 0 0 0 |20 Bis

HOLDING LONG 12500 | | 250,000

SIZE eadln o

| SPONGY 0 |0 20 0 0 0 0 |20 B

HOLDING 12,500 250,000

. MEDIUM SIZE :

| ADULT 0 |0 2 4 2 2 2 12

RESUSCITATOR 520,000 6,240,00

| PACK 0

LINFANT 5 o 2 2 3 3 2 14

RADIANT 4,500,00 63,000,0

| WARMER (Phoenix 0 00

NWS 101) -

HAND HELD (4 |0 5 8 13 6 10 |46

| PULSE OXYMETER 850,000 | |39,100,0

"(Bistos BT-710) 00




| OXYGEN SIMPLE[0 !0 110 157 140 10 110 [ 85 |
~FACE MASK WITH 3,500 297,500
RESEVOIR ADULT | s
| OXYGEN SIMPLE |0 |0 10 0 40 10 |10 |70
FACE MASK WITH 3,500 245,000
RESEVOIR
PEDIATRICS
AMBU BAG |2 ¢ |3 0 5 0 |21
| NEONATAL | 75,000 1,575,00
e 15 0
AMBU BAG|0 |0 10 4™ 124 16 |10 |64 5
| ADULT | : 75,000 | | 4,800,00
¥ B RN L SR R Se e __E,_ e e e
AMBU BAG|C [0 4 8 116 '10 |10 |45
| PEDIATRIC | = | | 75000 | |3,2375,00
i ' | - 1.0
. NASAL e 70- | 12 0 30 | 162 [
| CANNULAR/CAT | | - 3000 | |486,000
[ ey oloke R o o e & Ll | '
 NASOPHARYNGE {0 |12 25 25 [100 18 |20 |200 i -
+ AL AIRWAY | | | 6,000 | 11,200.00
Bl Sl leiell (OB Bt il e e e
OROPHARYNGFA [0 [0 |20 200 150 70 |70 |510 RE
L AIRWAY | | i i | 2500 | |1,27500
. s - R | R S e e NS s e e
| NASALPRONGS - 0 |0 | 20 30 | 150 =0 30 230 | B
= 1 o3 et b SRS o e ety Caoeeen el Bee 0 N0 s GODGIY.
ENT DIAGNOSTIC |6 {0 |2 5 |E e i s |
| KTT- (Lux Medy | | -. | {190,000 | | 247,00
by ! c
— = §hat o S S| SRR i e e
VIDEO 1 |o 1 2 2 g 12 |10
LLARYNGOSCOPE | ' ; | 6,250,00 | | 62,500,0
(Madcaptain VS - | i 3 i 0 0c
- 10S,M,H) e S M| ek s ot S e o S
“LARYNGOSCOPE |0 |0 2 2" 13 4 215 |
SET (GST - India) ' 170,000 | !2,550,00
1 0
- BASIC ENT [0 |O 1 1 2 0 1 5
| SURGICAL SET 1,700,00 | | 8,500,00
; ; ; 0 0
PORTABLE 0 10 |2 L0 0 getochpE g T
OTOSCOPE  (Lux 190,000 1,140,00
Med) L3 _ 0 A




| PORTABLE

0
"ULTRASOUND 30,600,0 30,600,0
WITH TROLLEY 00 00
| (Mindray Z-60)
RESCUE BACK 2
PACK 3,000,00 12,000,0
l 0 00
PROCEDURE 0
| TREY M 45,000 225,000
1 PROCEDURE 0
TREY L 65,000 325,000
A; plasma apheresis 0 82,485,0 150,000,
machine 00 000
B; plasma apheresis kits
. (consumables) supplies
| for 5 years on demand
@35,000 : =
TOTAL
l ; 613,27,8

500




BUGANDO MEDICAL CENTRE REQUIREMENTS

EQUIPMENTS ONTY | PRICE TOTAL
J_ INFANT RADIANT WARMER (Phoenix NWS 101) 2 9,000,000
4,500,000
HAND HELD PULSE OXYMETER (Bistos BT-710) 4 3,400,000
I 850,000
AMBU BAG NEONATAL 3 225,000
75,000
__WIDEO LARYNGOSCOPE (Medcaptain VS -10S,M,H) 1 6,250,000
6,250,000 E
JPORTABLE ULTRASOUND WITH TROLLEY (Mindray Z- |1 30,600,000
1 60) = 30,600,000
PROCEDURE TREY M 5 225,000
1 | 45,000
“PROCEDURE TREY L 5 325000 |
65,000
| TOTAL '| 50,025,000 |
% CHATO REQUIREMENTS
'EQUIPMENTS _ g QNTY  [PRICE | TOTAL
| NASAL CANNULAR/CATHETER 30 90,000 1
P : 3,000 : t_
NASOPHARYNGEAL AIRWAY T 72,000
o [T Sy T 6,000 i3
A; plasma apheresis machine ¢ 82,485,000 | 150,000,000
. B, plasma apheresis kits (consumables) supplies for 5 years on demand | l
| @35,000 2 e
~ Total g 150,162,000 |
v SEKOU-TOURE REQUIREMENTS
_EQUIPMENTS " SEXETURE | PRICE | TOTAL
l ENDOSCOPE (HUGER 6100 H Plus series) 1 190,000,000
3 190,000,000
FETAL HEART RATE MONITOR-CTG (BT - 350E) 4 14,000,000
| 3,500,000
| DOPPLER FETAL SCOPE (HI-bebe BT-200) 5 1,750,000
350,000
VACCUM EXTRACTOR MANUAL (GST 501) 3 750,000
el 250,000
_| DELIVERY SET | 15 3,000,000
- 200,000 =
C-SECTION SET 10 695000
695,000
"NEDDLE HOLDER 20 170,000
8,500




BUGANDO MEDICAL CENTRE REQUIREMENTS

EQUIPMENTS QNTY | PRICE TOTAL
| INFANT RADIANT WARMER (Phoenix NWS 101) 2 9,000,000
= 4,500,000
"HAND HELD PULSE OXYMETER (Bistos BT-710) 4 3,400,000
850,000
““AMBU BAG NEONATAL 3 225,000
. 75,000
[VIDEO LARYNGOSCOPE (Medcaptain VS -10S,M,H) 1 6,250,000
6,250,000
| PORTABLE ULTRASOUND WITH TROLLEY (Mindray Z- 1 30,600,000
1 60) i 30,600,000
PROCEDURE TREY M 5 225,000
e 45,000
~PROCEDURE TREY L 5 325000
o 65,000
| TOTAL 50,025,000
CHATO REQUIREMENTS
EQUIPMENTS ~ 0 ey CEPRICE TOTAL
; NASAL CAINNULAR/CATHETER 30 90,000
il 3.000
NASOPHARYNGEAL AIRWAY = = - SRR T a0
e e S S 6,000 o
TOTAL e e 162,006 |
SEKOU-TOURE REQUIREMENTS
 EQUIPMENTS e SEKETURE | PRICE | TOTAL |
ENDOSCOPE (HUGER 6100 H Plus series) 1 . 190,000,000
SHE _ 190,000,000
| FETAL HEART RATE MONITOR-CTG (BT - 350E) 4 14,000,000
= ' - | 3,500,000
DOPPLER FETAL SCOPE (HI-bebe BT-200) 5 1,750,000
L 350,000
~VACCUM EXTRACTOR MANUAL (GST 501) 3 750,000
250,000 X
[DELIVERY SET 15 3,000,000
i 200,000 |
| C-SECTION SET 10 695000
- 695,000
'NEDDLE HOLDER 20 8,500 170,000




SCALPEL HANDLE 20 90,000
= 4,500
SPONGY HOLDING LONG SIZE 20 250,000
12,500
- SPONGY HOLDING MEDIUM SIZE 20 250,000
_ 12,500
ADULT RESUSCITATOR PACK 2 1,040,000
- 520,000
INFANT RADIANT WARMER (Phoenix NWS 101) 2 9,000,000
_ 4,500,000
~I"EAND HELD PULSE OXYMETER (Bistos BT-710) 5 4,250,000
. 850,000
| OXYGEN SIMPLE FACE MASK WITH RESEVOIR ADULT 10 35,000
- 3,500
OXYGEN SIMPLE FACE MASK WITH RESEVOIR PEDIATRICS | 10 35,000
g 3,500
-1 AMBU BAG NEONATAL 3 225,000
75,000
| AMBU BAG ADULT 10 750,000
- 75,000
AMBU BAG PEDIATRIC 4 300,000
£ 0 75,000
~ NASAL CANNULAR/CATHETER 20 60,000
3,000
" NASGPHARYNGEAL AIRWAY 25 150,000
= 6,000
OROPHARYNGEAL AIRWAY 20
404 2,500 50,000
~ NASAL PRONGS 20 60,000
T 3,000
| ENT DIAGNOSTIC KIT- (Lux Med) 2
—~ 190,000 380,000
VIDEO LARYNGOSCOPE (Medcaptain VS -10S,M,H) 1
by 6,250,000 6,250,000
"ARYNGOSCOPE SET (GST - India) 2 340,000
e M 170,000
BaSIC ENT SURGICAL SET 1 1,700,000
1,700,000
PORTABLE G1OUSCOPE (Lux Med) 2 380,000
; 199,000 i
REOERE & - ;
242,215,000
|
SIMIYU REQUIREMENTS
MENTS [SIMIYU| PRICE | TOTAL |

~ EQUIPMENTS



~ C-SECTION SET 2
' 695,000 1,390,000
ADULT RESUSCITATOR PACK 4
'L 520,000 2,080,000
INFANT RADIANT WARMER (Phoenix NWS 101) 2
al 4,500,000 9,000,000
HAND BELD PULSE OXYMETER (Bistos BT-710) '8
F 850,000 6,800,000
"OXYGEN SIMPLE FACE MASK WITH RESEVOIR |15
ADULT e 3,500 52,500 |
_1 AMBU BAG ADULT 4
| 75,000 300,000 |
' AMBU BAG PEDIATRIC 5
| e » et 75,000 375,000 |
" NASAL CANNULAR/CATHETER 70
[ 3,000 210,000
| NASOPHARYNGEAL AIRWAY 25 |
= S > 6,000 150,000
. OROPHARYNGEAL ATRWAY 200
R 2,500 500,000
' NASAL PRONGS 30
iy 3,000 90,000
~ ENT DIAGNOSTIC KIT- (Lux Med) 2 | '
; e 190,000 "4~ 350000
[VIDEO LARYNGOSCOPE (Medcavtain VS 108,V ) P e
I . e s 6,250,000 | 12,500,000
| LARYNGOSCOPE SET (GST - India) 2 | |
i S 170,000 340,000 |
BASIC ENT SURGICAL SET 1 -
B o s 1,700,000 1,700,000 |
TOTAL = 35,867,500

SHINYANGA REQUIREMENTS



EQUIPMENTS SHNYANGA | PRICE TOTAL |
§ 4
C-SECTION SET 3
695,000 2085000
~ ADULT RESUSCITATOR PACK 2
| 520,000 1040000
| INFANT RADIANT WARMER (Phoenix NWS 101) 3
4,500,000 13500000
l HAND HELD PULSE OXYMETER (Bistos BT-710) 13
- 850,000 11050000
OXYGEN SIMPLE FACE MASK WITH RESEVOIR | 40
| ADULT 3,500 140000
-"OXYGEN SIMPLE FACE MASK WITH RESEVOIR | 40
PEDIATRICS 3,500 < 140000
[ AMBU BAG NEONATAL 10
_ 75,000 750000
AMBU BAG ADULT 24 _
._‘._ 75,000 1800000
AMBU BAG PEDIATRIC 16
| 75,000 1200000
"NASAL CANNULAR/CATHETER 12
= 3,000 36000
| NASOPHARYNGEAL AIRWAY 100
™| R A s 6,000 500000
 OROPHARYNGEAL AIRWAY 150
| = 2,500 375000
NASAL PRONGS 150
| P il | 3,000 450000
_"ENT DIAGNOSTIC KIT- (Lux Med) 5
g 190,000 95000C
' VIDEO LARYNGOSCOPE (Medcaptain VS -10S,M,H) | 2
- 6,250,000 12500000
LARYNCOSCOPE SET (GST - India) 3
170,000 510000
~BASIC ENT SURGICAL SET 2
1,700,000 3400000
__IT{ESCUE BACK PACK 2
3,000,000 6000000
| TOTAL 56,526,000

MUSOMA REQUIREMENTS



'.EQUIPMENTS MSOMA | PRICE [TOTAL |
"ADULT RESUSCITATOR PACK 2
i 520,000 1040000
~INFANT RADIANT WARMER (Phoenix NWS 101) 3
4,500,000 13500000
| HAND HELD PULSE OXYMETER (Bistos BT-710) 6
850,000 5100000
OXYGEN SIMPLE FACE MASK WITH RESEVOIR | 10
| ADULT 3,500 . 35000
OXYGEN SIMPLE FACE MASK WITH RESEVOIR |10
| PEDIATRICS e s, . 3,500 35000
~"AMBU BAG NEONATAL 5
_ i 75,000 375000
"AMBU BAG ADULT 16
| 4% : | 75,000 1200000
“AMBU BAG PEDIATRIC 10 -
| _ = 75,000 750000
NASOPHARYNGEAL AIRWAY i8
[ R T | 6,000 108000
T OROPHARYNGEAL AIRWAY 70
_ Sl s e 2500, == 175000
[ ENT DIAGNOSTIC KIT- (Lux Med) 2 '
= RN O Rt £ e b A 380000
VIDEO LARYNGOSCOPE (Medcaptain V& 105 M,H} | Z T _
Y ahic, e W e ST R 6,,250,{}99__ 8 12500000
LARYNGOSCOPE SET (GST - India) 4 |
TR N D 170,000 680000
| PORTABLE OTOSCOPE (Lux Med) 2
l | 190,000 380000
| TOTAL § 36,252,000

GEITA REQUIREMENTS




JEQUIPMENTS GEITA | PRICE TOTAL |
ADULT RESUSCITATOR PACK 2
: 520,000 1,040,000
[INFANT RADIANT WARMER (Phoenix NWS 101) 2
‘ 4,500,000 9,000,000
HAND HELD PULSE OXYMETER (Bistos BT-710) 10
| 850,000 8,500,000
OXYGEN SIMPLE FACE MASK WITH RESEVOIR 10
ii\DULT 3,500 35,000
OXYGEN SIMPLE FACE MASK WITH RESEVOIR 10
PEDIATRICS 3,500 35,000
AMBU BAG ADULT 10
75,000 750,000
AMBU BAG PEDIATRIC 10
75,000 750,000
NASAL CANNULAR/CATHETER 30
' 3,000 90,000
WAS OPHARYNGEAL AIRWAY 20
6,000 120,000
| OROPHARYNGEAL AIRWAY 70
5 2,500 175,00C
NASAL PRONGS 30 ‘_
2% 3,000 90,000
"ENT DIAGNOSTIC KIT- (Lux Med) 2
. = 190,000 380,000
[VIDEO LARYNGOSCOPE (Medcaptain VS -105,M/H) 2
| ' 6,250,000 12,500,000
LARYNGOSCOPE SET (GST - India) 4
il 170,000 680,000
BASIC ENT SURGICAL SET 1
| ' ' 1,700,000 |  1,700000
" PORTABLE OTOSCOPE (Lux Med) 2
190,000 380,000
RESCUE BACK PACK 2
- 3,000,000 6,000,000
I_TOT}’;L 42,225,600

TECHNICAL SPECIFICATIONS



S/N | EQUIPMENT TECHNICAL SPECIFICATION
15 ENDOSCOPY
MACHINE it should have consisted:

ENDOSCOPY TOWER

HIGH RESOLUTION VIDEO ENDOSCOPY SYSTEM

FEAUTURES

Excellent Patient Information Management: the patient information
can be created, edited, saved, searched, printed, marked by body
marks, viewed in the form of a report, backed up and exported.
Powerful Digital Image Management: the image can be acquired,
archived, transimitted, displayed, and searched with DICOM
standard.

IMAGE / VIDEO PROCESSOR

Main Features

Excellent image processing provides the best possible image
quality.

Powerful and simple operation.

Cost-efficient and better illumination from xenon light- source.
Multiple magnification levels for instant enlargement.

4 customizable buttons provide cutstanding maneuverability.
Built-in workstation offers easy access and intelligent information
managemer:.

A range of video outputs fo the high resolufion monitor.

Specification

Auto white balance with white balance hat
Automatic gain conirol (AGC) on/off

Color tone adiustment: -5 to +5;

Color saturation: -1 to 10

Fdge enhancement Automatic

Contrast enhancement: low, medium or high
Electronic shutter automatic

Automatic brightness control: -0 to +10
Magnification: x1.4; x1.6; x1 .8

Image freeze/storage: support by the button on the endoscope,
keyboard or footswitch

Display mode: full screen and dual display
Power: 240v ac/50hz

LIGHT SOURCE

Main Features:

Providing the most natural color and excellent illumination.




e [t employs state-of-ait lighting technology which remarkably emits |
and transits the appropriate light to the object for endoscopes.
Specification

[llumination, Examination LED lamp 40W

Average lamp life (continuous) lamp 40w for 35000 hours, Manual
Brightness adjustment.

Power Supply Voltage 240V AC, Frequency 50 -60Hz,

Airfwater feeding pump long life and quiet pump

Video Endoscopes video Gastroscopes

. Direction of view is forward viewing

. Forceps channel diameter 2.8mm /9.2mm
. Working length 1050mm

. Total length 1400mm

. with save SD card function

. Observation range 3 to 100mm

Gastroscopes pediatric

1050mm/8.0mm/2.0mm

Video Colonoscopies

. Distal and diameter 12.8mm

. Forceps channel diameter 3.7mm
. Working length 1700mm

. Total iength 2050mm

. Field of view 145"

. Observation range 3 to 100min

Video Bronchoscope !
. Distal and diameter 5.3mm

. Forceps channel diameter 2.0mm
. Working length 600mm

. Total length 870mm

. Field of view 120"

. Observation range 3 to 50mm

Bronchoscope pediatric

(600mm/3.8mm)

Display of medical Monitor 24’

Trolley Endoscope trolley for 6100H Series,
Disposable Endoscopic brushes

Reusable endoscopic brushes

Reusable biopsy forceps |
Working station

HP color Laser Jet Pro MFP M479 dw 1




Fetal Heart Rate
Monitor (CTG)

BT -300

Doppler Fetal
Scope

e @ @ & & & & @

Advanced real time auto-correlation fetal heart rate processing
Active noise reduction for crystal clear fetal heart sounds
Improved sensitivity for reliable detection in early gestation
Improved performance on ‘difficult” mums (ie. in obesity)

LCD display of fetal heart rate including pulse indicator

Audio output for headphones

Built in loudspeaker

2MHz waterproof transducer suitable for use in a water birthing
environment (FD1)

High sensitivity for optimum performance in antenatal screening
Advanced power management with auto switch-off to conserve
battery life

Long robust coiled cable enables optimum: transducer position in
all circumstances

Integral probe protection and storage

Easy clean probe for improved infection control

3 year warranty on main unit, 1 year on cable and probe head — full
warranty terms and conditions on request.

FD1 Waterproof Fetal Doppler Specifications:

Probe frequency: 2MHz

Probe Cable Length {fully extended): 3.5m
Weight: 295gms (100z)

Battery type: 9 volt alkaline, 6LF22

VYacuum
Extractor-
Manual

Vacuum extractor system to assist vaginal deliveries
Hand-operated suction pump supports the vacuum extraction
All parts can be disassembled and are autoclavabie at 12 1C
Requires no specific maintenance or storage conditions

System is supplied as a complete set with:

2 x Bird type anterior suction cup, stainless steel: diameter 50
and 60mm rounded edges

2 x Soft vacuum extractor cups "silc-cup": diameter 50mm and
60mm

2 x Extraction handle, stainless steel

1 x Cover plug for collection bottle with 3 holes

1 x Connector angled, chrome plated




1 xsConnector angled with screw valve, chrome plated screw,
cap and gasket

1 x Vacuum gauge (0 to -100 kPa/- 800mmHg) with straight

connector, chrome plated

1 x Vacuum bottle, plastic, 500ml

1 x epoxy coated basket, for bottle and the suction pump

2 x Tube, silicone transparent, inner/outer diameter 6/11mm,

length 50 and 150cm

Delivery Set

It should consist of the following items

1 Kidney dish Stainless steel 1

2 Straight Artery Forceps-Crile 2

3 Gallipot Stainless steel 1

4 Dissecting forceps 2

5 Bowl 1

6 Sponge holding forceps Remploy 1

7 Needle holder 1

8 Mayo Scissors 6

9 Cusco Speculum 1

10 Perforated sterilizing Box According to the size !

C-Section Set

«  Mayn Scissors 17em TC Curved 01 Pcs

»  Mayo Scissors i 7cm TC Straight 01 Pcs
«  Mayo Hager Needle Holder 16cm TC 01 Pes
+  Heaney Needle Holder 21cm TC 01 Pes
»  Scalpel Handle #4 01 Pcs

+  Blades for Scalpel Handle #4 04 Pcs

+  Dissection Forceps 16cm 01 Pcs

»  Tissue Forceps 1:2 16cm 01 Pcs

»  Dissection Forceps 1:2 20cm 01 Pcs

«  Kelly Forceps 14cm Straight (6 Pcs

«  Kelly Forceps 14cm Curved 06 Pcs

o Crile Forceps 1:2 14cm 02 Pes

+  Allis Tissue Forceps 4:5 16cm 01 Pcs

«  Backhaus Towel Forceps 13cm 04 Pcs

> Doyen Retractcr 50x85mm 25¢m 01 Pes
+  Kelly Retractor 65x50mm 26¢m 01 Pcs
«  Forster Sponge Forceps 25cm 02 Pes

+  Instruments Box with Lid C1 Pcs
Technical Specifications:




Material: Japanese Stainless Steel

Ultrasonic Cleaned: Yes

Re-useable: Yes

Grade: Premium OR

Latex : Latex Free

Sterility: Non-Sterile

Tests Performed: Boil Test, Performance Test, Shape Test
Packing: Individually Packed

QC Passed: Yes

7 Needle o Total length of instrument is 15cm
holder/Needle ¢ Working end tip width is 2mm
driver ¢ Available with Serrated jaws & TC inserts
e Recommended for general use with 3-0,4-0,5-0, 6-0 sutures
s Surgical stainless-steel material
o (Completely sterilizable
o Satin Steel Finishing
e Left-Hand or Right-Hand usage
o Boil Tested, Performance Tested, Shape Tested
8. Scapel Handle i Available sizes are #3, #5 straight, #5 angied
ii. More designs and sizes are available on request.
iii. Can be sterilized and autoclaved
iv. Durable high grade surgical stainless-steel
v Satin Steel Finishing
9. :
SPO nge Instrument grade German grade stainless steel
holding
forceps long Latex free Yes, N0
size
Specialty use General use
Tip type straight
10. j G
Spm{ge Instrument grade German grade stainless steel
holding
forceps long Latex free Yes, no
size
Specialty use General use
straight

Tip type




S/N

DESCRIPTION OF
ITEMS

TECHNICAL SPECIFICATION

Pulse Oximeter

Specifications

[ Dimension: 240x168x78

[1 Weight: max. 1.2kg

[ Operational environment

0 Humidity: 15%~90%

[ Temperature: 5°C~40°C

[ Storage Environment

1 Humidity: 15%~95%

{1 Temperature: -20°C~50°C
Display information

[1 Oxygen saturation

[J Pulse rate

(] Low battery and charging status
0] Vertical bar graph

1 Motion artifact indicator

[1 Indicator: sensor malfunction indicator,
pulse search indicator

[l Alarm silence/suspense indicator
[1 Trend memory

Type: graphical and tabular

[1 Memory: up to 96 hours interval 20 sec

(1 Display data: %Sp02,Pulse rate, Time,alarm status, error

[ Patient range: Neonate, pediatric, adult

(] Electrical: Li-ion Battery: optional among
5hr,10hr,15hr

[ Power requirement: AC ~240V,50Hz
[JSp02 % saturation ,Range: 0% to 100%
[JPerfusion range: 0.03% to 20%
[CJResolution: 1%

[CJAlarm range: 0~100%

[JAccuracy: +2digital at 70-100% less than




70% is unspecified

1 Averaging: 8 pulse beat average

[1 Pulse rate :Range: 30BPM to
300BPM,Resolution 1BPM

[1 Accuracy:+2% or 2BPM, whichever is

greater
[] Averaging: 8 second average
Endotracheal Tube Set of Sizes 3,3.5,4,5,6,65,7,7.5,8
Stylet A disposable, latex free, sterile and individually wrapped

device. Markings: at 20 cm, 30 c¢m, and 40 cm intervals. It
consists of a 50 to 60 cm stylet with the distal tip bent at a
30degree angle Eadotracheal Tube Introducer bougie: - size 15
FR, CD 0.5mm, 700 mm - size 10 FR, OD 3.3mm, 700 mm

. size 6 FR, OD 2.0 mm, 530 mm

Oxygen Blender two outlet

e Precise Mixing of Air and Oxygen

e Accuracy: +/- 3%

e Maximum i‘low: {00LPM

e Bieed Flow: 8 - 106 LPM@16LPM

e [i02 Range:21 + 011010

o Gas Supply Range: 50psig +/-20psig

o 1600A 0— 15 LPM flowmeter assembly
e 14 ft air hose

s 14 fi oxygen hose

O"x_yfg_e;n Biender two outlet

The blendex also has twooutlets, a primary outlet and an
auxiliary outlet, both with standard male DISS 1240

connections

Adult Resuscitation Pack

* @ @ @ @ 9

" Includes Silicone Resuscitator, laryngoscope Set, Guedel |
Airways, Mouth Opener, Silicone Mask, Hand Suction

Silicone Resuscitation adult (1600 ml)
Guedel Airways Sizes 2,3,4 No.
Silicone Face Mask

Oxygen Reservoir Bag with Valve
Oxygen Tube

Foot Suction with Silicone Tube




8 Oxygen Simple Face Mask Adult sizes for simple oxygen mask
(Adult)
9 Oxygen Simple Face Mask Pediatric sizes for simple oxygen mask
(Pediatric)
10 Nasal Catheter Sizes 8,10,12,14,16,18
11 Nasal Cannular (prongs) Nasal cannula (nasal prongs), device designed for easy
administration of oxygen into the patient nose through two small
prongs placed in the nostrils. It consists of soft twin prongs nasal
tips to ensure equal oxygen flow to both. Adjustable, smoothly
finished nasel tips for maximum patient comfort Star lumen main
+ube to avoid accidental blockage. Made from scft and kink
resistant polyvinyl chloride (PV(C) material For Adult and Child
use
12 AMBU Bag Pediatric Pediatric sizes for Artificial Mechanical ILJ_r'ca.thingE‘[_—1
13 AMBU Bag Adult Adult sizes for Artificial Mechanicai Breathing unit
13 AMBU Bag Neonatal Neonatal sizes for Artificial Mechanica! ﬁ:?f:athing‘ﬁi—r =
i 14 Nasopharyngeal ahdﬁa_ym_ e Setofsizes 1,2,3,4,5 for Adlmsﬁﬁa'i-};gi-i_afrgcs S
['15 i Oropharyngeal airwz&_ o Guidell E;;,«,; Set of sizes _3&5,1.2.3,4,5 for Adul—t.;_ :
Pediatrics and neonatal.
6 T Portable Ulirasound with | Mindray Z— 60 5 Al o et S S
cadiac probe |
17 Apheresis Machine o .qutb_ll;a:tic R R -

including consumables

e Troiley mounted

e Power supply (V/Hz) - 220~/50 Exterior dimensions
(W*D*H) (mm) - 540*510*770

o Gross weight (kg) - 29

o Amount collected per cycle (g) - 0~300

o Total plasma collection (g) - 0~1000

s Pump spzed (m!/min) - 20~100

e Return speed (ml/min) - 20~100

s Anticoagulant (Citrate) te whole blood ratio




1:12~1:16
e Centrifuge speed (r/mim) - 7000




PAYMENT SCHEDULE

S/N DESCRIPTION i PERIOD PERCENTAGE
1 After full delivery of the items 45 days after signing 60%
mentioned the contract
2 After full installation, testing, 45 days 40%
commission, inspection and training
4 | Warranty and maintenance : Two (2) year 0%

warranty and three
year (3) year for
maintenance




 IN WITNESS WHEREOF, the Supplier and the Purchaser have dully executed these presents
in the manner and on the respective dates hereinafter appearing.

e i —————————

_“""”_'—'7
JIRECTOR GENERAL
"‘ﬂLq \JO .\t-_L U kf"h{[\

ﬂSEALED with the COMMON SEAL of the said
~BUGANDO MEDICAL CENTRE (BMC)

And delivered at MWANZA in the presence
Mot Sdey of |21 2022. ) COMMON SEAL

-_Name: b\f" .............. ' )

SIENALULE: ..veoenssosrsssosisosistlaiess 8 .

7tal Address: .. [[\’\HPY'QM

Demgnatlon ......................

e R
Name (Witness): @TQL&“\UH"\))T&Q 4 ""“"1'72%\\
o A dvocate, NGAY
ISTENATILET wrerovinsensnt _ ........ m el g \&mu);\;
] = Va'a : \.’. 15 mllwu ner/ «
~ Postal address...............‘:?.f....f.é.f....z....{.).f.)f)‘ e ';.\‘”[—h S
N ; N & 1370 0

DEBIgNAION: <i.cvuwsvmmsinsonss / BDL/‘D(P) =

Name: «DKMFA E g KflglA/’A([\;}i'*‘é(ITA REFERAL HOSPIT ZPTAL
SIONAIITET ..connsisivsscdollazns vaipmsriiirsns T ‘c,ﬂ“ GE

Postal Address; . E‘.T -E* : ::;
_Tsignation: .. ) Cr/ﬂ}g .

Name: ... ) 0 ﬁﬂ.m@ﬁsmov:rou PR ""N\

Slgnatul‘e ...................................... HOSPITAL ['S L.P 132, MWANZA

Postal Address: ........ [?D?(-MA)P" \\ : ’rﬁ/)

IDRBIGHRONS wevvosscssinmonssiboimmin s aihenatmmrsss LT
Name: . Mg el P S SIMIYU REFERAL HOSPITAL

Signature: .. s Sl T RS

P gt 1 Add \ sz A MEDIGAL 1"_‘1'-i'-.--1=.:=:"r-: 1H-CHARGS

~Posta -0l L S0 e, S B » Lo ey S S 5

Designation: 7\\/\61 §iYU REBIONAL REF -IRAL
RO ool 5 U MRERMB R OGP 1.-"-~.i..



~Name: ML bwlita T A SHINYANGA REFERAL HOSPITAL

s
1=

Signature: ......... @’T" ............................ ] \ oot \
@

~Postal Address; . BN oommeeerssen \2,
Designation: ........ bAdLD...... 5
INRINE: .. rvesossivsiis @ﬁﬂ»;‘f@pv‘éa\/ﬂ/ﬂ/ MUS
 SIGNALUTE: ..ovvrneren s s A
Postal Address: ............. f].'..l...;.q ..................
DESignation? .uussssassrers PREr i

Name: ..... Eﬁ /M

—CIANALULE: vvveveesreenees

-------------------------

Postal Address: ........& 9 /]%/ Z

-Designation: .............

....... L.

“\\
SEALED with the COMMON SEAL of the said
ANUDHA LTD.
M/S ANUDHA LIMITED & b 0. Box 5982
A | DAR—E‘;-SALAAM
_ And delivered at MWANZA | e hmppe7122745, 2122747
. 6490
In the presence of us this........ Day of.............. 2022 ) A
“Name: /’]Mﬁﬁg]t
Signature: .......coeeeereees
—h_atal Address: ..ceisisiiseioncsoneniissensnnees
Designation: ATER AR
i 1
\/ w
Name (Witness): ........=%. ‘ C,ﬁh( ..... MLLO
Signature: //;_\:}m—’d
—Postal Address: ....as.we 3 IS ;b Sim

Designation: .............

................................



