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FORM OF AGREEMENT

THIS FORM OF AGREEMENT is made the {4 dayof _©1 20 21

BETWEEN

BUGANDO MEDICAL CENTRE (BMC), P.O BOX 1370, MWANZA, and a public private
institut;on operating under thepartnership of the government of the United Republic of Tanzania and the
Tarzania Eniscopal Conference (TEC) (hereinafter referred to as Employer /the Buyer’’) which

expression shall, where the conlext so admits, include assigns and successors in title of the one part;
AND

M/S ANUDHA LIMITED, P.O.BOX 5982, DAR ES SALAAM (Here in after referred to as “The
Yenderer”) which éx[}rcss.ior"l shall, where the context so admits, include assigns and successors in iitle

of the other pat,

NHOW, THEREFORL, THE PARTIES here te agree and declare as follows:

This Coawact shali be valid for the period of five years from the date of ... " NP ............ Tl year
2022 to the day of “-f ......... of...0%.... year 2026.

Ariicte 1. 1.1 Coatract Documents {Reference GCC Clause 2)

Coniract  The following documerits shall constitute the Contract between the
Docuiments Employer and the Supplier, and each shall be read and construed

as an integral part of the Contract:

This form of Agreement and the Appendixes hercto

(b) Tender and Price Schedules submitted by ihe Supplier
(¢) Sperial Conditions of Contract
()  General Condirions of Contract
fg) Tachnical Specifications and Drawings
{1 Procedures (as hsted)
g) NMNegotiation minutes

) Acceptance letter



Article 2,
Contract Price
and Terms of
Payment

Article 3.

1.2

1.3

21

2.2

3.1

Order of Precedence (Reference GCC Clause 2)

In the event of any ambiguity or conflict between the Contract
Documents listed above, the order of precedence shall be the order
in which the Contract Documents are listed in Article 1.1 (Contract
Documents) above,

Definitions (Reference GCC Clause 1)

Capitalized words and phrases used herein shall have the same
meanings as are ascribed to them in the General Conditions of
Contract.

Contract Price (Reference GCC Clause 11)

The Employer hereby agrees to pay to the Supplier the Contract
Price in consideration of the performance by the supplier of its
obligations hereunder. The Contract Price shall be 2,393,439,400
“VAT EXCLUSIVE” (TWO BILLION THREE HUNDRED NINETY-
THREE MILLION FOUR HUNDRED THIRTY-NINE THOUSAND
FOUR HUNDRED) such other sums as may be determined in
accordance with the terms and conditions of the Contract.

Terms of Payment (Reference GCC Clause 12)

The terms and procedures of payment according to which the
Employer will reimburse the Supplier are given in the
corresponding Appendix (Terms and Procedures of Payment)
hereto.

The supplier shall be paid an advance payment of 60% after full

delivery of the items mentioned, 40% after full installation, testing,
commission, inspection and training.

Effective Date (Reference GCC Clause 1)



Effective Date for

Determining
Time for
—. Completion
3.2
Article 4. 4.1
Appendixes
42

The Time of Completion of the Facilities shall be determined from
the date when all of the following conditions have been fulfilled:

(a) This Contract Agreement has been duly executed for and on
behalf of the Employer and the Supplier;

(b) The Supplier has submitted to the Employer the performance
security and the advance payment guarantee;

() The Employer has paid the Supplier the advance payment,

Each party shall use its best efforts to fulfill the above conditions
for which it is responsible as soon as practicable,

If the conditions listed under 3.1 are not fulfilled within two )
months from the date of this Contract notification because of
reasons not attributable to the Supplier, the parties shall discuss
and agree on an equitable adjustment to the Contract Price and the
Time for Completion and/or other relevant conditions of the
Contract.

The Appendixes listed in the attached List of Appendixes shall be
deemed to form an integral part of this Contract Agreement.

Reference in the Contract to any Appendix shall mean the
Appendixes attached hereto, and the Contract shall be read and
construed accordingly.
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ANUDHA LTD.
P. C. Box 5982

-ES-SALAAM
OTEL: 2122745, 2122747
FAX: 2126490




BUGANDO MEDICAL CENTRE

Consultant and Teaching Hospital

P.0. Box 1370
Department of: ADMINISTRATION Mwanza, Tanzania
Telephones 254061 0/5
OurRef:AB.321/386/01/PART" 4 /202 2500513
Dk Biliiny Fax: 255 - 028 - 2500799

Hospbugando@gmail.cam

TO MANAGING DIRECTOR,
M/S ANUDHA LIMITED,
P.O BOX 5982,

DAR ES SALAAM,

Dear Sir/Madam,
RE: PUBLIC PROCURMENT ACT NO. 70F 2011 SECTION 60-(5) AND
REGULATION 231-(6) OF THE RULES 2013.
RE: AWARD OF TENDER NUMBER PA!IGI:’HQ_:’G!ZOZ]-2022!51 FOR SUPPLY,
[NSTALLATION COMMISSIONING TESTING TRAINING, AND MAINTENANCE

OF MEDICAL EQUIPMENT.

Reference is made to the heading above,

|7Sf DESCRIPTION B CH | MWA | SIM SYNY | MUS GE TO | PRIC | TOTAL
N M ATO | NZA IYU | ANGA | OMA ITA | TAL | E
C
1 | AUTOCLAV | 0] 0 3l 2 2 2| 2 1
E MACHINE 5,250, | 57,750,
(LS-B75L) 000 000
2 [PAEDIATRIC | 0| o0 0] 2 2 o] o] a
WEIGHING 223,1 | 892,40
SCALE 00 0
3 [ADULT 0] o g2 2 21 2] #
WEIGHING 436,5 | 3,492,0
SCALE 00 00
4 [ INFANT o o o 2 2 T
WEIGHING 3104 | 1,552,0
SCALE 00 00




| model 549KL)

5112 LEAD | 1 0 2 2 2 21 11| 6,400, | 70,400,
ECG WITH 000 000
TROLLEY
(Mindray
BeneHeart
R12)

6 | OPERATING 0 0 1 1 I 1 5| 36,50 | 182,50
TABLE 0,000 | 0,000
(HyBase
3000)

7 | DEFIBRILAT I 0 2 2 2 2| 10| 18,20 182,00 |
OR WITH 0,000 0,000
PACING
(Mindray
BeneHeart
D3)

8 | HEMOGLOBI | 0 0 3 2 2 21 131,400, | 18,200,
NOMETER 000 000
(EKF
HemoControl
)

9 | URINE 0 0 2 2 1 1 8 | 1,400, | 11,200,
ANALYSER 000 000
(CYBOG

| Reader 300) o | S )

1 | BOUGIE 4 5 10 12 10| 10| 51]6,000 | 306,00

0 0

1 | CENTRAL 0 0 62 20 50| 10| 142 | 45,00 | 6,390,0

1 | VENOUS 0 00
CATHETER

1{X -~ RAY| O 0 0 2 0 0 2| 420,0 | 840,00

2 | VIEWER- 00 0
Single Panel

| | LED

1 | PRESSURE 0 0 8 12 8 51 33| 130,0 | 4,290,0

3 | INFUSER 00 00
BAG

1 | YANKEUR 0| 15 15 100 2| 20 172 12,00 | 2,064,0

4 | SUCTION 0 00

| | TUBE = RO (D (5 S N S e

1 | OXYGEN 0 0 9 8 9 5| 33]3,850,| 127,05

5 | CONCENTR 000 0,000
ATOR (Nuvo
10)

1 | NEBULIZER 0 0 4 4 6 4| 23| 410,0 | 9,430,0 |




MACHINE
(MIKO  RE
3006/03)

00 00

NEBULIZER
MASK
ADULT

20

13

10

54

4,000 | 216,00

o0 =

NEBULIZER
MASK
PEDIATRIC

20

10

53

4,000 | 212,00

—

DIGITAL
THERMOME
TER

10

20

10

40

7,000 | 280,00

[

DEFIBRILAT
OR PADS
(Mindray
BeneHeart

D3)

330,0 | 660,00
00 0

[

GLUCOMET
ER
(Glucoplus)

I~

PATIENT
MONITOR
ADVANCE
WITH
ROLLING
STAND
(Mindray ePM
15)

14

6

48

30,00 | 1,440,0

b

PATIENT
MONITOR
ADVANCE
WITH WALL
MOUNT KIT
(Mindray ePM
15)

17,50 | 70,000,
0,000 000

17,50 | 700,00
0,000 | 0,000

£ =N ]

BASIC
PATIENT
MONITOR
WITH WALL
MOUNT KIT
(uMEC 12)

23

20

11

59

9,200, | 542,80
000 | 0,000

BASIC
PATIENT
MONITOR
WITH
ROLLING

13

9,200, | 119,60
000 0,000




STAND

(uMEC 12)
SUBTOTAL
2,113,5
64,400
BLOOD GAS
MACHINE
2 | BLOOD GAS 2 2 2 2 2| 10
6 | ANALYSER 12,00 | 120,00
A 0,000 | 0,000
2 | BLOOD GAS
6 | ANALYSER- .
B | REAGENTS
&
ELECTRODE
S
i | PH electrodes 3 3 3 3 3 15
815,0 | 12,225,
00 000
ii | PO2 electrodes 4 4 4 4 4| 20
1,050, | 21,000,
000 000
ii | Pco2 4 4 4 4 4| 20
i | electrodes 1,050, | 21,000,
000 000
i | Nat 3 3 3 3 Al 1S
v | electrodes 815,0 | 12,225,
00 000 |
v | K+ electrodes 3 3 3 3 3 15
815,0 | 12,225,
00 000
v | Cl- electrodes 3 3 3 3 3 15
i 815,0 | 12,225,
00 000
v | Catt 3 3 3 3 3l 15
ii | electrodes 815,0 | 12,225,
00 000
v | Cleaning Soln 7 17 17 17 17| 185
i 50,00 | 4,250,0
i 0 00
i | Reagent 14 14 14 14| 14| 70
X 750,0 | 52,500,
00 000
SUBTOTAL
279,87

5,000




GRAND TOTAL

TOTAL 2,393 .4

39,400 |

Because, you met the minimum score requirement as per criteria set as per BOQ requirement at a
cost price of TZS 2,393,439,400 /=

You are requested to contact our company as soon as possible for contract signing.

Sincerely yours,

/Dr. 1an A. Massaga

Director General

All official correspondence should be addressed to:
Director General - BMC




anudha limited

k4" January, 2022

REF. AB-321/386/01/PART “A”/202

To,

Procurement officer,
Bugando Madical centre.
P. 0. Box 1370,
Mwanza,

Tanzania,

REF: ACCEPTANCE OF TENDER NO. PA/161/HQ/G/2021-2022/51 FOR SUPPLY,
INSTALLATION COMMISSIONING, TESTING, TRAINING AND MAINTAINING OF
MEDICAL EQUIPMENT

Refer to the heading above
We here by confirm the acceptance of the intention to award for our offer on Tender no.

mentioned above for supply. installation commissioning, testing, training and maintaining of
medical equipment

Thanking you #iTE
e — “‘ -~ -\":'-"'.-' L ) 4"-:.‘
\ AR -,.-'1' YL
ANUDHA LIMITED' ~ -
\—

P. O. BOX 5982, DAR ES SALAAM, TANZANIA
Plot 2165/82 & 8170/82, Morogoro Road, Opp. DART-KISUTU Bus stand
Tel: +255 22 2125746/ 2121188/ 2122745/ 2122747/ 2122746; Fax: +255 22 2126490; Cell: +255 783 533 777
Email: sales@anudha.com, sales@anudha.com, anudha@ctvsatcom.net, service@anudha.com



(@

anudha limited

Schedules of Rates and Prices

ITEM | Deseription Code QTyY | Unit price Total Price
FOB or CIF or CIP
e FCA
1 Autoclave 75LTR 12 5,500,00.00 66,000,000.00
machine LR50)009 =
2 Pediatric Weigh | Healthometer |4 230,000.00 920,000.00 2
scale
3 Adult Weigh Healthometer | 6 450,000.00 2,700,000.00
Scale
4 Infant Weighing | Healthometer 3 320,000.00 960,000.00
Scale
|5 |12 LEDECG R12 13 6,400,000.00 | 83,200,000.00
6 Operating Table | Hybase 300 6 38,000,000.00 | 228,000,000.00
7 Defibrillators Mindray D6 Pz | 10 23,900,000.00 | 239,000,000.00
with pacing =
8 Blood gas Medical 12 12,000,000.00 | 144,000,000.00
Analyzer
9 Haemoglobinom | Hemocontro 17 1,500,000.00 25,500,000.00
eter
10 Urine Analyzer Cybow 300 8 1,500,000.00 12,000,000.00
11 Boulges Polymed-India | 51 6000.00 306,000.00
12 Bullnose Humera China 10 150,000.00 1,500,000.00
Medical oxygen
Connector
13 Central Venous | Mindray 142 45,000.00 6,390,000.00
Catheter
14 X-ray Viewer Led-Easywell 2 450,000.00 900,000.00
15 | pressure infuser 33 150,000.00 4,950,000.00 Vol
bag o Ll .
16 Yankeur Suction | Polymed 175 12,000.00 2,100,000.00 “Z i
tube
17 Oxygen Nuveo 10 36 4,000,000.00 144,000,000.00
Concentrator
18 NEbUl}ZEr CAMI 25 430'000.00 10,750,000.00
Machine \‘x i
-

Scanned with CamScanner




(@

anudha limited

Schedules of Rates and Prices

19 | Nebulizer Mask | CAMI [ 54 Wﬁ]’_— v
adult

20 [ Nebulizer Mask 53 4000.00 212,000.00 i
Pediatric Ll ===

21 Peak Flowmeter 7 . 45,000.00 jls_'gggp-q————"

22 | Digital Haier 50 | & 150,000.00 7,500,000.00
Thermomer N\:‘“-

23 | Deflorilstor | Mindray 06 |4 ) 330,000.00 1,320,000.00 -
pads

24| Glucometer(Glu Glucopru;D 5 30,000.00 1,410,000000 L~
coplus)

25 Patient Monitor | ePM15 With 66 15,700,000.00 1,036,200,000.00

IR advance with C02 and 1BP
wall mount kit :

26 | Patient Monitor | ePM15With [ 14 15,700,000.00 | 219,800,000.00

s*  'advance with co2 and IBP
rolling stand {(7 ;ﬂ/\' :

27 | Baske Patient | Wiindeay with |50 15,200,000.00 | 760,000,000.00

& Monitor with co2 7
wall mount kit 6 2M

28 | Basic Patient Mindray With | 11 45;200,060-00 | 167,200,000.00

& |"Monitor with co2 Rk
rolling stand

29 5 Years 141 3,250,000.00 458,250,000.00
Comprehensive
maintenance for
patient Monitor

30 | 5years 10 6,500,000.00 | 65,000,000.00
comprehensive
maintenance for
Defibrillator
GRAND TOTAL  [=8p—r 3,690,599,000.00

.-—"'/ A

Name of the Tenderer:
Signature of the Tenderer

29'" November 2021

Scanned with CamScanner




STANDARD POWER OF ATTORNEY

TO ALL IT MAY CONCERN
THAT BY THIS POWER OF ATTORNEY given on the 27" day of November, 2021,

We the undersigned ANUDHA LIMITED of P.O. Box 5982 Morogoro Road, Dar es
salaam by virtue of authority conferred to us by the Board Resolution No. 91 of 27" day
of November, 2021, DO HEREBY ordain and nominate ANURAG HASSIJA of P.O.
Box 2019 Dar es salaam, to be our true and lawful ATTORNEY and Agent, with full
power and authority, for us and in our names, and for our accounts and benefits to do any,
or all the following acts in in the execution of Tender No. PA/161/HQ/G/2021-
2022/151 that is to say;

To act for the company and do any other thing or things incidental for SUPPLY,
INSTALLATION, TESTING, COMMISSIONING, TRAINING AND MAINTENANCE
OF MEDICAL EQUIPMENT AT BUGANDO MEDICAL CENTER,

AND provided always that this Power of Attorney shall not revoke or in any manner
affect any future Power of Attorney given to any other person or persons for such other
Power of Attorney or powers shall remain and be of the same force and effect as if this
deed has not been executed.

AND We hereby undertake to ratify everything, which our attorney or any substitute or
substitutes or agent or agents appointed by him under this power on his behalf
hereinbefore contained shall do or purport to do in virtue of this Power of Attorney,

SEALED with the common seal of the said ANUDHA LIMITED and delivered in the
presence of us this 27" day of November, 2021,

IN WITNESS WHEREOF we have signed this deed on the 27" day of November, 2021
at Dar es Salaam for and on behalf of ANUDHA LIMITED

SEALED with the Common Seal of

ANUDHA LIMITED

and DELI \*’TERED at Dar ¢s salaam in the presence of us
this Q&_day of ) U?-Ml"'_/ 2021

BEFORE ME

ADVOCATE
NOTARY PUBLIC

COMMISIONER FOR OATHS



ACKNOWLEDGMENT

I, ANURAG HASSIJA, doth hereby acknowledge and accept to be Attorney of the said
ANUDHA LIMITED under the terms and conditions contained in the POWER OF
ATTORNEY and I promise to perform and discharge my duties as the lawfully appointed
Attorney. I hereby accept the Special Power of Attorney conferred to me and I will act in
good faith in honoring the powers so conferred to me.

SIGNED and DELIVERED at Dar es Salaam by

the said ANURAG HASSIJA who is
introduced/Identified to me by -"'"_'___‘_ the latter being =

known to I&B personally in my presence DONEE
this RF™ day of Ovembey o021

BEFORE ME:

Name:

Signature:

Postal Address:

Qualification:




mindray

Manufacturer’s A uthorization

Date: 29th November, 2021

TO: Bugando Medical Centre
P.O.BOX 1370

Mwanza

WHERE AS Shenzhen Mindray Bio-Medical Electronics Co., Lid., (“Mindray”) who are

established and reputable manufacturers of Patient monitor and Defibrillator having factories at

NO. 1203, South Ring Road, Yutang Street, Guangming District, Shenzhen, China do hereby

authorize Anudha LTD P.O.BOX 5982 Dar Es Salaam to submit a Quotation and subsequently
27/

negotiate and sign theContract with you against Quotation No.PA/161/HQ/G/2021-2022/51 for the

above goods manufactured by us,

We hereby extend our full guarantee and w arranty as per GCC 14 of the General Conditions of

Contract for the goods offered for supply by the above firm against this Invitation for Quotations.

Far and on behalf of the Manutacturer

£t ERPTER
L W5 S . AN
QiAW e ribin
General NTSFYE o f International Sales and Marketing Division, Africa (English Restion)
Shenzhen Mindray Bio-Medical Electronics Co.. Ltd.

S

SHENZIEN MINDRAY BIO-MEDICAL ELECTRONICS €O, LT,
Mandray Building, Keit 12t Roud South, Hish-tech bidusts il Park. Navshin, Shenzhen S18087.P R China



CA-MI srl

Via Ugo La Malfa 13- Frazione; Pilastro - 430713 | anghirano (PR) Italia

Tel. +29 0521 637133 - 1390521 631138 - Fax. 20 0521 6329041 '
SXportwca-miit - vendite@eca-mi.it 3
WWW.ca-mi.it - www.kamilamedical.com

Manufacturer’s Authorization

To Executive Director,
Bugando Medical Centre
P.0.Box 1370

Mwanza

WHEREAS

We CA-MI srl, official manufacturer of Surgical Suction Units, Aerosol Delivery Systems, Diagnostic Devices
and other medical devices, with principal offices at via Ugo La Malfa, 13 Fraz. Pilastro -43013 Langhirano
(PR), Italy and duly registered in Italy under registration No, 00977090349 and holding the manufacturing
license No. 157757, do hereby authorize Anudha Limited, box 5982, DSM to submit a Tender, and
subsequently negotiate and sign the Contract with you against IFT No, PA/161/HQ/G/2021-2022/51 for the
above go

We hereby extend our full guarantee and warranty as per GCC 17 for the goods offered for supply by the
above firm against this Invitation for Tenders,

CA-MI s.1.l.
Via U, La Malfa. 13
Frazons Pilastro 43013 Langhirano (PR) - Iialy

On benalf of the manufacturer company: Mario Attolini Cod. Fisc.  Part. IVA °9?§9é”«?“’”
Title: President Tel. 439 {}521631133-‘&;5 18

Fax +39_Ei’21\ 141

L

ke o

Duly authorized to sign this Authorization on behalf of CA-M| sri

Dated on 29th November 2021




=Cr
RIAGNOSTIC
L0 e:agrantc GmbH + Fhentorler Chissae 3+ 30170 Badabor Cormany
TO WHOM IT MAY CONCERN
17.02.2021

Manufacturer's Authorization Form

WHEREAS FKF-diagnostic who are established and reputable manufacturers of Hemo Control and
DiaSpect having factories at Ehendorfer Chaussee 3, 39179 Barleben, Germany do hereby
authorize Anudha Limited, P.O.Box 5982, DSM to submit a Quotation, and subsequently negotiate
and sign the Contract with you for the above goods manufactured by us

We hereby extend our full guarantee and warranty as per GCC 17 for the goods offered for supply
by the above firm against this Invitation for Tenders. This letter is valid until 31 12.2022.

] *
g A araonoaTic [ o
' G" e \ wow BT dhagrontc rom /4
/ (4 :
\ +
_l . (¥, \LL &

Steffen Borlich
CEQ

Geneal Tems and Conditons of EKF-diagnostc GmbH. wihveh vou cad view &t any lna nou offees, shall apoly We wou'd a0 send i 1o you RN you (eques

CKF dagnoalic Gmbl cinet waw okfdagnestos d Deutsone Bark Magdeburg
An ERF Disgnosties Holdings ple Company mat ntogDek-chagnostic oo HAn - DEBD 8107 0000 0118 6253 00
Chende i Chuuwssu 2 howe 4@ 32038110 e DEUTDEBMXX

2 ¥ 79 Barlehan Fax w8 381117 Commarzbank Magdsburg
'Q-> Gomany fax il DE 150233020 HIAN | DE42 3104 6000 (1300 RAOR AN



GlucoPlys

October 9, 2020

MANUFACTURER'S AUTHORIZATION FORM
To whom it may concern

WHEREAS GLUCOPLUS INC. who are established and reputable manufacturers of
GlucoPlus Blood Glucose Monitoring System, GlucoPlus Test Strip, GlucoPlus control
Solution, and GlucoPlus Lancets having factories at 2323 Halpern, Ville Saint-Laurent,

Quebec, Canada H4S153 do hereby authorize Anudha Limited. P.O.Box 5982, DSM as an
Razmik VIARGOOSEAN / / /
e f

President

exclusive distributor for the above products.
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Special Conditions of Coniract

The tollowing Special Conditions of Contract {E‘ (7} shall supplernent the Generat Conditions of
wontract (QCC), Whenever there is a contiict, the provisions herein shall | pravail over those in
the GCC. The corresponding clause nurnber of the GCC is indicated m parentheces.

!rSL"", | GCC [ Amendments of, and E:upnimnentq to, Clauses in the General!
| Tlauge | Clzuse | Condirons of Conrract 5
!_ S A ) s eI M s O TR S
| Definitions {kxhC Ciause 1) .!
LRI e e BT L R S o D (O SRS ]
. 11 P mployer is: r
! '  DIRECTOR GENEZRAL, }
- 3 | BUGANDO MEDJCAL CENTRE,
5 ; s, Box l3x 3 i
!! I . Mwiamza, e
| :
L o ‘."1 he Prf)jr‘cf Mana?e'l is: Dr. FABIAN A. MASS SAGA (DIRECTOR |
et et O RNERARE
et i L The Supplier is M/S ANUDHA LIMITED, P.O.BOX 5982, aud DAR. ES
Jf i | SALAAM: © i ios
' | - The Supplier Rt prasentolive is: Eng. NYANDA SWEYA '
| e | . il
f The A a,m teator 1:.’ Tanrania kaaﬂtub1 of Arbitrators {T1Arbi
! i R =i E - i
j i Country ot Origin: all C("-.miries and territories as indicared in the
: : | section of the Tendering Docurnents, Eligibility for the Provision of
! ] i Goods, Worke and Services.
i- 5 | Time tor Completion: 120 devs.
| | { ; TRk :
! ‘ [ i . 5 3 I
; I‘ . Tiine fox Completion for.ali Pacilities: 120 days, and the sepplier shall |
; | t provide Precuremeni Schedules of al! Med:cal }"“":.p. went’s « 'dw Y -
! o : i M = i
i ; i i
SHERTIE IR G O B £ 382 TROREE Lol NI ISR
: ! -"‘Jnt‘tt & 18("'(1&1. sed) - :
2 l 4.1 i ﬁ“f-n- oyer! o lw’-..lh._‘a‘ ;'r.sr Sohoe DUIpUsES: :
| | | DIRECTOR GENERA AL ;
i | BLUGANDO Ms:.rf LCENTERE,
Ir ‘I l?U BOrX 1570, * : i
| gaeasalt L o LR



-

| Supplier address for notice purposes:
1 M/S ANUCHA LIMITED, P.Q.BOX 5982, DAR ES SALAAM.

- Governing Law (GCC Clause 5)

Y

GCC 5.1 —~The Contract shall be interpreted in accordance with the
laws of the United Republic of Tanzania.

B
|

s y & SH e L= e uietE —]

Jettument of Disputes (GCC Clause 6)

i ;u,LdJCEt-’JI 3 hourw fee: TO BE AGREED BY THE PARTIES

Anp oirting  Au hf}nry for Ad}ud.t,ator. Tanzania Institute of
Arbjtra_lors (TIArD)

| Ruldes of procedure for arbitration proceedings:
l
! (a) Lontracrq w1th n atxc‘mls of the U mted Repubhc of Tanzuma

For ca!nf?‘:z‘r:u;'cn.tered inito with a national of t.’:e.' United Republic of Tanzonia, the
- Contract may provide for adjudication/arbitration in accordance with the law of the
Usrited Republic of Tarizania

For such cuniracia, the foliowing :.an"ple clause should be inserted:

C & '( 6.2.3 fb]--?ihv :‘ij:,tjufe between the Er’n'p i:)y:_r and a Supplier
-who is a nationa!l of the United Republic of Tanzariaerising in

connection with e present Contract shali be referred to ad'udnanon
or arbitration in acc rmlame with the laws of the Uruied Rwuo-w of |

Tmrama

|
|

bcupc of Facilities [bpare Par t-u f(JCC Clauqe 7}

| The “‘bf,}JI‘[-‘l agrnes to supply spare pa*ﬁ for ~ pmrluu of years: F;w
| (5) years mandatory with the extension to suppost for emot her 15
years to come. S : : , ey

1

The Sappiier shail carry sutficient inventories to nsure an ex-stock
supply of consumable spares for the goods. Other spare parts and
components shall be supplied as promptly as possible, but at the most |

|
i
|
|1
|
|




within six (6) months of placing the order. In addition, in the event of
termination of the production of spare parts, advance notification will
be made to the Employer of the pending termination, with sufficient
time to permit the Employer to procure the needed requirement.
Following such termination, the Supplier will furnish to the extent
possible and at no cost to the Employer the blueprints, drawings and
specifications of the spare parts, if requested.

Time for Commencement and Completion (GCC Clause 8)

8.1

The Supplier shall commence work on the Facilities from the Effective
Date for determining Time for Completion as specified in the Contract
Agreement.

10.

8.2

The Completion of the Facilities shall be attained within 120 days.

Contract Price (GCC Clause 11)

11.

11.2

The Contract Price shall be adjusted in accordance with the provisions
of the corresponding Appendix (Price Adjustment) to the Contract
Agreement Not subject to adjustment.

Securities (GCC Clause 13)

12.

13.3:1

The amount of performance security, as a percentage of the Contract
Price for the Facility or for the part of the Facility for which a separate
time for Completion is provided, shall be: Twenty five percent (25%).

13.

13.3.2

The performance security shall be in the form of BANK
GUARANTEE attached hereto in the section on Sample Forms and
Procedures.

14.

1333

The performance security shall be reduced to ten percent (10%) of the
value of the component covered by the extended warranty to cover
the Supplier extended warranty in accordance with the provision in
the SCC, pursuant to GCC sub-Clause 27.10.
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j Work Progranime (GCC Clause 18)
|

15, | 18.2 | The form of the programme of performance of the Contract shall be:
|
e Tl form of the critical nat}: method (CPM)
| Commissioning and Operational Acceptance {GCC Clause 25) |
16. 1 25.2,2 7 he Guarantee Test of the Facilities shall be cuccesstully completed
By sk Pl SR ! ithin 45 days from the date of Completion.
Completion T:imé'(i—uzf’i‘ahtc:;: (’GCC Clause 26)
37, 26.2 Applicable rate for ].I(Jl]ldmtd damages: 0.15 percent per day.
| | : ; :
| |’ : Mammum deduction for nqwdaterl damagcq is equal to the
: | Perfo rmance Security ouoted '
SRiEEa ma |
|, 15, | 263 ]\ht ﬁ\pphm e for. tm bonus mr carly Cf}mplutmn :
! |
|
! | | [
i | | Maximum bonus: No bonus will be given for eariier Compietion of the
| | | Facilities or pazt thereof. ‘
j S A At S ST L] ST o T : LA TS, !
| ' |
! Deefect Liability {(GCC Clause 27) [
|
v g i e |
19, | 2710 | The > critical companents covered under the extended warranty are all ,r
| | critical paits as per technical specification attached herewith and the
| | ‘P i i
X e | period shalil be w1th1 5 yearr after extension. 3
| - Eae i "=
| Completion— Guarantee Tes‘t =t Acceptance ({GCC Ciauses 24.3 and 25.2) |
l—-—-——- e, = st L 1 2L 9% =TS b6 el |
20. 243 and : 8l

coinmissioning of the Facilities pursuant to sub-Clause 24.3, or
with the Guarantea Test pursuant to sub-Clause 25.2, for reasons
attributable to the | mployu either on account of nor-availability |
- ofother facilities under the respensibilitics of other supplier{s),
i - or for reasons beyond the Employer’s control, the provisions |

|

|

|

|

.i

ll .+ leading to. "deemed” completion of activities such as |
i

} b

[eat e T :

| 25.2 + 20.1 In the event that the Supplier is unable to proceed with the Pre-
|

Completion, pursuant to GCC sub-Clause 24.6, and Operational
by 1 Acceptance, pursuant to GCC sub=Clause 25.3.4, and Supplier’s




obligations regarding Defect Liability Period, pmrsuan;*. to GCC
sub-Clause 27.2, Functional Guaraniee, pursuant to GCCT Clause
28, and Care of FPacilities, pursuant to GCC Clause 32, and GCC
Clause 41.1, Suspension, shall not apply. in this case, the

following provisions shali apply.

When the Supplier is notified by the Project Mianager that he will
be unable to proceed with the activities and obligations pursuant
to above sub-Clause 13.1, the Supplier shall be entitled to the
following:

() the Titne of Completion shail be extended for the period of
‘suspension - without - imposition' ot liquidated damages
pursuant to GCC sub-Clause 26.2;

(b) payments due to the Supplier in accordance with the
provision specified in the corresponding Appendix (Terms
‘and Procedures of Payment) to the Contfact- Agreement,
which would not have been payable in normal circumstances
due to non-completion of the subject activities, chall be
‘released to the Supplier against submission of a security in
the form of a bank guarantee of equivalent amount
acceptable to the Employer, and which shall become null and
void whén the Supplier will have complied with its
obiigations regarding those payments, subject to the
provision of sub-Clause 13.3 below;

(c) the expenses towards the above security and-extension of
other securities under the contract, of which validity needs to |
be extended, shall-be reimbursed to the Suppiier by -the
‘Enmiployer; ' aee WETTER R WERN : ' :

(d) The acditional charges towards the care of the Facilities
purstant to- GCC sub-Clauge 32.1 shall be reimbursed to the
Supplier by the Lmployer for the period between the
notification mentioned above and the notification. mentioned
i1 sub-Clause 13.4 below. The provision of GCC sub-Clause
33.2 shall apply to the Facilities during the same period.

20.2In the event that the period of suspensicn under above sub-

Clauge 131 actually oxceeds one hundred eighty (180) days, the |
Finployer and Supplier shall mutually agree to any additional

corspensation payable to the Supplier.




20.4 When the Supplier is notified by the Project Manager that the
plant is ready for Pre-cormmissioning, the Supplier shail proceed
without delay in performing all the specitied activities and




JENFRAL CONDITION

A. Contract and Iaterpretation

'. e

Definitions

—
-

The fellowing words and expressions shall have the mieanings hereby

assigned to then: i

“Coniract” means the Contract Agreement entered into between the
Empiover and the Supplier, togeiher with the Contract Documents|
referred to therein; they shail constitute thie Contract, and the terin “the
Contract” shall in ali such documents be construed accordingly.

“Comtract Documents” means the decuments listed in Article 1.1]
(Contract Decuments) of the Yorm of Coniract Agreement {1'1clud1nb;
any ¢ mem 1 eht% th+ Teto).

*GCC" means the Ger::::r-.;l Cenditions of Contract hereof

“§SCC” means the Special Conditions of Contract.

“Day” means calendar day...

“Month” means calendar month.... | - : ' : |

“Employer” means the person nanied as such m the SCC and includes|

the loaal successors ov permitted assipns of the Employer. H
% P ns ¢ Y

l’m cct Marager” means the person appointed by the Employer in the
manner previded in GCC sub-Clause 17.1 (P'roject Manager) hereof and-_
named as suth in the 5CC: to p{‘rmrm the duties- delegated bv the!
Employer

“Supplier” means the perscnis) whose tender io perform the Contract:
has becn accepted by the Employer and is named as such in l‘.lk|
Contract Agreement, and includes the legai succassors or penpitred
assigns of the Suppher.

“Suppicr’s Representative” means any. persen nominated by the
Supplier and named as such inthe S5CC and approved by the Empleyer
in the manner previded in GCC  sub-Clause 1"’.".’. {Supplier’s
Represontative and Construction. Manager) herecf to perform the duties
delegated by the Supvlier. :
“Suh supplier,” inc ludmg vendors, means any person to whom
execution of any part of the Facilities, :.mummg preparation of any
’Lsxgl ot supply of any Goods, is sub-contracted directly o1 indirectiy
by the mpuhu, and inchides its legal successors oF perm itted assipns. ]

“Adjudicator” means the person or petsahs mnm-d as stch in the ! ;Ld
d by Lw ageeement between the Employer and the Supplier t io|

appoir:
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make a decision on or fo settle any dispute or difference between the|
Employer and the Supplier referred to him or her by the parries
pursuint to GCC sub-Clause 6.1 (Adjudicator) hereof.

“Contiact Price” means the sum specified in Article 21 {Contract Price)
of the Contract Agreement, subject to such additions and atijustmentsl
thoreto or deduciions there from, as may be made pursuant to the
Fant =

Contract

“Facilities” taeans the Goods to be supplied and installed, as well as alll
the Instaliation Services to be cartied out by the Supplier under the
Contract.

“Force Majeure” shail mean any event beyond the reasonable control of
the Fmpioyer or of the Supplier, as the case may be, and which is
unaveidable notwithstanding the reasonable care.cf the party affected.

“Goods” means permanent plant, equipment, machinery, apparatus,
articies and things. of all kinds to be provided and incorporated in the
Facilities by the Sepplier under the Contract (including the spare parts
to be supplied by the Suppiier under GCC sub-Clause 7.3 hereof), but
does not include QJpplmr 5 Iqulpmert

”Irls'ta.!latitm-Sewn-eh means all those services anc.llarv to the supply of|
the Goods for the Facilities, to be provided by the Supplier wnder the|
Contract; ¢.g., franspertation and provision of marine or other similar
insurance, inspection, expediting, site preparation works (including the
provisicn and use of Supplier’s Equipment and the supply of all
construrtion  materials  required),©  installation, testing, ple-i
commissioning, commissioning, operations, maintenance, the provision
of t’.‘i]')EIﬂ tions and maintenaace manuals, training, etc.

f ‘?-anmu s FHaouipment” means ail plant, faciliies, equipment,
machinery, tools, apparatus, appliances or things of every kind required
in or fot installation, completion and maintenance of Facilities that are
to be provided by the Supplier, but does not include Goods, or other
things in teim'ui toform or fmn.mg part of the Facilities. :

“Country of Origin”. means the countries and territories ehg:ble under
the PPA 2004 an! its corresponding Regulations as further elaboraged in
the SCC. : S :

“Site” means the land and other p]ahea upon me the Facilities are to
be installed, and such other land ‘or places as may be specified in the
Contract as formqu,7 parl of the Site. 1

=
Lfiectws D re" means the date of ﬁﬂfﬂlmmt of ail cm.dm‘,ns stated in
Article 3 (Effective Dale for Determirang Time for Compistion) of the
Fornu of L_onl.act Agreement, for the purpose of de.e.mmm;b the Time

for Completio

“Lime for Compiction” means the time swithin which Completion of thel
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mract Documents
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Facilities a5 a whole (or of a perl of the Facilities whete a separai;_fa';{é
for :'._'omp}eti.un of such part has been prescribed) is fo be attained in
accotdinee with the specifications in the SCC and the relevani
provisions of the Conwract

“Compietion” means that the Facilities {or a specific parr thereof where
specific parts are specified m the SCC) have been completed
operationally and structurally and put in a tight and clean condition, |
and that «li work in respect of Pre.conunissioning of the Facilities orl
such spacific part thereof has been completed; in other words, that the
Facilities or specific part thereof are ready for Cempussioning as
provided in GCC Clause 24 (Completion) bereof.

“Pre-commissioning”  means, the . teés'dti_;;,- t]leckmg and  other|
requiremcn’s specified in the ‘Technical Specifications, that are to be;
carried oul by the. Supplier in preparation i1 Comuissioning as
provided in GCC Clause 24 (Completion) heieof.

“Commissioniug” means operation’ of the Facilibes or any part thercoi
by the Supplier following Completion. which operation i to be carried
out by the Supplier as provided in GCC sub-Clauge” 25.1
(Comnussioning} hereof, for the' purpose of carrying out Guarantee
Tesi{s). - - : gL bixe

“Guaranice ests)”  means. the . test(s) . specified in fihe Techrical
Specifications o be carried out to ascertain whether the Facilities or a
specified part thereof is. able to aftain the Funchional Cuarantees;
specified in the® Technical - Spec fications 1 accordance with thej

]

provisions of GCC sub-Clause 25.2 (Guarantae Test) herscf.

“Operational Acceptance” means the acceptance by the Fmployer of the
Fucilitics. {or any part of. the- Facilities where the Contract provides for
acceptance of -the Facilities in parts), which certifies 'the Suprilier’s
tulfillment of the Comtract-in respect of Functional Guarantees of the:
Facilities (or tite relevant part thereof) in accordance with the provisions,
of GCC Clause 28 (Functional Guarantees) hereot and shall inciude!
deemed acceptance in accordance with GCC Clause 25 (Commissioning
and Opetationai Acceptance) hereof. : : o

“Defect Liability Pericd” maans the period of validity of the warrantes
given by the Supplier commencing at Completion of the Facilities or a
part inereof, during which the Supplier is respansibie for defects with
respect to the Facilities (or the relevant part thereaf) as provided in GCC|
Clause 27 (Defect Liability) hereof.

SL‘Biéfi {0 Articie 1.2 ;0rdet of Preceaence) of the Coniract Apreement, all
| dorumente fornung part of the Contract (and ali parts thereof) are intendad o

be correlative, complementary and mutually explavaiory. The Contract shalt

i
|
| i)
it be read as 2 whole.
'. .

1
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Language :
3.1.1 LUnless we supplier is a national of the United Fepublic of Tanzania

and the Employer and the Supplier agree to use the national language,
] all Contraci Uocuments, all correspondence and communications to
be given, and all other documentation to be prepared and supplied
under the Contract shall be written in English, and the Contract shali

I 312 If any of the Contract Documerits, correspondence or communications
1 are prepared in any language other than the governing language
under GCC sub-Clause 3.1.1 above, the English translarion of such
documents, <orrespondence or communicalions shall prevail in
matters of interpretation,

Singular a.r:dpl"lural* : ;
The singular shall include the plural dnd the plural the singular, except where

be construed and inierpreted in accordance with that language. '

the context otherwise requires.

| Headings

| The headings and marginal notes in the General Conditions of Contract are
lincluded “for ease of reference, anci shall nerther constitute a part of the
Contract nor arfect its interpretation. : g | :

|

| 3.4
!

| Persons .
| Words imposting persons or parties shall include firms, cotporations and
government entities,

I 1 -
s =

|
o IS

(.,
o

Incoterms
Uniess inconsisient with any provision of the Contract, the meaning of any
trade term and the rights and obligations of parties there under shall be as

prescribed by [ncoterms.

Tncolerms means intérnational rules for interpreting trade tevms published by
the International Charmber of Commerce (latest edition), 38 Cours Albert 1¢,
75008 Paris, fiance.

Subject to GCC sub-Clause 16.4 hereof, the Contract constitutes the entire
agreement between the Employer and Suppiier with respect to the subject
matter ot Contract and supersedes all comraunications, negotiations and
agreements (whether written or oral) of parties with tespect therefo made

Envfi}é_/_\_. greement

| prior lo'the date of Contract.

| Amendment

| " * SR . T e g ) L L
| No amendment or other variation of the Contract shail be effeclive uniess it 1s

e e
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| | in writing; 1 -amea, . x“-e-;a[v vefers to the hm tract, and is

-onéd by a L;l.‘l_\’i

auth Lmzul yepresentative of each paily hereto

i

it | : : s Lt o
!

Independent Supplier
The Supplier =hail be an independent suppher performing the Contract. ‘The
Contract does nut create any agency, parthership, joint ventuie or other iGint]

' relationshup between the parties hereto, i

|

!
Subjecl to the provisiens of the Contract the Supplier shali be sciely
responsibie for the manner in which the Condract is performed.  All
employees, representatives or Sub suppliers engaged by the Supplier inj
connection iith the pertormance of the Contract shali be under the complete!
conirol of the Supplier and shall not be. deemed to be emgloyeﬂ._ of the
Employer, ard nothing contained in the Contract oc in any subcontract
awarded by the Suppiier shall be construed to create "any contractual
relationship betweer. any such emplovees, representatives or Sub supplisrs

dhla i

_and the Empicyer.

¢ fulfiliment of the p'ow;u):-- of the Coniract and shall designate cae of :mca

S
=
&

Joint Venluie or CCongoriinm
! If the Supplier is a joint venture or consordum of lwo or meie persons. all
| such firms shal‘ be mmllv and severally beund to the Employer for the

persons to aci as a leader rwith .authority to bmd the joint verture 'nr
consortium,, The comno-,uion or the constitution of the joint venture or

| consortiuim stail not be r-lrered without the prior consent of the Employer

f

PO ——— = I e W T . : ‘ . e —
10 _'\iuﬂgwgz ;
3.10.1. Subioct to Gt ‘Gl sub-x lause 2.10.2 balow 1o relaxation, fo rbfaaranm ‘
delay or induigenice by either pafty in eriforci ing any of the terms ar'ﬂ
condirions of the Conract or the granting of time by either party tui
the other shall prejudice, affect or rostrict the rights of that rart‘r]
under the Coritract, nor shall any wam:-r by either party of any I)Teach-
' ‘ of Contract operate as waiver of any subsequent or continuing bu—.ml E
Nk Coitracte - : g P '
3102 Any waiver of.a party’s rights, powers or remedies under the
“Contract must be in wnling, must be dated ¢ gt signed by’ an
i authorized reprecentative of the party granting such waiver, and must|
! ! ,peui y the ri g]\ and the extent to which it 1s being waived. '
f [l »_.r(:'VElrll?l]__lﬂi . ! ; -
+If any provisitn or condition df the Conivact is prohibited or ¢ rendered invaiid
| er unenfuiceaple, such prohibition, _m alidiry “or urlenfnrce_al:m’r_v a!'r_a!l noet
! affect the validity or ‘enforceabiiity of any other provisions and conditions of
| | the Contract £ RUBLE Y $r g 2 .
', o LS = s o ]
| : = - — |
____________ o {312 Country of Origin ! a5 - AL g VR
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“Qrigin” means the place where the materials, cquipment and other supplies
for the Facilities are mined, grown, produced or manufaciured, and from
which the services are provided. 'l

4. Notices

Unless otherwise stated in the Coniract, all notices to be given under the
Contract shall be 1 writing, and shall be sent by personal delivery, airmail|
post, speciai courier, cable, telegraph, telex, facsimile or Flectronic Data
Interchauge (EL1) to the address of the relevant party set out in the SCC, with
the foliowing provisions:

|
Any notice sent by cable, telegraph, telex, facsimile or EDI shail be|
confirmed within two (2) days after dispatch by notice sent by airm;—;ili
post ov special courier, except as otherwise specified in the Contract.

4.1.1

412  Any notice sent by airmail post or special courier shall be deemed (in|
the absence of evidence of eariier receipt) to have been delivered ten
(10) days after dispatch. In proving the fact of dispatch, it shall be
sufficient to show that the envelope containing such notice was
properly addressed, stamped and conveyed to the postal authnn-ties'i

* or courier setvice for transmission by airmail or special courier. '

413 Any notice delivered personally or sent by cable, telegraph, telex,

facsimile or EDI shall be deemed to have been delivered on date of its

dispatcit. A : E

Fither party may change its postal, cable, telex facsimile or EDI|
address or addressee for receipt of such rotices by ten (10) days’
tiotice to the other party in writing.

]

e
.

CGoverning Law

Notices shall ke deemed to include any approvals, consents, instructions;
orders and certificates to be given under the Contract.

The Coniract shall be governed by and interprefed in accordance with
lawd of the United Republic of Tanzaunia. '

s

Settlement
Disputes

=

e

Adjudicator
613 If any dispute of any kind whatsoever shall arise between the

Enployer and the Supplier in connection with or arising out of the|
Clontract, including without prejudice to the generality of the
foregoing, any question regarding its existence validity or
termination, or the execution of the Facilities —whether during the
progress of the Facilities of after heir completion and whether before
or aftet ihe termination, abandonment or breach of the Coritract —the
parties shall seek to resolve any such dispute or difference by mutval
consultation. If the parties fail to resolve such a dispute or ditferehce
by mutual ¢ansultation, then the dispute shall be referred in wriling
by sither party te the Adjudicator, with a copy to the other party.




!b.l.Z The Adiudicator shall give its decision i writing to both parties)

: wethin bwendy-eighe (28) days of a digpute being referred to it. If the

! Adjudicator has done so, and no notice of intention to c-o‘mmr:nce!

arbitration has been given by cither the Employer or the Supplier

‘ within fifty-six {56} days of such reference, the decision shail become

final and binding upon the Emplover and the Supplier. Any dedisicn

i that has become final and binding shail be implemented by the parties
forthwith.

|
1
i

613  The Adjudicatcr shiall be paid an hourly fee at the iate gpecified in the,

| i SCC plus reasonabie expenditures incurred in the execution of iis
I ' duties as Adjudicator, and these costs shall be divided equally

between the Employer and the Su p].».l..c:r, |
t I
i

6.14 bhoeuld the Am.im dto'r resigh ot die, or rhu:.d the ¥ rﬂployer and the
Supplier agree that the Adjudicator is.not hnl*:tlmb its functions in accordance
with the -provisions. of the Contract, a new Adjudicator shall be’ jointly
| | appointed by the Empleyer and the Supplies. Failing agreement botween the
Ii | two within tweety-eight (28) days, the new Adjudicator shail be appmnt;d at
JECsE, : the 1equest ol of either pariy by !Hp Appointing Authority specified in the 5CC.
1

|

Arbitration

621  If -either-'the’ Eni ’f‘rit;yu or the: Supplier is' discabisiied with the
Adjudicator’s ‘decision, or if the Ad]uuu.alm fails to give a decisicn:
within twenty-cight (28) days of a dispute treing referred to it, then|
either the Emplioyer ot the ‘:unp.ler may, within fifty-six { 56) days of!
such reference, give notice to the other party, with a copy for
iitfformation to the deudicatur;" of . its intenfion - to commence
arbitration, as Lereinafter provided, 43 to the matter in dispure, and no
arbitration in rehpecl of this matter may be mmmencw{ |1'!]e<s such
lmm iy g}an ' :

6.2.7 Any dispute in respect of whie‘h 4 nokce of infention fo ¢ommenca
| arbitotion bas been given, in ac cordance with GCC sun-Clausge G
[ shali be finaily settied by arbitration  Arbitration inay bﬂ commenced
1

p1 ior.to orafter t‘ompletlon of t‘.‘m “acilities.

623  Arbitration ;Jr{\”en-'-:iin'r"s shall bo.conducted in accordance with -the

i
i
i
|
|
|
|
|
l
i
|

P (— TR

rules. of procedure designated in the SCC.

i Notwﬁr‘smnamlr any II:F?TPH(‘*" to the r\ujudlcm et | or arbitégtion na_n.,m,

i
|
If~

the Contract unless they otherwise agree

|

|

l . .

i (a) the parties shali continue to perfnrm their 1espective obligations under
|

i

|




B. Subject Matter ot Contract
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7. | Scope of Facilities
|

71 | Uniess otherwise expressty limited in the Technical Specifications. the |
Supplier’s obligations cover the provisien ot all Goods and the performance of
ali Installation Services required for the design, the manufacture (including!
procurement, guaiity assurance, construction, installation, associated civil
works, Pre-commissioning and delivery) of the Goods and the mstallation,
completion and commissioning of the Facilities in accordance with the plans,
procedures, specifications, drawings, codes and any other documents as
specified in the Technical Specifications. Such specifications include, but are
not limited to. the provision of supervision and engineering services; the
supply of isbor, materials, equipment, spare parts (as specified in GCC sub-
Clause 7.3 below) and accessories; Supplier’s Equipment; construction utilibies
and supplics; temporacy materials, structures and [lacilitics; transportation
(including, without limitation, unloading and hauling to, from and at the Site);
and sterage, except for those supplies, works and services that will pe provided
or performed by the Employer, as set forth in the corresponding Appendix;
(Scope of Works and Supply by the Employer] to the Contract Agreement. © -

____.....,T-.._,____'.__..'.

e e T - 1
7.2 | The Supplier shall, unless specifically excluded in the Contract, pertorin all
such work and/or sapply all' such items and materials not specifically

! . mentioned in -the -Contract but that can be reasonably inferred from the
| Contractas beirg required for attaining Completion of the Facilities as if such|
E work and/or items and materials were expressly mentioned in the Contract. |
] P . - + F E
e — i =5 LSRG S I e
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7.3 | In addition to the suppiy of Mandatofy Spare Parts included in the Contract,|

!
|

{the Supplier agrees to supply spare parts requiced for the cperation ﬂr‘nd1

| maintenance of the Facilities for the period specified in the Special Conditions
![ of Contract. However, the ideniity, specificafions and quantities of such spare
: parts and the terms and conditions relating to the supply thereof are to be
| agreed between the Employer and the Supplier, and the price of such spare
| parts shall be that given in Price Schedule No. 6, which shail be added to the
Contract Price. 'The price of such spare parts shall include the purchase price
therefore and other costs and expenses (including the Supplier's fees) relating

lo the supply of spare parts. L : : :
e (e } |
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I K1 | The .‘:'upl;'l.i—er shali commence work on the Facilitics within the period specitied|
! in the SCC and without prejudice to GCC sub-Clause 26.2 hereof, the Supplier |
shall theraaiter proceed with the Facilities in accordance with the time schedule
specified in the corresponding Appendix (Time Schedule) to the Contract
I' Agreement - ' s Sl i i : : |

82 |7he Supplier shall attain Completior. of the Facilities (or of a part where a
separate time for Completion of such-part is specified in the Contract) within]
the time stated in the SCC or within' such extended time to which the Supplier
shall be entitled under GCC Clause 40 hereof.

A = — e e ]
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The Supplier shall design, manufacture (incinding associated purchiases!
and/or subcoriracting), siall and complete the Factlifies vith due care and
diligence i accortance with the Contract. |

| Burplier's 91 | “findiuding associ _m“—'_"{
Responsibilities ! |

1
sis of a..

92 | The Supplier confirms that it has entered iuto this Contiact on the ba
proper examination of ihe data relating to lhe Hacilities (including any data as
| ! to boring tesis) providad by the Emplover, and on Lhe pasis of information that!
| the Supplier couid have obiained fiom a visual inspection of the Site (if acoess)
| thereto was wvailable) and of other data readily availabic to it relating to the/

| Facilities as of the date twerity-eight (28) days priot o tender submission. The

|

I

'I Supplier acknowledges that any faiture to acquaint itself with all such data '—:m:'u]

1| information shall rot reiieve its. responsibilicy for properly estimating thel

[ difficuliy or cost of successtuily perfﬁrn‘ii’ng the Hacilities. ot !

) . ) 1
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95 | The Suppiier shail acquire m ifs name all parmits, approvais and/or licenses|

' from ail local, siate or uational government authorities or public service
undertakings in the United Republic of Tanzariza where the Site is ocated that
are necessary for the - perfermance of the Contract. including, -without]|
imitation, visas for the Supplier's and Sub su pplie’s personnel and: entry|
permits for-all unported Sippplier’s Bquipmient. The Supplier shall acauire all
i other permits, approvals and/or licenses that are not thee responsibility of the
| Employer under GCC sizb-Clause 10.3 heteof and thai are necessary for te
| performance of the Contract.. - e = A ]
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|
|
|
|
i
|
i

-
i

94 _ | The Supplier.shall comply with all laws in force in the United Repablic of|
‘{anzania and_jocal bvlaws where the Facilities are instalied and where the!
Instatlation Services are tanzed out - The iaws will include all local,” stav i |

|
! national of Other faws that affect the performance of the Contract and mnd1
i
! !
| |

i
L
|
|
| upori’ the Suppiier. © The -Supplier chall ‘indemnify and hold harmless the,
'.Flﬂ\.plo)-'ﬁ‘-r-r'r-'_m'. and against any and all Habilisies, damages, claims, fines,
|_pr~:nalﬁes and expenses ot whatever nature arising or resuiting from tne‘i
‘\\iiolaﬁon oi such daws by the Supplier or it personnel, including the Sub,
|

e e

suppliers and thesr personnel, but without prejudice to LU sub-Clause 180:1§

]

hereof ‘ |

| b |

| H |

O i ]. e i T = e e b o s e T
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: | g5 | Any Plant, * faterial and Services that will be incorporated in or be required for
! \ | the Facilities and other supplies shall have their origin as specitied undey GCC
o L i Clauset(County ofOnigity. L Bl -

|
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| 06 | The Supplier shail permit the PE to inspect the Supplier 8 accounts and records|
I'I 1 | relating to the performance of the Gupplier and to Gave them audi ted by‘
]

| ahdi

s appoiitied by the PE, if so required by the R PR B S S R

R W LS BemeAE e e L
| 10. | Employer's 10.1 | The Employer shaii Srare the acouracy of ali inforination anc/oc data to be
{ | Responsibilities | supplied by the F ployer as described in the correspending Appendix (Scope)
] l ¢ the Empioyer) to the Contract, except when otherwise;

| of Works and ?%up_p_l:.ﬂ?"



expressly stated in the Contract.

i = i =
|

wplover shall be responsibie for .1cquir-1'f\g and providmg legai _ana'
physical possession of the Site and access-thereto, and for providing possession
of and access o all other areas reasonably required tor the proper execution of
the Contract, inchuiing all requisite rights of way, as specified in the
corresponding Appendix (Scope of Works and Su pply by the Employer) to the
Contract Agreement, The Employer shall give full possession of an accord all
rights of access therelo on or before the date(s) specified in that Appendix.

| “110.2 | The En
=23
; !
10.3
|
i
| R
| z
E |
e 1
| I | Agreement.
el g g
| " . - =

The Employer shall acquire and pay for all permits, approvais and/or licenses

ffom all local, state or national government authorities or public service
andertakings in the United Republic of Tanzania. Suci authorities or|
nndertakings require the Smployer to obtain them in the Employer's name, are|
fiecessary for the-execution of the Contract {they include those required for the
performance by both the Supplier and the Employer of their respective
obligations 4ndet the Contract), and are spucifléd in the corresponding
Appendix (Scope of Works and Supply by the Employer) to the Contract

104 |

. the Supplier in obtaining m a timely and expeditious manner all pernits,|

if requested bv tie Supplier, the Employer shall use its best endeavors to assist
|

approvals and/ or licenses necessary for the execution of the Centract from ali
local, state or national zovernment authorities or public service undertakings
shat such authorities or undertakings require the Supplier or Subsuppiliers or

ihe personnel of the Supplier or Sub suppliers, as the case mav be, to obtain. |
r 4 1

105

Unioss ther wise speciticd in the Contract or'agreed upon by the Employer
and the Supplier, the Zriployer shall provide sufficient, properly qualiried
operating and maintenance personnel; shall supply and make available all raw
materials, utilities, lubricants, chemicals, catalysts, other matevials and
facilities; and shall perform all work and services of whatsoever nature,
including those requived by the Suppliet to properly carry out Pre-
Commissioning, Commissicning and Guarantee Tests, all in accordance with
the provisions of the corresponding Appendix {Scope of Works and Su pply by
the Employer) to the Cantract Agreement ator tefore the time specified in the
programme furnished by the Supplier under GCC sub-Clause 18.2 hereof and
in the' manner thereupon specified or as. otherwise agreed upon by the
Employ=r and the Supplicer

.

{ with &CC sub-Clause 25.2.-°

The Bnrployer shall be resvonsible for the continued operation of the Facilities
after Completion, in accordance with GEC ‘sub-Clause 24.8, and shall be
responaible for facilitating the Guarantee Test(s) tor the Facilities, in accordance!

it




; All costs and expenses involved in the performance of the obligations under]
| this GCC Clanse 10 shall be the responsibility of the Fuplover, save thuse to ve|
} i incurred by tie Supplier with respect to the performance oi Guarantee Tests, in!
i' accordange with GCC sub-Clause 25.2. !

|

1

i
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Payment

11. | Contract Piice 11.1 The Contract I'rice shall Le as specified in Article 2 (Lnu cact Priccand Terrs|
| .| of Payment) of the Form of Contract Agreement,

[

|

|

|

I

|

]

!— | 11.2 __Uniess indicated -3*lu,rwlse in the %LL_, lhh ( ontract Pr:\e shall be a ‘1.11:1 lump
I .
)

|

sum net su ﬂ]-’ct t0 any alteration, except m the event of a Change in tm,
Facilities or as otherwise provided in the Contract.

’ 11.2 | Subject to GCC sub-Clauses 9.2, 101 and 35 herenf, the Supplier shail be
I deemed to have satisficd itself as to the correctness and sufficiency of the
!
|
]

Contract Price; whicly shall, except as otherwise provided for in the Contract,
| cover all it obligations under the Contract. !

SRl ISR T e RS 3

12, | Termns of Payment 121 | The Contract Price shail be paid as :pl—’L‘flEt.l in the Lu"reaponwng npmud-.\}
' {Terms and Procedures of Payment) to the Contract Agreement. The|
procedures to be foliowed in'making applizatiort for and urocessing pavmultﬂ
shall be thot.r- puttined 1 [he- same Appendl,\

5
{
]
|
i
}
ﬂL T L N A | DETNETS B £
|
i

No paymen' made :,w the Fmp]o} er hcrm»u shall be u"emc‘d tu f*ur1~.t1r'u*e
'{CCl-p.dDIF‘ by the fml,mve. of the Facilities or any ,Jarl(si thuie')f :

!
In the event chat the Erployer fails lo-make any payment by ifs respectiveé
due date or within the pericd set forih in the Contract, the Employer shall pay
to the Supplier interest on the amount of such delayed payrent al the rate(s)
shown in the cur.;:spondmg Appenaix \Tera and Procedures uf Payment) i6)
the Contract Agreement foi the period of delay unitil payment has been made
in full; whethei before or after judgment or arbitrage award. -

|
1
£ ANEE e

The curiency or currencies in w]'u:h paymenis are made to ) the ¢ Supplier under|
this Contract siail be spedified in the f:mrespnndmg Appendix (Terms and]
Procedures o Yaymeitt) (0 the Contract Agreement, subject to the gene rm.

|
b principle that payments wiil be made ip the Lunency or cirrencies in which;
ce has been blut"d in the Supy-ltier’s Tendering. | ;

i the G U'"lhm{ i

.I._ ey

urrency or currencies qp-n.lhed in the

125 | All payments shall be made in the
| | corresnd nr{nn" A ngena'ix {Terms _iElnd Procedures oi _Pavmc_,;{l to the Contiact]
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Agreemant, pursuant to GO 324, |
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131

|
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Issuance of Seciryy

The Supplier shall provide the securities specified below in favor of the

Employer at the fimes, and in the amount, manner and form specified below.

=t
i
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Advance Dayment Securily

1321 The Supplier shall, within twenty-eight (28] days of the notification of
contract award, provide a security in an amount equai to the advance
payment caleulated in accordance with tie correspornding Appendix
Terms and Procedures of Payment) to the Contiact Agreement, and
iri the saine currency or currencies.

13,22 The ecurity shall be in the form provided in the tendering documents
of in_another form acceptable to the Employer. ‘I'he amount of the|
“security shail be redaced in proportion o the vaiue of the Facilities!
execitted by and paid to the ‘Supplier from tine to time, and shail_l
i automaticaily become null and void when the full amount of the;
advance payment has been recovered by the Employer. The security
shall be returned fo the Supplier immedialely afier ils expira tion.

1

Parformance Security ;

1231 The Supplier shall, within twenty-eight (28) days of the rotifica ticn of

coninact award, provide a sécurity for the due porformance of the
Conract i the amount specified in the SCC.

]
|
| 1332 ' The security shail be dénominated in' the currency or currencies of l:hez
* Confraci, or’ in a freely convertible' currency aceeptable to the|
Employer, and shall be in one of the forms of bank’ guarantees
‘providad in the tendering documents, as stipulated by the Employer

i, o1 in another form acceptable to the Employer. |

{13,353 The security shall automatically be reduced by half on the date of the
Operational Acceptance and shall become nuil and void, eighteen (':S)I

. months after Coupletion of the Facilities cr twelve (12) months after;
Operational -Acceptance of « the Facilities, whichever occurs first;
provided, hewever, that if the Defects' Liebility Perind has been
extended on any part of the Facilities pursuant to GCC sub-Clause 27.8
hereof, the Supplier shall issue an additional security in an amount

] proportionate to the Contract Price of that part. The security shall be
returried to the Supplier immediately after its expiration, provided,
however, that if the Supplier, pursuant to GCC sub-Clause 27:10, is|
liable for an extended. warranty obligation, the performance security |

shall be extended for the period and up to the amount specified in the

Pl o
b LSAYER

|
|
[
!
|
|
! ji\ the:
|
i
1
|
|

113.3.4 Where citcainstances necessitate the amendizent of the contract after
imployer shall-requirc

! sigmature, and suck amendment is effected, the
! tre Supplier w. provide additional Pet formance Security to cover anyi
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Tawes and Viaties

e e e e e

L e e e,

| United Republic of Tanzania vwhere the site 15 located.

o (P S i . oy g ]
cumulative increase of more than ten pescent of the Initial Contract|
|

Price.
1
et SR R |

Lixcept as othecwise specitically provided in the Contraci, the Supplier shall|
bear and pay wil fexes, duties, levies and charges assessed on the Supplier, its|

Subsupplicrs or their employces by all municipal, state or nationali
governmeni avtiorities in connection with the Facilities in and wutside of the|

| Tanzania on the Goods specified in Price Schedule No. 1 and dat are to be
f ] R i |
| incorporated into the Facilities ] :

Ivotwithstanding GOC sub-Clause 14.1 above, the Employar shall bear and ;

: . : < e, 5 i
promptly pay ali customs and import duties as well as other lheal taxes like,
e.g.. a value added iax (VAT), imposed by the law of the United Republic of

|

| If any tax exemptions, teductions, allowances or privileges may be availabie

to the Supplier i the United Republic of Tanzania, the Employer shail use its]i
best endeavors (o enable the Supplier to benefit from any such tax savings to

the maximur afiowable extent. ™

=

For ihe purpdse of the Contract, it is agreed that the Contract Price specified
in Article 2 {Contract Frice and Terms of Payment) of the Form of Confract
Agreement iz based on the taxes, duties, levies and charges preveiling at the
date twenty-vight (28) ‘days prior o the date of tender Bubfifission in the
United Republic of Tanz nia (hereinafter called “Tax” in this GCC sub-Clause!
14.4). Tt any rates of Tax are increased -or decreased, a new Tax is introduced, |
an existing Tax is abolished, o1 any chiange in interpretation or application of
any Tax occurs in the course of the performance of Contract, which was ur';
will be assessed on the Supplier,” Subsuppliers or their emplovees in
connection with performance of the Centract, an eq‘uitable.édjustment of the
Contract Price shall be made to fully take into account any such change by
addition to the Contract Price or ded uction there from, as the case may be, inl

{1 SRR e

T

accordance with GC!_ Clause 36 hereof.

B, Intéliectu_a.l:'Prlopeﬁ.y '

{ 36. | Confidential
information

‘ The copyright in ail drawings, documents and other materials containing|
| data and information furnished to the Emplover by the Supplier herein shall
| romain vestéd in the Supplier or, if they ate furnished to the Employe
direcily 6: farough ihie Supplier by any third party,’ incibding suppliers of!
L the copyright in such materials shail remain vestzd in such third

e T TR e P — i

The Employer d‘.cl_-cgu},alg shall keep confidential and shail not,
withoif the swritteri cohsént of the othier party hereto. divulge to any third
sarty ary documents;. data or other informatien fusnished directiy or
| indirectly by the other party hereto in conneciivn with the Contracy,

whether such: information has been furnisied prior to, JQuring or fellowing
termination of the Coatract. Notwithstanding the above, the Supplier may!
| furnish to its Subsupplier(s) suck documents. datg and other irdormaticn it

¥ g e T e .t % !
| yeceives from the Tmpioyer to the extent re uired for the Subsupplier(s) to
28 from the Bployek 30 SRS R ik Ldad W St e
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cli event the Supplier 511alll

perform 15 work under the Contract, in whi
btain from sueh Subsuppiier(s) an undertaking of confidentiality similar to)

that impose:t on the Sippiier under this GCC Clause 16. ;

.|

16.2

The Employer shail not use such documenls, data and other information|
received from the Supplier for any purpose other than the cperation and
maintenance of the Facilities. Similarly, the Supplier shall not use such
docurents, data and other information rececived from the Employer for any
purpose other than the desigr, procurement of Goods, consiruction or SUCT |

| othor work and scivices as are required for the performarnce of the Contract.

16.3

The obligation of a party under GCC sub-Clases 16.1 and 16.2 above,
however, shall riot apply to that information which

now or hereafter enters the public domain through no fault of that
party

can be proven to have been possessed by that party al the time of
disclosure and which was not previously obtained, direcily or
indirectly, from the other party hereto ' -
(¢) otherwise lawiaily becomes available to that party from a third party
~ - _that has no cbligation’of confidentiality. e

F.epresentatives

iod

The above provisions of this GCC Clause 1% shall not in any way modify
any undertaking of confidentiality given by cither of the parties hereto prior
to the date of the Contract in respect of the Facilities or any part thereof.

e

for

whatever reason, of the Contract SE b i

E. Execution of the Facilities

I A= e L

171

Ii Project Manager : :
'I If the Project Manager is not named in the Contract, then within fourteen
| (14) days of the Effective Date, the Employer shall appuint and nwotify the
| Supplier in writing of the name of the Project Manager. The Employer
| " may from fime to lime appoint some other person as the Project Manager
| in place of the person previously so appointed, and shall give a notice of
the narae of such uiher person to the Supplier without delay. No such
appointment shall be made-at such-a time or in such a manner as to
impede the progress of work on the Facilities. Such appointnient snall
| only take effect upon receipt of such notice by the Supplier. The Project
Manager shail represent and act tor the Employer at all times during the
currency of the Contract. Al notices, instructions, orders, certificates,
| approvals and all other communications under the Contract shali be given!

| by the Project Mauager, excepi as herein otherwise provided. |I

]

All notices, instructions, information and other commiunications. given by




] : | the b.lppl ot to the Emplover under *l.:e & cmm i~ b.’\"i be gven o ihe
i Gl [ Project i'v;dl‘lrli;&l, excepl as herein otherwise provided. |
N e A <l it i !
e S IR R | |
' r 7.2 Su pilel ‘—“.Cl‘aLSPnu‘lqu’ & Construction Manayer e :

._.
|
'm 3
o

It the Supplier’s Representative is not named in the Contracy, thenj
| within fourteen (14} days of the Effective Date, the Supplier shail|
appoint the Swepplier’'s Representabive and  shail request thel
Fmplavf‘l' in writing to approve the person so appointed. I the|

Emplover makes no objection to the appomtment within fourieer

|

|

|

| |
| 1
l I
| |
i {14} 'Id ys, the Supplier's Representative shail be deemed to have

I

|

i

been approved. if the Employer objects Lo the appointment within|
fourteen (14} days giving the reason therefor, then the Supplier shall|
appoint a replacesnent within fourtéep "141 davs of such objection,!
and the foregoing provisions of -this GC Y fub-Clouse 17.2.1 shail
apply thercto,

Supplier at ajl times during the currency of the Contract and shall
give o the Project Manager ali'the “.zpﬁher s notices, mstructions,
inforrmation and .al oihe] (OInmUl‘\lLatlD‘Ib ender the Contraci

Al notices; instructiony, irtorrmrt'rfm and ail other communications given by
che: Employer o1 the Project Manager to the Supplier under the
Contract shall. be given to the Supplici’s Representative or, in its
absence, itsvleput ,’,, exc ]:t as herain otherwise provided, '

{

|

| 1722 The Supplier's Representaiive: shall represent and act for the
i =
|

|

|

|

i

1

|

]

i The Supp]i-..‘-': shalls not ,re‘mke ..the appoimfmmt ol the Supgiier’s
Represonative withont the Employer’s prior writteu consenit, which
shali nor be unreasonably withheld. If the Employer consents
thereto, the Supplier shall appoint some other person .as the:
Supplier’s Representative, pulsnurt to th& procedure set out in GCC|

| sub-Clause 1721, © - R :

17.2.3 The Supplier’s Representative may, subject to the approval of the
' Employer (whicli shail not be unreasonably withheld), ai any time
delegate to any person‘any of the powers, functions and authorities

vested in ‘him or her,  Any such delegation may be revoked at any

time,” Any such delegation or reyacation snail “he subject to a prior

notice signed by the Supplier’s Represeatative, and ehall specify the

- powers, funclions and ‘authorites thereby delegated or revoked. No
such-delegation or revocation shall take effect unless and until a

copy thateof has L'FE'LD delivered' to the melov orand: the im}e*"'

(S

i

i

| Manager .

I Any acl or exercise by any person of - powers, functicns: ard
i al:lt] iorities so déjesated to him or her in ace ordaunce with tuzs GCC
] sub-Clause 17.2.3 ,}.all be deemed to be an act or exercise by the
! 'wupnhor s Representative. - ; : ; !
| 15 T
i

!

H

Uy B et

17.2.4 From the commen‘cemenl of instaliatiow of the Facilities ot the Site
until Completion, the Supplier's Representative shall .-_lu}()_]_l"il___é.‘\_.

et (LTSS TR BTS2 ) R



E Lom-*ut a serious breach of the Site regulations provided under GCC

suitable Uu@on as the construciion manager {hereinafter referred to
a5 “the Construction Manager”). The Construction Manager shall
“supcrvise all work done at the Site by the Supplier and shail be
present at the Site throughout normal working hours except when
on leave, sick or absent for reasons connected with the proper
perionnance of the Contract, VWhenever the Construction Manager
is absent frem the Site, a suitable person shall be appointed to act as;
i his or Ler deputy,

1725 The Empleyer wmay by notice to the Supplier object to any

representahve or person empioyed by the Suppilier in the execution
| of the Confract who, in the reasonable opinion of the Empioyer, may
i sehave inappropriately, may be incompetent or negligent, or may

sub-Clause 22.3. The Employer shail provide evidence of the same,
whereupon~ the Supplier shall remove such person from: the
Facilities. y

wakd . - I

1726 If any represerfcative or -person employed by the Supplier is|
removed ‘in accordance with GCC sub-Clause 17.2.5, .the Supplie er|

shall, where requited, promptly appoint a replacement. 'l

18.  Work Pr O‘Tra.r'\me

Supplier’s Organization” : SR
The Supplier shall supply to the Pmpioyu and the Projl cl ‘J[amage 1 a chart
showing the proposed crganization to be established by the Supplier for
carrying out work on the Pacilities, The chart shall include the identities of
the key personnel together with'the curricula vitae of such key personnel o
be employed within twenty-one (21) days of the: Efrecrive Date. "1'he=
Supplier shall promptly inform the Employer and the Project Manager in
writing of any revision or alteration of such an organization chart.

— e

|
—

e e e
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I’Lo,c:ramme of Perfortance
Within twenty-eight (28} days aftm the date of signing the Contract
Agreement, tie Supplier shali preparg and subwit to the Project Manager 2
detailed programme of performance of the Contract, made in the form
specified in the SCC and showing the sequence in which it proposes to
design, manufacture, aansport, assemble, install and pre-commission fhe
Facilities, as well as the date by which the Supplier reasonably requires tha

the Employer shall have fulfilled its obligations under tiie Contract so as fo
enable the Supplier to execute the Conlract in accordance wilh the
programme and to achieve Completion, Commissioning and Acceptance uf
the Tacilities in accordance with the Contract  The progranvme so submiited

by the Supplier shall accord with the Time Schedule inciuded in the
corre: J,mndi g Apm'ndi'«' (lime Schedule) to the Contract Agreement and
any other dates and periods specified in the Contract. 'The Supplier shall
update and revise the programme as and wher appropriate or when
l“qulreJ by the Project Manager, bub without medification-in tre limes for!
Completion givenn: the SCC and any extension granied i accordance with
GCC Clause 40, and skall submiit all such revisions to the Project Manager

‘u..




Py Oglus Repor

The uppuul L ;!l mionitor PrOgress of ail the "Lh\.-]iif"i speui ed in the
programme referred 1o in GCC sub-Clause 18.2 above, and suppiy a
. progress repnit te the Project Manager every menth

The progress report shail be ina form ac ~E,p‘m le to the Project Manager and
shal! indicate. (a) percentage completion achieved coanpared with the
planned perceniage completion for each activity; and (b) where any activiry
is behind the programme, giving comments and likely conseguences alad.i
' slating the coriective action being taken,

16.4

Progress eof Performuaoce e gl e (O : ;
If at any time the Supplier’s aciual progress falis behind the programmie
referred to in GCC sub-Clause 18.2, or it becomes apperent that it will so)
“fall behind, :re Supplier shall, at the request of the Employer or the Froject
Manager, prepare and submit to the Preject Manager a revises! programme,
taking 10to account the prevailing circumstances, and shail notify the
Project Manager of the sieps thjing taker to-expedite prograss 5o as to attain|
Completion of the Facilities -within the Time for Completion under GCC
sub-Clause 8.27 any exiension thereot entitled under GCC sub-Clause 401,
or any extended period as may otherwise be agreed vpon between the
Employer and the Supplier. :

W"lk I’u;( cdtires
The Contract shall be execated in accordance with the Conlract Docaments
and the procedures given'in the section on Saraple Forms and Procedures
of the Contract Documants. - ' ' : 2

The Supplicr may exedute the Contract in accordance with its own standard,
project execution plans and  procedures to° tne extent that they do not
contiict with the provisions contained in the Contract,

The corras; Jb:‘-din?m w*wnd“( (Ll_‘i_ul f%-ﬁp‘.nred £ ub-m:pu{‘“') to the
Contract Agroement specities major items of supply or services and a lis! of
approved Subsuppliers against each item, including vendors. fnsofar as no|
Subsuppliers are histed against any such item, the Supplier shall prepare aj
list of Subsupoliers for such flem for inclusion in such list. The Suppiter
y fromi time to tirae propose any addition fo or delefion frem any such
list, The Supplier shail submif any such list or any modification thereto to
the Employer for its approval in sufficient time so &3 not to impede the
nrogress of work on the Facilifies. Such apptoval by the Briployer for any|
of thé Subsuppliers shall not rélieve the Supplier from any nf its ohlgatiuns,
Auties or respohsilg_i@es undter the Contract.

 The Sapplier chnll select and mnplny is nub:.upr'ht. rs for such ma]n' lr.omsi
from those Il sted i the lists referied to in g-(f srub Clause 1910 |
: . 1

—!

1t Fpeihities ‘not ‘:p@uﬁetu

: _}]
N5
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Appendix {List of Apnrowm. aubﬂuppher") to the Contraci Agreement, the
Sllppbm may emp‘o‘.r -auch Subsuppliers as it may select. at its discretion.

°
Lo T ol _ ]
!

i 20. | Design and J 201 Specificabions and Drawings
i Engineering i 20.1.1 The Supplier shail execute the basic and detailed design and thei
| | ‘ engineering work in compliance with the provisions of the Contract, j
l | I or where not so specified, in accordance with good engireering|
] i [ | praciice, i
= e |
i | The Supplier shall be responsible for any discrepancies, errors or omissions
in the specifications, drawings and other technical documents that it has
| prepared, whether such specifications, drawings and other documents have
| | been .approved by the Project Manager or .pot, provided that such
! | discrepancies, errors or omissions are not because ¢f inaccurate information
furnishied in writing to the Supplier by or on behalf of the Employer.
; i i i
i j 2012 The Suppher shail be enfitled to disclaim responsibility for any'
design, data, drawing, specification or other document, or any
modification thereof provided or designated by ot on behalf of the
' Enroloyer, by giving a notice of such disclaimer to the Project
Manager. i
b ebn s e el o = e LSRG i
; 2.2 i Codesand Standards ' R o . |
' Wherever references are miade i the Contract to codes and standards in
| : I aceordance ‘with which the Contract shall be executed, tie edition or the
! | revised version of such codes and standards current at tho date twenty-eight
I i (28) days prior fo daie of tender submission shall apply anless otherwisc|
i l specified.  Daring Contract exscution, any changes in such zodes and
| ! | standards shali be applied after approvai ‘w the I'mmoyo‘ and shall be
I !I | tieated in accordance with GUC iuuse 39 4y e
fis 1'__ et ¥ ol D T (S e e :
]
r— 13 : 203 | .i\pcroval/"i—ej. iony t'f lc*rhmn.; Dom*nwts b~; Project Manager ' i
J !I 2031  The Supplicr shali prepare (or cause its Subsuppliers to prepare) and
! ! furnish i the TProject Manager the documernts listed in the
i | ! corresponding  Appendix “ (List of Documenis tor Approval or
| |f I " Review) to the Cdniract Agreement for ils adproval or review as
| ; i specified and 'in accordance with the requiements of GCC sub-)
i l |F - Clause 182 (Programme of Pecformance). =« - i
' ! i Anv part of the Facilities covered by or relared to the documents to be
| | | toved by 'the Preject Manager ‘sha!l be exccuted only after the
I i : . " Project Manager's :IFPI'DV{\_I tligreot,
E ; | , GO sub-Clauses 20.3.2° through 20.5.7 shall apply to those documents
i ; | ' muuiring the Project Ma'.mger's approval, bat not to those furnishad
i i to ‘he rr r)]nd banager h)r ils’ ]P\a‘lé"w o'n'V hick R [
; ! ‘ ; 30372 Within tourtcs-"', (14) d.nﬂ; after receipt by t.u. l’rogﬂc. Manager of ;my‘l
,i | | i document l‘ﬁﬂu.r.lw tie {JID]LCP Marnager’'s approval in am.ordam_e|
' | ] | with GCC sub- L.lz*l..-'»{' 2033, *he- 1ﬁ'ror::' t Manager shall either return!

5
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20.3.6

203.7

Ir the i-"‘_mjge:* \zlnna%u rm}umt‘. any. ch .u‘gﬂ m_ any_alie alieady appro:

o Lm-\ thereot to the Supplier with its approval endorsed thereon|
or sirall notify the Supplier in writing of its disapproval thereof dﬂﬁl
Pho reasons tievefore and the modifications that the Project Manager!

Pronoses,

If the Project Manager rails to ta ke such acoon withir the said
fc ureesn (14) days, then the said docoment shall be deemed to have
heul approved by the Project Manager. '

The Progect ] ‘\/hma ray shall not disapprove any document, except on/
the grounds hat e document does m,rfomg ly with some specified
proviziem of the Contract or that it is contrary to good engineering
practice. :
I the roject Mana
the document and resubmit it for the Projeci ‘Manager's|
approval i accordance with GCC Sub-Clause 20.3.2. If the Project
Manager approves the document subject to modification(s), the
Supplier shail mabe the required medificationgs), whereupon the
cocument shall be deemed to have been epproved. . i

|

I

¢ disapproves the document, the Supplier shall

aodify.

It any dispute or difference occurs between the “13'.p[r,yf=* and the

Suppiie in connection with or arising out of the disapproval by e
Projact Manager of any document and/o: any modificatic m(s)
thereto- that” cannot™ he settled betwsen the parties within a'
reasonable perind, then such dispate or difference may be l'l.‘l?ﬂ"!;.d|
io an Adjudicator for determination in accordance with GCC sub-

Clause 6.1 hereof. If such dispute or difference is referred ln-an-|
Adjudicator, *the * Project Manager - shall give Insbructions: as l-ei
whether and it so, how, performarnce of ih= Contract is 10 procesed:!

The Supplier shall proceed with the Contract in accerdance with the!
Project Manager's- instructions, provided dhat i e ‘Adjudicator |
uphwolds the aur‘phﬂ ‘view on the dispute ana'sf the Empicyer has;
not given notice under GCC sup-Clause 6.0.2 hereol then the
Supplier shall be reimbursed by the Emplover for any additional!
costs incurred by reason of such instructions and shall be relieved:’ nfl
such responsikility or Hability in connection with the dispute and tha.l
execution of the instructions as the Adjudicator sball decide, and thel
Time for ¢ .-omm—zuon shall be extended accnrding}y. S R R !

The Projec Mauagcr sap pro\;a‘, with or without mnc{.fu'mun of the:
docmvenr furiished-by the S ippher shall not relieve the Supplicr ut
any responsibility or lability imposed upon it by any provisions of
the Contract except.to:the extent khat any stbseyuent failure results
frons inodifications required by the Project Manager.

The :vpphu Ghal] 2Ot « lepart fruw ey dppIL.-m.ﬁ -mr..uuwn. uniesf
the Hm:nltu has first submitted to the Project Manage:an arended!
dnc ument and obtained the Project Manager's approval. tnereof, }

suani fo the prov-siona of this GCC sub- Ll-\ust. ‘m L]
I

PI.!.'
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‘ ' document and/or in any d'n.ument based thereon, the provisions of GCC
Clanse 39 shal! apply to such request. . . r

! Goods
Subject to GCTC sub-Clause 14.Z, the Supplier shall manufacture or procure
and transport all the Geods in an expeditious and orderly manner to the
Site.

I
i Procurement

fe]
ey
1

! melr‘wa‘-ouﬂn} ed Plant, BEguipment, and Materials

If the corresponding Appendix (Scope of Works and Supply by the
i BEmplover) o the Contract Agreement provides that the Employer shali
| furnish any specific items of machinery, equipment or materials to the
' Supplier, the toliowing provisions shall apply:

21.2.1 The Ersployer shall, at its own risk and expense, transport each itemn
lo the place on or near the Site as agreed upon by the parties and
1ake such item availabie to the Sapplier at the tune specified in the/
programme furnished by the Supplier, pursuant to GCC sub-Clause

18.2, unless etherwise mutually agreed.

21.2.2 Upon receipt of such item, the Supplier shall inspect the same

. wisually and notify the Project Manager of any detected shortage,

. defector defavit: The Employer shall immediatéiy remedy any

shortage, defect or défault, or the Suppiier shall, if practicable and

possible, at the request of the Employer, remedy such shortage.

defect or default at the Employer's cost and expense. Afte:

i inspection, such item shail fall und& the care, custody and control of;

! the Supplier, The provision of this GCC sub-Clause 21.2.2 shali

i apply o any item supplied to remedy any such shortage or default

or to substitnie for any defective item, or shall apply to defective
| itenms that have been repaired, s : :

2123 The ‘nt egoing IQS,JOI'!SlbIlll‘I@S of th:‘ Supplier and s abligations of

" care, castedy and control shall not relieve the Tmployer of liahility
! for any undetected shortage, defect or - default, nor place .the
Supplizrunder any liability for any such shortage. defect or detault
whethior under GCC Clause 27 or under any other provision .of
Contract. i Ciz i 2 !

|
|
|
2 el

—d
<F)

o 1'ar‘s_;01tatmn
I 2131 ‘The Supplier shall at its own risk and expense Erampmt all the
Goods and tie Supplier’s Equipmerit to the Site by the mode of
~transport that the Supplier judges most suitable under ail the|
circumstances |
. ' 2 . . 1
|

5

| 21.3.2 Unless otherwise provided in the Contract; ‘the ¢ upp]mr shall be!

entitled to seiect any safe imode of transport operated by any person
to carry the Goods and the ‘hlppiuﬂ 8 'qmpmenl :

: : 2 l
| 1 21.3.3 Upon dispatch of mch shimment of the GO‘}d'» and the Suppliet’s;




i |

Equipment, the Supplier shali notif—};’“t_hh ‘;:1"'1-51-:_\_;,-53_1»‘3_1:‘{7;51‘0_[
facsiiile or Blectronic Data Interchange (EDI} of the description ot
e Goods and of the Supplier's Hauipment, tha point and means of
dispaich, and the estimated time and pomt of arrival in the United
Republic of Tanzania, if applicable, and at the Site. The Supplier
shall furnish the Employer with relevant shipping documents to be
agreed upon setween the parties

2134 The Supplicr shall be responsible for obtaining, if necessary, |
epprovals from the authoritics for hansportaticn of the Goods and|

" ol 4| RN | : i B |

the Supplier's Equipment to the Site. The Empicver shall use its|

best endeavors m o timely and expeditious manner to assist the|
Supplier 1y oblaining such approvals, if requested by the Supplier.|
‘ ~The Supplier shall indemnify and hold harmiess the Employer fron’.l'
| anid agamstany claim for damage to roads, bridges or ary other;
i Ii tratfic facilities that may be caused by the transport of the Goods,
! and thie Supplier’s Equipment to the Site. !
1;__-_ = S SR DR S i e el o el : i _;
Pttt e ) i i o e S T,
! 214 Customs Clearance - !
| The Supplier shall, at its own expense, handle ail imperted Goods and]l
j ! Supplier’s Equuipment at the poini(s) of import and shail handle any/|
; tormalities for customs clearance, subject o the Employer’s dbiigations!
*i under GCC sub-Clause 14.2. provided that if appliceble laws or regulations|
! i require any-application or act fo be made by or in the niame of the Employ L‘-.r,j
i i the Emplloy:-r:r_ shall taie all necessary stepy 1o comply with such laws ori'-
| regulations. Inthe event of delays in customs clearance that ave rot the fault]
! | of the Supplics; the Supplier shali be entitled to an extersion in the Time for|
|: Completion, pursuant to GCC Clause 40, -+~ - : i
198 e R e 5 =i
| | 3 ' - : e,
I 22, ]—Tna‘-ta.'}at_inn i : PR Setting Qui/Superyision/Labour . .. f
f 2211 Bench Mark: The Supplier shall be responsible for the twue and|
| i proper setting-out of the PFacilities in relafion tw bench marks,!
" ‘ -reference marks and lines provided to it in writing by or on behalf o_ffl
! [ the Einployer, ' ‘ e i i
i i T v ' i e » ¢ = iy y 3 ] 1
i # If, at any time during the progress of installation of the Facilities, anyérrnri
! “ shali appear in the position, level.or alignment of the Facllities, the |
! ; ¢+ Bupplier shail forthwith netify the Project Mattager of such error
| i { i and, ai -its own expense, immediately rectify such error to the;
! | ! -« reasonable tatisfaction of the Project Manager. it such error is based|
’ ! ! en incotrect data provided in wriling by or on behall of the|
! | . 5 Employer. the expense of rectifying the same shall be borre by the)
.' ‘ rer i ! | Emplover: - '
! { l| ! . < .t o = |
!I i’ |r ; 22.1.2 Supplier's ‘JIEI}J{‘I‘:{J!'SICHI.:‘ The Ei;u'ppl?e:' 'shd'I.i -;_J{i.vel or _l?'ru‘lvi(._?:'-z a"!
! I | i nacessary superinienasiee le'u'lgltuc installation’ of the l'l"':\.CI.(i.,“_‘.&.i
! ' i i and e Construction Manager er ifs deputy shall be constantly or |
| E | jl the Site to provide full-time superintendence of the installation. The)
I IR T gl | | - . Supplier shali provida and employ.oniy technical personnel who are|
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ekilled and experienced in their respective callings and ‘supervisory
staff who are competent to adequately supervise the work at hand,

2213 Lebour

(@} The Sapplier shall provide and employ on the Site in the

(b

| (e)

S

i

installation of the Faciliies such skilied, send-skilled- and
unskilled labour as is necessary for the proper and timely
execution of the Contract. The Supplier is encouraged to use
focat laboun that has the necessary skills.

Uiiless otherwise provided in the Contract, the Supplier shai! be
responsible for the recruitment, transportation, accomrodation
and catering ot all-labour,. local or expatriate, required for the
execution of the Comtract and for all payments in connection
therewith,

The Supplier shall be responsible for obtaining all necessary|
permit(s) and/or visa(s) from the appropriate authorities for the
antty ofall labour and personnel to be emiployed on the Site into
the United Republie of Tanzania and in the exact region where
the Site is located:

|

|

& e s |

(d) Tbe Supplier shall at its own expense provide the means off

repatriations to. all of-its and its Subsnoplier’s persotinel!
employved on the Contract at the Site to their various humeg
countries. - 1i shall also provide suitabie temporary maintenance,
of all such persons from' the cessation ot their employment on
the Contract to the date programmed fui their departare. T the
event that the Supplier defaulls in providing such means of
transportation and temporary maintenance, the Fmpioyer may
provide the same to such persoonel and recover the cost of
deing so frenvthe Supplier. Zete '

The. Supptlier shali at all times during the progress of the
Cevtract use its best endeavors to prevent any unlawful, riotous
or disorderly coriduct or behavior by or amongst its employees
and the iabour of its Subsuppliers. i

.

The Supplier shall, in all dealings with its labour and the labour
of its Supsuppliers cucrentlv emploved on er connecled wiih the
Controct, . pay due regard 1o ail recognized festivals, cfficial
tiolidays, religious or other customs and all local laws and
ragulations pertaming to the employiment of labour.

: be deemed:to be intended to-be vsed exclusively for the exccution of
! the Contract, The Supplier shall not rémove the same from the Sate
i without the Project. Manager's comsent that such Supplier's
|

Equipment is no loneer required for the execution of tha Conftract,
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Unless otherveise specified in the Contract. upon completion of the
Facilities, the mupplier shali remove from the Site all Equipment
‘bronght by the Supplier onto the Site and any surplus materials
rematnng thereon,

2223 'The Employer will, if requested, use its best endeavers to assist the
Supplier in obtaining any local, state or national government
permission required by the Supplier for the exsort of the Supplier’s

Hauipment imperted by the Su“)plior for use in the execution of the!
Centract that is no longer required for the execution of the Conlract, |

S |

Sth Reﬂuialum., and Safety -
The Employer and the Supplier shall establish Site regulations setting out
the ruies to'be observed in the exectution of the Contract at the Site and snall
comply. therewithi. The Supplier shall prepara and submit to the Employer,
with a copy to the Project Manager, proposed Site regulations for the

Employer’s approval, whicl approval shall not be unreasonably withheld,

Such Site regulations shall include, but shall not be limited to, rules in
respect of security, safery of the Fauhtmﬁ gate control, sanitation, mml]

| care, and *m, plevum(‘m S : = I
| ' : . i
Ll e s A i S AT = ,_,___...!
|

( pportu: :]h:ﬁ for Other Sugppliers i

o
l
i
i

22.41 . The Supplier shall, upon written request tfrom the E Employer o1 .hei
- - Project “fanagﬂr, give all reasonable opportunities for carrying out!
“the woik to any other suppliers Pmp'u"ﬂ'l by the llnp‘u) er o1t ,or

_ near the Site.

2242 If the ‘mp]‘nm‘, upon wrilten ueqlhm fraom the Employer or the
Project Manager, makes available to other suppliers any roads or
ways Lhe maintenance for which the Supplier is responsible, permits
the use by such other suppliers of the Supplier’s Equipment, or
provides any other service of whatsoever nature for such other|
suppliers, the Employer shall fully compensate the Supplier for any!
loss or damage caused or occasioned by such other suppliers in
respect of émy vucie use or service, and shall pay to the Supplier|
reascnable remuneration for the use of such equ.}mwnt or the

provision of such services,
2243 The Supplier shall also so arrange to perferm s work as lo
miniraize, to the extent possible, interference with the work of other
suppliers. The Project-Manager shali determine the resvlution of
avy, difference or conflict that may arise. between the Supplier and
other suppliers: and the weorkers of the Emplover in- 'egm'c{ o I*Pu'!
work., o peg. i

ol : |
Lt |

2244 The ul.tpp]l.(ﬂ shail notify the Pmr‘ct Marmﬂnr pro-"pt‘y of :mvl
Jefects in the other suppliers’” work that come w it§ notice, and that|

e - _could aftect. the: Supplier's work.,  The _[_’_r_gl__.L__Mﬂg_g_r;jg_.'ih_A_lJ_
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determine the corrective measures, if any, required to rectify the
situation after inspection of the Facilities. Decisions made by the
Project Manager shall be binding on the Supplier.

22.5

Emergency Work

" If, by reason of an emergency arising in connection with and during the

execution of the Contract, any protective or remedial work is necessary as a
matter of urgency to prevent damage to the Facilities, the Supplier shall
immediately carry out such work.

If the Supplier is unable or unwilling to do such work immediately, the
Employer may do or cause such work to be done as the Employer may
determine is necessary in order to prevent damage to the Facilities. In such
event the Employer shall, as soon as practicable after the occurrence of any
such emergency, notify the Supplier in writing of such emergency, the work
done and the reasons therefore. If the work done or caused to be done by
the Employer is work that the Supplier was liable to do at its own expense
under the Contract, the reasonable costs incurred by the Employer in
connection therewith shall be paid by the Supplier to the Employer.
Otherwise, the cost of such remedial work shall be borne by the Employer.

Site Clearance

22,61 Site Clearance in Course of Performance: In the course of carrying out
the Contract, the Supplier shallkeep theSite reasonably free from all
unnecessary obstruction, store or remove any surplus materials,
clear away any wreckage, rubbish or temporary works from the Site,
and remove any Supplier’s Equipment no longer required for
execution of the Contract.

2262 Clearance of Site after Completion: After Completion of all parts of
the Facilities, the Supplier shall clear away and remove all
wreckage, rubbish and debris of any kind from the Site, and shall
leave the Site and Facilities clean and safe.

22.7

Watching and Lighting

The Supplier shall provide and maintain at its own expense alllighting,
fencing, and watching when and where necessary for the proper execution
and the protection of the Facilities, or for the safety of the owners and
occupiers of adjacent property and for the safety of the public.

22.8

Work at Night and on Holidays

2281 Unless otherwise provided in the Contract, no work shall be carried
out during the night and on public holidays of the United Republic
of Tanzania without prior written consent of the Employer, except
where work is necessary or required to ensure safety of the Facilities
or for the protection of life, or to prevent loss or damage to property,
when the Supplier shall immediately advise the Project Manager,
provided that provisions of this GCC sub-Clause 22.8.1 shall not
apply to any work which is customarily carried out by rotary or




double-shifts.

22.82 Notwithstanding GCC sub-Clauses 22.8.1 or 22.1.3, if and when the
Supplier considers it necessary to carry out work at night or on
public holidays so as to meet the Time for Completion and requests
the Employer's consent thereto, the Employer shall not
unreasonably withhold such consent.

23.

Test and Inspection

231

The Supplier shall at its own expense carry out at the place of manufacture
and/or on the Site all such tests and/or inspections of the Goods and any
part of the Facilities as are specified in the Contract.

232

The Employer and the Project Manager or their designated representatives
shall be entitled to attend the aforesaid test and/or inspection, provided
that the Employer shall bear all costs and expenses incurred in connection
with such attendance including, but not limited to, all traveling and board
and lodging expenses.

233

Whenever the Supplier is ready to carry out any such test and/or
inspection, the Supplier shall give a reasonable advance notice of such test
and/or inspection and of the place and time thereof to the Project Manager.
The Supplier shall obtain from any relevant third party or manufacturer
any necessary permission or consent to enable the Employer and the Project
Manager (or their designated representatives) to attend the test and/or

inspection.

234

The Supplier shall provide the Project Manager with a certified report of the
results of any such test and/or inspection.

If the Employer or Project Manager (or their designated representatives) fails
to attend the test and/or inspection, or if it is agreed between the parties that
such persons shall not do so, then the Supplier may proceed with the test
and/or inspection in the absence of such persons, and may provide the
Project Manager with a certified report of the results thereof.

25:5

The Project Manager may require the Supplier to carry out any test and/or
inspection not required by the Contract, provided that the Supplier’s
reasonable costs and expenses incurred in the carrying out of such test
and/ or inspection shall be added to the Contract Price. Further, if such test
and/or inspection impedes the progress of work on the Facilities and/or the
Supplier's performance of its other obligations under the Contract, due
allowance will be made in respect of the Time for Completion and the other

obligations so affected

23.6

If any Goods or any part of the Facilities fails to pass any test and/or




inspection, the Supplier shall either rectify or replace such Goods or part of
the Facilities and shall repeat the test and/ or inspection upon giving a notice
under GCC sub-Clause 23.3.

23.7

If any dispute or difference of opinion shall arise between the parties in
connection with or arising out of the test and/or inspection of the Goods or
part of the Facilities that cannot be settled between the parties within a
reasonable period of time, it may be referred to an Adjudicator for
determination in accordance with GCC sub-Clause 6.1.

23.8

The Supplier shall afford the Employer and the Project Manager, at the
Employer’s expense, access at any reasonable time to any place where the
Goods are being manufactured or the Facilities are being installed, in order
to inspect the progress and the manner of manufacture or installation,
provided that the Project Manager shall give the Supplier a reasonable prior
notice.

The Supplier agrees that neither the execution of a test and/ or inspection of
Goods or any part of the Facilities, nor the attendance by the Employer or
the Project Manager, nor the issue of any test certificate pursuant to GCC
sub-Clause 234, shall release the Supplier from any other responsibilities
under the Contract.

23.10

No part of the Facilities or foundations shall be covered up on the Site
without the Supplier carrying out any test and/or inspection required
under the Contract. The Supplier shall give a reasonable notice to the
Project Manager whenever any such ready or about to be ready for test
and/or inspection; such test and/or inspection and notice thereof shall be
subject to the requirements of the Contract.

23.11

The Supplier shall uncover any part of the Facilities or foundations, or shall
make openings in or through the same as the Project Manager may from
time to time require at the Site, and shall reinstate and make good such part
or parts.

If any parts of the Facilities or foundations have been covered up at the Site
after compliance with the requirement of GCC sub-Clause 23.10 and are
found to be executed in accordance with the Contract, the expenses of
uncovering, making openings in or through, reinstating, and making good
the same shall be borne by the Employer, and the Time for Completion
shall be reasonably adjusted to the extent that the Supplier has thereby
been delayed or impeded in the performance of any of its obligations under

the Contract




24,

Completion of the
Facilities

241

As soon as the Facilities or any part thereof has, in the opinion of the
Supplier, been completed operationally and structurally and put in a tight
and clean condition as specified in the Technical Specifications, excluding
minor items not materially affecting the operation or safety of the Facilities,
the Supplier shall so notify the Employer in writing.

242

Within seven (7) days after receipt of the notice from the Supplier under
GCC sub-Clause 24.1, the Employer shall supply the operating and
maintenance personnel specified in the corresponding Appendix (Scope of
Works and Supply by the Employer) to the Contract Agreement for Pre-
commissioning of the Facilities or any part thereof.

Pursuant to the corresponding Appendix (Scope of Works and Supply by
the Employer) to the Contract Agreement, the Employer shall also provide,
within the said seven (7) day period, the raw materials, utilities, lubricants,
chemicals, catalysts, facilities, services and other matters required for Pre-
commissioning of the Facilities or any part thereof.

243

As soon as reasonably practicable after the operating and maintenance
personnel have been supplied by the Employer and the raw materials,
utilities, lubricants, chemicals, catalysts, facilities, services and other
matters have been provided by the Employer in accordance with GCC sub-
Clause 242, the Supplier shall commence Pre-commissioning of the
Facilities or the relevant part thereof in preparation for Commissioning.

244

As soon as all works in respect of Pre-commissioning are completed and, in
the opinion of the Supplier, the Facilities or any part thereof is ready for
Commissioning, the Supplier shall so notify the Project Manager in writing.

245

The Project Manager shall, within fourteen (14) days after receipt of the
Supplier’s notice under GCC sub-Clause 24.4, either issue a Completion
Certificate in the form specified in the Sample Forms and Procedures
section in the tendering documents, stating that the Facilities or that part
thereof have reached Completion as of the date of the Supplier’s notice
under GCC sub-Clause 24.4, or notify the Supplier in writing of any defects
and/ or deficiencies.

If the Project Manager notifies the Supplier of any defects and/or
deficiencies, the Supplier shall then correct such defects and/or
deficiencies, and shall repeat the procedure described in GCC sub-Clause

24.4.

If the Project Manager is satisfied that the Facilities or that part thereof
have reached Completion, the Project Manager shall, within seven (7) days
after receipt of the Supplier's repeated notice, issue a Completion
Certificate stating that the Facilities or that part thereof have reached
Completion as of the date of the Supplier’s repeated notice.

If the Project Manager is not so satisfied, then it shall notify the Supplier in
writing of any defects and/or deficiencies within seven (7) days after




receipt of the Supplier’s repeated notice, and the above procedure shall be
repeated.

24.6

If the Project Manager fails to issue the Completion Certificate and fails to
inform the Supplier of any defects and/ or deficiencies within fourteen (14)
days after receipt of the Supplier’s notice under GCC sub-Clause 24.4 or
within seven (7) days after receipt of the Supplier’s repeated notice under
GCC sub-Clause 24.5, or if the Employer makes use of the Facilities or part
thereof, then the Facilities or that part thereof shall be deemed to have
reached Completion as of the date of the Supplier’s notice or repeated
notice, or as of the Employer’s use of the Facilities, as the case may be.

247

As soon as possible after Completion, the Supplier shall complete all
outstanding minor items so that the Facilities are fully in accordance with
the requirements of the Contract, failing which the Employer will undertake
such completion and deduct the costs thereof from any monies owing to the
Supplier.

24.8

Upon Completion, the Employer shall be responsible for the care and
custody of the Facilities or the relevant part thereof, together with the risk
of loss or damage thereto, and shall thereafter take over the Facilities or the
relevant part thereof.

25

Commissioning and
Operational
Acceptance

25:1

2511 Commissioning of the Facilities or any part thereof shall be

commenced by the Supplier immediately after issue of the
Completion Certificate by the Project Manager, pursuant to GCC
sub-Clause 24.5, or immediately after issue of the deemed
Completion, under GCC sub-Clause 24.6.

2512 The Employer shall supply the operating and maintenance
personnel and all raw materials, utilities, lubricants, chemicals,
catalysts, facilities, services and other matters required for
Commissioning.

252

Guarantee Test

2521 The Guarantee Test (and repeats thereof) shall be conducted by the
Supplier during Commissioning of the Facilities or the relevant
part thereof to ascertain whether the Facilities or the relevant part
can attain the Functional Guarantees specified in the Technical
Specifications. The Supplier's and Project Manager's advisory
personnel shall attend the Guarantee Test, and shall advise and
assist the Employer. The Employer shall promptly provide the
Supplier with such information as the Supplier may reasonably
require in relation to the conduct and results of the Guarantee Test

(and any repeats thereof).

2522 If for reasons not attributable to the Supplier, the Guarantee Test of




the Facilities or the relevant part thereof cannot be successfully
completed within the period from the date of Completion specified
in the SCC or any other period agreed upon by the Employer and
the Supplier, the Supplier shall be deemed to have fulfilled its
obligations with respect to the Functional Guarantees, and GCC
sub-Clauses 28.2 and 28.3 shall not apply.

253

Operational Acceptance

2531

2532

PATHSS

Subject to GCC sub-Clause 254 below, Operational Acceptance
shall occur in respect of the Facilities or any part thereof when

(a) the Guarantee Test has been successfully completed and the
Functional Guarantees are met; or

(b) the Guarantee Test has not been successfully completed or
has not been carried out for reasons not attributable to the
Supplier within the period from the date of Completion
specified in the SCC or any other agreed upon period as
specified in GCC sub-Clause 25.2.2 above; or

(c) the Supplier has paid the liquidated damages specified in
GCC sub-Clause 28.3 hereof; and

(d) any minor items mentioned in GCC sub-Clause 24.7 hereof
relevant to the Facilities or that part thereof have been

completed.

At any time after any of the events set out in GCC sub-Clause
253.1 have occurred, the Supplier may give a notice to the Project
Manager requesting the issue of an Operational Acceptance
Certificate in the form provided in the Tendering Documents or in
another form acceptable to the Employer in respect of the Facilities
or the part thereof specified in such notice as of the date of such
notice.

The Project Manager shall, after consultation with the Employer,
and within seven (7) days after receipt of the Supplier’s notice,
issue an Operational Acceptance Certificate.

If within seven (7) days after receipt of the Supplier’s notice, the Project
Manager fails to issue the Operational Acceptance Certificate or fails to
inform the Supplier in writing of the justifiable reasons why the Project
Manager has not issued the Operational Acceptance Certificate, the
Facilities or the relevant part thereof shall be deemed to have been accepted
as of the date of the Supplier’s said notice.

254

Partial Acceptance

25.4.1

If the Contract specifies that Completion and Commissioning shall
be carried out in respect of parts of the Facilities, the provisions
relating to Completion and Commissioning _including the




Guarantee Test shall apply to each such part of the Facilities
individually, and the Operational Acceptance Certificate shall be
issued accordingly for each such part of the Facilities.

2542 If a part of the Facilities comprises facilities such as buildings, for
which no Commissioning or Guarantee Test is required, then the
Project Manager shall issue the Operational Acceptance Certificate
for such facility when it attains Completion, provided that the
Supplier shall thereafter complete any outstanding minor items
that are listed in the Operational Acceptance Certificate.

F. Guarantees and Liabilities

26

Completion
Guarantee

Time

26.1

The Supplier guarantees that it shall attain Completion of the Facilities (or a
part for which a separate time for completion is specified in the SCC) within
the Time for Completion specified in the SCC pursuant to GCC sub-Clause
8.2, or within such extended time to which the Supplier shall be entitled under
GCC Clause 40 hereof.

26.2

If the Supplier fails to attain Completion of the Facilities or any part thereof
within the Time for Completion or any extension thereof under GCC Clause
40, the Supplier shall pay to the Employer liquidated damages in the amount
specified in the SCC as a percentage rate of the Contract Price, or the relevant
part thereof. The aggregate amount of such liquidated damages shall in no
event exceed the amount specified as “Maximum” in the SCC. Once the
“Maximum” is reached, the Employer may consider termination of the
Contract, pursuant to GCC sub-Clause 42.2.2.

Such payment shall completely satisfy the Supplier’s obligation to attain
Completion of the Facilities or the relevant part thereof within the Time for
Completion or any extension thereof under GCC Clause 40. The Supplier
shall have no further liability whatsoever to the Employer in respect thereof.

However, the payment of liquidated damages shall not in any way relieve the
Supplier from any of its obligations to complete the Facilities or from any
other obligations and liabilities of the Supplier under the Contract.

Save for liquidated damages payable under this GCC sub-Clause 26.2, the
failure by the Supplier to attain any milestone or other act, matter or thing by
any date specified in the corresponding Appendix (Time Schedule) to the
Contract Agreement and/or other programme of work prepared pursuant to
GCC sub-Clause 18.2 shall not render the Supplier liable for any loss or
damage thereby suffered by the Employer.

26.3

If the Supplier attains Completion of the Facilities or any part thereof before
the Time for Completion or any extension thereof under GCC Clause 40, the
Employer shall pay to the Supplier a bonus in the amount specified in the
SCC. The aggregate amount of such bonus shall in no event exceed t}ﬂ




amount specified as “Maximum” in the SCC.

27,

Defect Liability

271

The Supplier warrants that the Facilities or any part thereof shall be free from
defects in the design, engineering, materials and workmanship of the Goods
supplied and of the work executed.

272

The Defect Liability Period shall be eighteen (18) months from the date of
Completion of the Facilities (or any part thereof) or twelve (12) months from
the date of Operational Acceptance of the Facilities (or any part thereof),
whichever first occurs, unless specified otherwise in the SCC.

If during the Defect Liability Period any defect should be found in the design,
engineering, materials and workmanship of the Goods supplied or of the
work executed by the Supplier, the Supplier shall promptly, in consultation
and agreement with the Employer regarding appropriate remedying of the
defects, and at its cost, repair, replace or otherwise make good (as the Supplier
shall, at its discretion, determine) such defect as well as any damage to the
Facilities caused by such defect. The Supplier shall not be responsible for the
repair, replacement or making good of any defect of any damage to the
Facilities arising out of or resulting from any of the following causes:

(a) improper operation or maintenance of the Facilities by the Employer

(b) operation of the Facilities outside specifications provided in the
Contract

(c) normal wear and tear.

27.3

The Supplier’s obligations under this GCC Clause 27 shall not apply to

(a) any materials that are supplied by the Employer under GCC sub-Clause
21.2, are normally consumed in operation, or have a normal life shorter
than the Defect Liability Period stated herein

(b) any designs, specifications or other data designed, supplied or specified
by or on behalf of the Employer or any matters for which the Supplier
has disclaimed responsibility herein

(c) any other materials supplied or any other work executed by or on behalf
of the Employer, except for the work executed by the Employer under
GCC sub-Clause 27.7.

27.4

The Employer shall give the Supplier a notice stating the nature of any such
defect together with all available evidence thereof, promptly following the
discovery thereof. The Employer shall afford all reasonable opportunity for
the Supplier to inspect any such defect.




27.5

The Employer shall afford the Supplier all necessary access to the Facilities
and the Site to enable the Supplier to perform its obligations under this GCC
Clause 27.

The Supplier may, with the consent of the Employer, remove from the Site
any Goods or any part of the Facilities that are defective if the nature of the
defect, and/or any damage to the Facilities caused by the defect, is such that
repairs cannot be expeditiously carried out at the Site.

27.6

If the repair, replacement or making good is of such a character that it may
affect the efficiency of the Facilities or any part thereof, the Employer may
give to the Supplier a notice requiring that tests of the defective part of the
Facilities shall be made by the Supplier immediately upon completion of such
remedial work, whereupon the Supplier shall carry out such tests.

If such part fails the tests, the Supplier shall carry out further repair,
replacement or making good (as the case may be) until that part of the
Facilities passes such tests. The tests shall be agreed upon by the Employer
and the Supplier.

27.7

If the Supplier fails to commence the work necessary to remedy such defect or
any damage to the Facilities caused by such defect within a reasonable time
(which shall in no event be considered to be less than fifteen (15) days), the
Employer may, following notice to the Supplier, proceed to do such work, and
the reasonable costs incurred by the Employer in connection therewith shall
be paid to the Employer by the Supplier or may be deducted by the Employer
from any monies due the Supplier or claimed under the Performance Security.

27.8

If the Facilities or any part thereof cannot be used by reason of such defect
and/or making good of such defect, the Defect Liability Period of the
Facilities or such part, as the case may be, shall be extended by a period equal
to the period during which the Facilities or such part cannot be used by the
Employer because of any of the aforesaid reasons.

279

Except as provided in GCC Clauses 27 and 33, the Supplier shail be under no
liability whatsoever and howsoever arising, and whether under the Contract
or at law, in respect of defects in the Facilities or any part thereof, the Goods,
design or engineering or work executed that appear after Completion of the
Facilities or any part thereof, except where such defects are the result of the
gross negligence, fraud, criminal or willful action of the Supplier.

27.10

In addition, the Supplier shall also provide an extended warranty for any such
component of the Facilities and during the period of time as may be specified
in the SCC. Such obligation shall be in addition to the defect liability specified

under GCC sub-Clause 27.2.




28,

Functional
Guarantees

28.1

The Supplier guarantees that during the Guarantee Test, the Facilities and all
parts thereof shall attain the Functional Guarantees specified in the
corresponding Appendix (Functional Guarantees) to the Contract Agreement,
subject to and upon the conditions therein specified.

28.2

If, for reasons attributable to the Supplier, the minimum level of the
Functional Guarantees specified in the corresponding Appendix (Functional
Guarantees) to the Contract Agreement are not met either in whole or in part,
the Supplier shall at its cost and expense make such changes, modifications
and/or additions to the Plant or any part thereof as may be necessary to meet
at least the minimum level of such Guarantees. The Supplier shall notify the
Employer upon completion of the necessary changes, modifications and/or
additions, and shall request the Employer to repeat the Guarantee Test until
the minimum level of the Guarantees has been met. If the Supplier eventually
fails to meet the minimum level of Functional Guarantees, the Employer may
consider termination of the Contract, pursuant to GCC sub-Clause 42.2.2.

28.3

If, for reasons attributable to the Supplier, the Functional Guarantees specified
in the corresponding Appendix (Functional Guarantees) to the Contract
Agreement are not attained either in whole or in part, but the minimum level
of the Functional Guarantees specified in the said Appendix to the Contract
Agreement is met, the Supplier shall, at the Supplier’s option, either

(a) make such changes, modifications and/or additions to the Facilities or
any part thereof that are necessary to attain the Functional Guarantees at
its cost and expense, and shall request the Employer to repeat the
Guarantee Test or

(b) pay liquidated damages to the Employer in respect of the failure to meet
the Functional Guarantees in accordance with the provisions in the
corresponding Appendix (Functional Guarantees) to the Contract

Agreement.

28.4

The payment of liquidated damages under GCC sub-Clause 28.3, up to the
limitation of liability specified in the SCC, shall completely satisfy the
Supplier’s guarantees under GCC sub-Clause 28.3, and the Supplier shall have
no further liability whatsoever to the Employer in respect thereof. Upon the
payment of such liquidated damages by the Supplier, the Project Manager
shall issue the Operational Acceptance Certificate for the Facilities or any part
thereof in respect of which the liquidated damages have been so paid.

=T

29,

Patent Indemnity

291

The Supplier shall, subject to the Employer’s compliance with GCC sub-
Clause 29.2, indemnify and hold harmless the Employer and its employees
and officers from and against any and all suits, actions or administrative
proceedings, claims, demands, losses, damages, costs, and expenses of




whatsoever nature, including attorney’s fees and expenses, which the
Employer may suffer as a result of any infringement or alleged infringement
of any patent, utility model, registered design, trademark, copyright or other
intellectual property right registered or otherwise existing at the date of the
Contract by reason of: (a) the installation of the Facilities by the Supplier or
the use of the Facilities in the United Republic of Tanzania; and (b) the sale of
the products produced by the Facilities in United Republic of Tanzania.

Such indemnity shall not cover any use of the Facilities or any part thereof
other than for the purpose indicated by or to be reasonably inferred from the
Contract, any infringement resulting from the use of the Facilities or any part
thereof, or any products produced thereby in association or combination with
any other equipment, plant or materials not supplied by the Supplier,
pursuant to the Contract Agreement.

29.2

If any proceedings are brought or any claim is made against the Employer
arising out of the matters referred to in GCC sub-Clause 29.1, the Employer
shall promptly give the Supplier a notice thereof, and the Supplier may at its
own expense and in the Employer’s name conduct such proceedings or claim
and any negotiations for the settlement of any such proceedings or claim.

If the Supplier fails to notify the Employer within twenty-eight (28) days after
receipt of such notice that it intends to conduct any such proceedings or
claim, then the Employer shall be free to conduct the same on its own behalf.
Unless the Supplier has so failed to notify the Employer within the twenty-
eight (28) day period, the Employer shall make no admission that may be
prejudicial to the defense of any such proceedings or claim.

The Employer shall, at the Supplier’s request, afford all available assistance
to the Supplier in conducting such proceedings or claim, and shall be
reimbursed by the Supplier for all reasonable expenses incurred in so doing.

29.3

The Employer shall indemnify and hold harmless the Supplier and its
employees, officers and Subsuppliers from and against any and all suits,
actions or administrative proceedings, claims, demands, losses, damages,
costs, and expenses of whatsoever nature, including attorney’s fees and
expenses, which the Supplier may suffer as a result of any infringement or
alleged infringement of any patent, utility model, registered design,
trademark, copyright or other intellectual property right registered or
otherwise existing at the date of the Contract arising out of or in connection
with any design, data, drawing, specification, or other documents or
materials provided or designed by or on behalf of the Employer.

30.

Limitation
Liability

of

30.1

Except in cases of criminal negligence or willful misconduct,

(a) the Supplier shall not be liable to the Employer, whether in contract, tort,
or otherwise, for any indirect or consequential loss or damage, loss of
use, loss of production, or loss of profits or interest costs, provided that
this exclusion shall not apply to any obligation of the Supplier to pay
liquidated damages to the Employer and




(b) the aggregale liability of the Supplier to the Employer, whether under the
Contract, in tort or otherwise, shall not exceed the total Contract Price,
provided that this limitation shall not apply to the cost of repairing or
replacing defective equipment, or to any obligation of the Supplier to
indemnify the Employer with respect to patent infringement.

G. Risk Distribution

31.

Transfer of Ownership

311

Ownership of the Goods (including spare parts) to be imported into the
United Republic of Tanzania shall be transferred to the Employer upon
loading on to the mode of transport to be used to convey the Goods from
the country of origin.

2812

Ownership of the Goods (including spare parts) procured in the United
Republic of Tanzania where the Site is located shall be transferred to the
Employer when the Goods are brought on to the Site.

313

Ownership of the Supplier's Equipment used by the Supplier and its
Subsuppliers in connection with the Contract shall remain with the
Supplier or its Subsuppliers.

314

Ownership of any Goods in excess of the requirements for the Facilities
shall revert to the Supplier upon Completion of the Facilities or at such
carlier time when the Employer and the Supplier agree that the Goods in
question are no longer required for the Facilities.

815

Notwithstanding the transfer of ownership of the Goods, the responsibility
for care and custody thereof together with the risk of loss or damage thereto
shall remain with the Supplier pursuant to GCC Clause 32 (Care of
Facilities) hereof until Completion of the Facilities or the part thereof in
which such Goods are incorporated.

a2:

Care of Facilities

321

The Supplier shall be responsible for the care and custody of the Facilities
or any part thereof until the date of Completion of the Facilities pursuant to
GCC Clause 24 or, where the Contract provides for Completion of the
Facilities in parts, until the date of Completion of the relevant part, and
shall make good at its own cost any loss or damage that may occur to the
Facilities or the relevant part thereof from any cause whatsoever during
such period. The Supplier shall also be responsible for any loss or damage
to the Facilities caused by the Supplier or its Subsuppliers in the course of
any work carried out, pursuant to GCC Clause 27. Notwithstanding the
foregoing, the Supplier shall not be liable for any loss or damage to the
Facilities or that part thereof caused by reason of any of the matters
specified or referred to in paragraphs (a), (b) and () of GCC sub-Clauses
32.2 and 38.1.




8322

If any loss or damage occurs to the Facilities or any part thereof or to the
Supplietr’s temporary facilities by reason of

(a) (insofar as they relate to the United Republic of Tanzania, where the
Site is located) nuclear reaction, nuclear radiation, radioactive
contamination, pressure wave caused by aircraft or other aerial objects,
or any other occurrences that an experienced supplier could not
reasonably foresee, or if reasonably foreseeable could not reasonably
make provision for or insure against, insofar as such risks are not
normally insurable on the insurance market and are mentioned in the
general exclusions of the policy of insurance, including War Risks and
Political Risks, taken out under GCC Clause 34 hereof

(b) any use or occupation by the Employer or any third party (other than a
Subsupplier) authorized by the Employer of any part of the Facilities

(c) any use of or reliance upon any design, data or specification provided
or designated by or on behalf of the Employer, or any such matter for
which the Supplier has disclaimed responsibility herein,

the Employer shall pay to the Supplier all sums payable in respect of the
Facilities executed, notwithstanding that the same be lost, destroyed or
damaged, and will pay to the Supplier the replacement value of all
temporary facilities and all parts thereof lost, destroyed or damaged. If the
Employer requests the Supplier in writing to make good any loss or
damage to the Facilities thereby occasioned, the Supplier shall make good
the same at the cost of the Employer in accordance with GCC Clause 39. If
the Employer does not request the Supplier in writing to make good any
loss or damage to the Facilities thereby occasioned, the Employer shall
either request a change in accordance with GCC Clause 39, excluding the
performance of that part of the Facilities thereby lost, destroyed or
damaged, or, where the loss or damage affects a substantial part of the
Facilities, the Employer shall terminate the Contract pursuant to GCC sub-
Clause 42.1 hereof.

823

The Supplier shall be liable for any loss of or damage to any Supplier’s
Equipment, or any other property of the Supplier used or intended to be
used for purposes of the Facilities, except (i) as mentioned in GCC sub-
Clause 32.2 (with respect to the Supplier’s temporary facilities), and (ii)
where such loss or damage arises by reason of any of the matters specified
in GCC sub-Clauses 32.2 (b) and (c) and 38.1.

324

With respect to any loss or damage caused to the Facilities or any part
thereof or to the Supplier's Equipment by reason of any of the matters
specified in GCC sub-Clause 38.1, the provisions of GCC sub-Clause 38.3

shall apply.

33.

Loss of or Damage to
Property; Accident or
Injury to Workers;
Indemnification

33.1

Subject to GCC sub-Clause 33.3, the Supplier shall indemnify and hold
harmless the Employer and its employees and officers from and against
any and all suits, actions or administrative proceedings, claims, demands,
losses, damages, costs, and expenses of whatsoever nature, including
attorney’s fees and expenses, in respect of the death or injury of any person
or loss of or damage to any property (other than the Facilities whether |
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the Empioyer cerbificales ot insurance (ar copies of the insur ances pr,ahi___;_u;:i




as evidlence that the required policies are in full force and offect. Thel
certificatos shat! provide that no less than twenty-one (21) days’ notices
shall be given o the Employer by insurers prior to cancellation or material
madification of a palicy. ]

|

1 4

||— —_— ——

| The Supph shall cnsure that, where upi)u(‘ctbl{i, its S Lsunphe] (s} shall]
| take out and maintain n effect adequate insurarice policies for their|
|
|
I
|
|

= h

pessonnet and vehicles and for work executed by them under the Contract, [
unless sich Sutsuppliers are covered by the policies taken out by the
Supplies,

The F menowl am’: At its prenw takc uut and maintain in effect du dur'ng the |
pelﬁ}mu.ucé 5 the ‘Contract “those insurances specified  in the
correspending  Appendhx  (Insurance Requirements) to the Contract
"1 Agreement, in the sums and with the deductibles and othe Lo:.dmnnal
specified in the said Appendix. The ‘-uppuer ana. the Supplier’s
! "-umupp'u ts shall be named as co-insurect’s under all such policies.  All
| insurers’ rights of fu"frcg'than against such co-insuzed's for losses or claimsg!
“n.smg out of the performance of the Contract shall be waived.under such
poiicies, . "’hrv Hmplover ghall deliver.to the Suppler samtuctc, evidence|
that, the mqu:.ed insurances are in full force and effact, The pohc ies >naﬂ’
provide thal not less than twenty-one (21} days’ netices shall be given to
the Supplier by ail insurers prior to any canceilation or meterial
. modification of the policies, If so, requested by the Supplier, the Emplover|
shell provide copies of the pelicies taken out b\f the £ mp‘uyvr un.}u this}
Gt sub-Clause *43 o

46 | If Lhe wpr'sm Fdlf“* ln lalw ouf- anu/oz maintain in effuct the m-,.l.anrfm
referredd to in GCC-onb-Clause 34.1, the § impioyer may take oul and|
maintain 1 effect any such wisurances and. may from time to ime deduct|
| from any amount die the Suppticr under the Contract LAny premyum. llm*i
tite Braplover shall have paid to the insurer, or m ay obficrwise recover sue hj
amount as a debt due trom the Supplier. 11 the Employar faiis to take eu”
aidd/or maintaiin i effeck ihe insurances referred io in GOC 4.5, h-:'
Supplier may take cut and maintain in offact any such insurances and mwj
from tyae to time uvdud from anv amount due the Ewplover vnder the,

Cortract any premmim that the Suppiier shall have paid to the .
may otberwise recover sich amount as a debt due from the Fruple 'f'
the Supplier fails to or 1s uneble to take out and maintain in effect any cuchl
insurances, the Svpplier  shall nevertheless have no ihbrmv wr1|
responsibility towards .the Employer, and the' Supplier: shaii- have full
recourse: a;;‘n.‘ul the }mpioyt. for any anc al liabilities of ie anlovuf

f
B
!
|
|
I
j hereirr, Cop % r
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0o the Contract. the Supypdier chall prepare aid|

Unless otherwise preoavid
I

conduct all and sny claims made under the policies eftecteq by it pursuant|
to this GCLC Ciavse 34, and all monies payabie by any insurers skall be paid;
0 the Supplisr.  The Hwployer shall give to the Supplier ali such|
reasonabis assistance as may be requived by the Supplier. With respect to
insurance claims in which the Employer’s interest is involved the Sappiier |
shall not give any release or make eny compromise with the insurer)
without the prior writlen consent of the Employer. With respect tol
msurance claims wr which the Supplier’s interest is involved, ihe Ilfn.ipir_\_\'er.!
shall not gwe any releaze or make any comprortise with the insurer

witheut the privi written consent of the Supplier, |

bl

If, during the execution of the Contract, the Supplier shall encounter an the

vequire ade

Site any physica condtions (other than climatic conditions) or a:tii'ic_'ié_l
obstructions that couid not have been reasonably foresear prie: to the date
of the Centract Agzreement by an experionced suppiiér on. the basis ol
reasenalile examimation of the data relating to the Facilities (including any |
data as to boring tests) provided by the Employer. and on the basis of
infor mation. that it could have obtained from a visual inspection of the Site!
(if access therelo was évailqble} or other daia readily available fo it .r_e]ati_ngj
to the Hacilities, and if the Supplier determines that 1t wiil in cunse—qum'icr__aj
of such conditions or cbstructions incur additional cost and expense or
tioral time to perform its obligations under the Contract that
would not have been required if such physical conditions or arfificial
abstructions had ot been encountered, the Supplier shall promptiy, and|
vefore perforiuing additional work or.using additional Goods oy Supplie’s
Equipment, votify the Preject Mabager in writing of L GERIE B

(a) the physical conditions or-artificial obstructions oni the Site that could
- nothave been reasenably foreseen: o

b) the additional work and/or Goods and ‘or Suvplier’s Equipinent
Ly ) ( OF, PUpplc]

required, including the steps which the Supplier will or proposcs to

-take to overcorae such conditions or obstructions - '

i

(6) theextent of the anticipated deiay

(d) the additionai cost and expense ihat the Supplier is ke w incur.
On receiving any notice from the Supplier-under this GCC subClause 35,1,
the Project Managar shall promptly consult wiin the Em piover and
Supplier @ decide upon the actions to be taken to overcomie the vhysical
conditicnis* or artifictal obstructiene  encountered. - Foliowibg suchl
consuitations, thie Project Manager shall instruct the Sappiier, with a copy!

to the Employer, of the actions to be taken.

D SO PO
|
|

o 1
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PPE Pt it Ve

cost and expense incurred by the tup;

onable additiona
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Hegulations

| Forre Maioure

I Chdnr.ﬁ‘ _";‘l . Laws dﬂ('1 rn[

foliowing the instructions from the Project 'Marag'cr 10 overconie such
| physical.conditions or.artiticial obstructions referred to in GCC sub-Clause
| 35.1 shall be paid Ly the Employer to the Supplier as an addition to the
i Contract Price.

!

If the Su p liey iu de!qwn or impeded in the -;ﬂfurmamu of the Contract
because of any sach physical conditions o1 artificial obstrustions referred tn
it GCC sub-Clause 354, the Time for Completion shall be extended in
accorgance with CGCC Clause 40,

|
i
|
|
J.

e e ot L e e P

|, after the daie h\cnl}-mghl l“‘l ddyc prior to the date of Tendes
submissior, in the United Republic of Tunzania, any law, vegulation,
erdinance, oider or by-Taw having the force of law is enacted, p:omu:gatrd
abrogated. or changed (which o[ld” be deemed to include arly change in
| imierpretation  or application by the competant autharities) that
i subsequently .aifzcts the costs and expenses of L"I.\.-E:hlpi‘l' 2 An d/or the
I Time for Comuhﬁou the Contract Price shall be cor tespondingly increased
or de-.rea‘,uu, 7 ud; or the Time for Completior: sha!l be reasoriably adjusted
- to the extent rhat the Supplier has tnerrby been affecied 1w the perfermance]
of any. of its obligations, under the Centract Notwithstanding the
fur.:gmr‘ £, such additional .or n*mlcr*d costs zhall nol be separately paid or
credjted if fhe same has already been accounted for in the price adiistment
[. TOVISIGHS where cuwh =able, in accordam o with the SO0

1
|
i

borce majmu '»hml 1an1Ld:, mhmut ]:u‘uh., ion, rhe following, f=iy [

kﬂ} war, l;mnhl‘tes oF w;u;ke- upmahm -’\}irhel.ﬁer'_a .;t'ate ot war be
declaz ed m not), invasion, act of foreign e'wmy and civil war

(b) rebeilion. revolution, insu1'rerg{ion_-, mutiny, usurpafion of civil or
: ﬁllll.,ul'} Fovertiment, _u:onsp"iracy,"riot,l ciwil commotion and terrorist|
ac la : :
) 'ci'mfiscat{n'h; -~ mationalization,  mobilization; “commdndeering T or
- requisition by or wnder the order of any goveinment or de jure or de
facte autherity or ruler or aiy other act or failure to act of any local|
state or national government authority '

(d) strike, savctage, Iuc‘kom, embargo, import 1f5'm\mﬁ, porl \on-.;e-,t.on,
lack uf 1stal mearss o1 ;:quc transportation and communica

|
|
" o
| A

¥ F
J! mﬂuch Al f.imfmw shn‘:wm K, ahoﬂay o restriciion of power supply,

F"p!t.t‘n""“: q u‘sms*‘me and l."hngh-‘ '

ear [hﬂu.ﬂ g, lan s[ulu. voleanic aciivity, fire, flood or mund: ation, ‘tiddai

v, 'ﬂmm or cvclone, hurricane, storm, ,Jgh\‘mm o1 ~other
irie 1Lfl‘t!-‘||t wearthior condifion, mucieer and pressure waves or oilet|
natural or physical disaster

(1) shirtage of abou T, ‘materiais or utiitics w ﬁe'e* Ldu..:l-'f‘ by l.'l”t .un.atam*e'i.

l‘la ale Lhm 1\.Pwr 5 Porce Ma]uum

(3



|
1 (ool RO WG U o SO R

20 e

If cithey’ paxl, is pievented, hindered or del ayed from or in performing any
of its pliligations under the Contract by an event of Force Majeure, then it

shali notify ihe other in wrmno of the cecurrence of such event and mwjr
circuinstanices thereof within fonrleen (14) days after the occurrence of sucl [

[
i
i
|
i event.
b e = SIS S S e e P % e R TS

273 j The [‘l"lf\' who has given such nptice shall be excused from the
)
|
[
|
!

performaice or punctual performance pf its obligations under the Coniract|
for 20 long a4 the relevant event of Borce Majeuie coniinces and to the|
| “extent hai such paviv's perfermance jis prevented, nindered or delayed,
The Time for Completion shall be extended in accordance with GCC
Clause 40, i e '

e e e i e L

374 The party or |;‘|m¢“- af event of Force N‘Jn]eum shali Lse]
‘easonable wiforts to mitigate the pffect thereof upon its or taeir!
performance of the Contract and to fulfill its or their obligations under the!
Contract, but without prejudice to either party’s right to terminate ihe{
Contract under GCC sub-Clauses 37.6 and 36.5, ; : }

‘
0

No dglav or =10m rrormance by etwr party here.o Lauwd by the

i
i
!
|
|
|
|
R e e __!___ = e eSS S S O et
r
|
I
I
|
]
!
|
]
L
{ mcu; rence Gf anv event of i'Toice Majeure shall
i
|
!
I

u}) (sul)jm tto GCC sub-Clauses 32.2, 383 and 38.4) give rise to any claim
for damages or additional cost or qun-.e DLCﬂ.::l(.rﬁCd thereby

L1t and Lo fle extent that such delay oF [nonperformance is caused by the
occurrence of an event of Force'Majeure, | - S i o je

|
[

!

|'

i

’ (2} constitute-a defauit or breach of the Centract
I

!

I

i

1

|

i

|

]

|

==

. I1f the petforn mance of the Coniract is substantially prevented, hindered or
I . ~delayed for a single peried of more than sixty (60) days or ‘an aggiegdie
i I

|

!

|

i

I

vericd-of invre than one huadred and tweliity (120) d ays on aczount of one;
or more evants of Force Majeure during the enrrency of the Contract, the
parties will attémpt to develop a muh.ah,' sabsfa..tory solution, failing
which either party may terminate the Contract by giving a notice to the

|
| other, but mlhm;* prejudice to either paity's right to terminate the
1' Contract unider GOC sub-Clause 38.5 : :

" IR o LML« S O M S e R K S it e et
| 37.7 eveni of teamination pi.n"ulrd.lt te GCC sub-Clause 37.6, the rights end

sub-Clauses 42.1.2 and 42.1 2,

|

|

|

|

! bty

]l ol _hi-,aln;n @t the Em iployer and the Suppizer shall be as specified in GCT
I

|

i No.mtﬁrtandh}h GCC sub-Clause 27.5, Force

A = h ¥ ‘o 4 . 4 3 . ’
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any obligeton of the Ii imployer to make p—_.'ments Tr.- the Suppiier herein,

S D T B B e e 0 e e SR

] “h:'” I'!rf’h" any eyent «

vified in poragranis a) and (5 nf|‘.

-JC(.MJJ;L( leise 37,1 and any explosion or fra pact of any mmc- bomb, cheil,
grenade or gihis profochile '1-1:,-:||F', munitions o m’p!gﬂw G war, oocurring
OF existing in or near the United Republic of Tanzenia where the Site is]

located,

2

.Notwitﬁstamiir«r anyihing ¢ ontaine d in the Contract, the ‘-upphe. shali

)

|
!

|
r

have no lisbilty whatsoaver for or with regpect to
(@) destruction of or damage to Facilities, Goods, or any part thereof

(b} deswruchion of or darage o property of ke Empicyer.or any Lul“l-‘
sl ' " 5 4 LS o ..“ o

Pali.}"' Ly 3 = Sk |

1

A

e T £y g =y , ot ”, QrHE &l . L + i
(o inju 1} nz 1o8s of life: R L i : s L0

| i sthie -*.-.-.'ud?cm, danvage, injury of joss of | f 5 caus ed By auy Was

a8 |

Risks, and e Hoaplover siall- -indemnify and lﬁuui Hie supniier hd}ll”t—“"BJ
] ainst any and alt claims, liakslitie s, actions !.' suits, damages. | |

from-and az
costs, charges or ex XPLnses arising In conseguence of o in connection wit u;
the sage. -+~ - - Sl e - Al s g
. sk b ead e sl wernieesl el T _!
; l--.’m:‘ircv* or any Soods ur *nunnlre* S I‘..{l.il‘«"‘i“lenf Or any ntrwr proner *yf

of the's Llpphor used or intended 15 be used for-thé - purposes of ihe,
Fa[.ihties 5 I_'l si1s l.-.hn dsw truction m "{d]’"ldﬂ'(‘ by reason. of any War Risks

{a) any part of the, Facilitios or the Goods so desrroved or “damaged (to the

extent not siready paid for b, the Employer)
{b) replacing or r-ial'i{'isr"v(fnd‘ any auppf. E '_*_T*q%.rj;:ﬁtc.nt.xir_rjther propety
of the ?I;i polier su cfeatro"ed or LI(L['llabt.d dy | e

' .

(c) replaci ing or making good any such déstruction of damige 1o the
fﬂCl'hlta r the Goods or any part thereaf so far as may 0e reguired by
.rs.,.. 'F-v\p{u 'er, a*m A5 may b@ m*re gAY Fc-"-r(a::lp}p,f}cm .'\f-i_}]_r—‘ Facili r;eu

L 1 the Empioyer does not reguire the QUppner to replace of mak g00d any

such e ‘stmctlun or damage th the Tactities. the' Employes chall er {her{
request a thr.n pe i actordance with GCC Clause 39, exciud: ing the,
performance of ih‘lt part of the Facilities che;eh desrroyen or damage:t or, |
where the loss," dest:tiction "or danmge aﬂ&.,% a substantiol pirt of ehis!
Fazilities, shall termnate the Conmact, pursuant o L‘l._"., sub-Clavse 42,1,

=t 0 5% T £ (R R R ] " T e
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|
|
|
L
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Nets wfl'v* ing cordained in ite Coniract, dh,.hrup..,-wr 5h1’J'
pay _J;jnhw for ai s reased costs or {ncid sitals to tae exerution of|
ahe (,nnl t that are i any eay a'+r= buz“{r‘ {0, cons 00.1 it oni, resuiting

from, oF 15 any way Connected witic any War Rieks, srov ided that the!
“LP’“ﬂ shall as spon as practicable notily. the Bunpiis 1, of any |
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such increased cost.

38.5

If during the performance of the Contract any War Risks shall occur that
financially or otherwise materially affect the execution of the Contract by
the Supplier, the Supplier shall use its reasonable efforts to execute the
Contract with due and proper consideration given to the safety ofits and its
Subsuppliers’ personnel engaged in the work on the Facilities, provided,
however, that if the execution of the work on the Facilities becomes
impossible or is substantially prevented for a single period of more than
sixty (60) days or an aggregate period of more than one hundred and
twenty (120) days on account of any War Risks, the parties will attempt to
develop a mutually satisfactory solution, failing which either party may
terminate the Contract by giving a notice to the other.

38.6

In the event of termination pursuant to GCC sub-Clauses 38.3 or 38.5, the
rights and obligations of the Employer and the Supp lier shall be specified in
GCC sub-Clauses 42.1.2 and 42.1.3.

H. Chan_ge in Contract Elements

39.

Change in the Facilities

291

Introducing a Change

39.1.1 Subject to GCC sub-Clauses 39.2.5 and 39.2.7, the Employer shall
have the right to propose, and subsequently require, that the Project
Manager order the Supplier from time to time during the
performance of the Contract to make any change, modification,
addition or deletion to, in or from the Facilities (hereinafter called
“Change”), provided that such Change falls within the general scope
of the Facilities and does not constitute unrelated work and that it is
technically practicable, taking into account both the state of
advancement of the Facilities and the technical compatibility of the
Change envisaged with the nature of the Facilities as specified in the
Contract.

3912 The Supplier may from time to time during its performance of the
Contract propose to the Employer (with a copy to the Project
Manager) any Change that the Supplier considers necessary or
desirable to improve the quality, efficiency or safety of the Facilities.
The Employer may at its discretion approve or reject any Change
proposed by the Supplier, provided that the Employer shall approve
any Change proposed by the Supplier to ensure the safety of the
Facilities.

3013 Notwithstanding GCC sub-Clauses 39.1.1 and 39.1.2, no change
made necessary because of any default of the Supplier in the

performance of its obligations under the Contract shall be deemed to




39.14

be a Change, and such change shall not result in any adjustment of
the Contract Price or the Time for Completion.

The procedure on how to proceed with and execute Changes is
specified in GCC sub-Clauses 39.2 and 39.3, and further details and
sample forms are provided in the Sample Forms and Procedures
section in the Tendering Documents.

39.2

Changes Originating from Employer

39.21

If the Employer proposes a Change pursuant to GCC sub-Clause
39.1.1, it shall send to the Supplier a “Request for Change Proposal,”
requiring the Supplier to prepare and furnish to the Project Manager
as soon as reasonably practicable a “Change Proposal,” which shall
include the following:

(@)
(b)
(©
(d)
()

brief description of the Change

effect on the Time for Completion
estimated cost of the Change

effect on Functional Guarantees (if any)

effect on any other provisions of the Contract.

3922 Prior to preparing and submitting the “Change Proposal,” the
Supplier shall submit to the Project Manager an “Estimate for
Change Proposal,” which shall be an estimate of the cost of preparing
and submitting the Change Proposal.

Upon receipt of the Supplier’s Estimate for Change Proposal, the Employer
shall do one of the following:

(a) accept the Supplier’s estimate with instructions to the Supplier to
proceed with the preparation of the Change Proposal

(b) advise the Supplier of any part of its Estimate for Change Proposal
that is unacceptable and request the Supplier to review its estimate

(c) advise the Supplier that the Employer does not intend to proceed
with the Change.

39.23 Upon receipt of the Employer’s instruction to proceed under GCC
sub-Clause 39.2.2 (a), the Supplier shall, with proper expedition,
proceed with the preparation of the Change Proposal, in accordance
with GCC sub-Clause 39.2.1.

3924 The pricing of any Change shall, as far as practicable, be calculated in
accordance with the rates and prices included in the Contract. If
such rates and prices are inequitable, the parties thereto shall agree
on specific rates for the valuation of the Change.




3025 If before or during the preparation of the Change Proposal it
becomes apparent that the aggregate effect of compliance therewith
and with all other Change Orders that have already become binding
upon the Supplier under this GCC Clause 39 would be to increase or
decrease the Contract Price as originally set forth in Article 2
(Contract Price) of the Contract Agreement by more than fifteen
percent (15%), the Supplier may give a written notice of objection
thereto prior to furnishing the Change Proposal as aforesaid. If the
Employer accepts the Supplier’s objection, the Employer shall
withdraw the proposed Change and shall notify the Supplier in
writing thereof.

The Supplier’s failure to so object shall neither affect its right to object to any
subsequent requested Changes or Change Orders herein, nor affect its right
to take into account, when making such subsequent objection, the percentage
increase or decrease in the Contract Price that any Change not objected to by
the Supplier represents.

3926 Upon receipt of the Change Proposal, the Employer and the Supplier
shall mutually agree upon all matters therein contained. Within
fourteen (14) days after such agreement, the Employer shall, if it
intends to proceed with the Change, issue the Supplier with a
Change Order.

If the Employer is unable to reach a decision within fourteen (14) days, it
shall notify the Supplier with details of when the Supplier can expect a
decision.

If the Employer decides not to proceed with the Change for whatever reason,
it shall, within the said period of fourteen (14) days, notify the Supplier
accordingly. Under such circumstances, the Supplier shall be entitled to
reimbursement of all costs reasonably incurred by it in the preparation of the
Change Proposal, provided that these do not exceed the amount given by the
Supplier in its Estimate for Change Proposal submitted in accordance with
GCC sub-Clause 39.2.2.

3927 If the Employer and the Supplier cannot reach agreement on the
price for the Change, an equitable adjustment to the Time for
Completion, or any other matters identified in the Change Proposal,
the Employer may nevertheless instruct the Supplier to proceed with
the Change by issue of a “Pending Agreement Change Order.”

Upon receipt of a Pending Agreement Change Order, the Supplier shall
immediately proceed with effecting the Changes covered by such Order. The
parties shall thereafter attempt to reach agreement on the outstanding issues
under the Change Proposal.

If the parties cannot reach agreement within sixty (60) days from the date of
issue of the Pending Agreement Change Order, then the matter may be
referred to the Adjudicator in accordance with the provisions of GCC sub-

Clause 6.1.
2]




39.3 [ Changes Originating from Supplier

3931 If the Supplier proposes a Change pursuant to GCC sub-Clause
39.1.2, the Supplier shall submit to the Project Manager a written
“ Application for Change Proposal,” giving reasons for the proposed
Change and including the information specified in GCC sub-Clause
39:21.

Upon receipt of the Application for Change Proposal, the parties shall follow
the procedures outlined in GCC sub-Clauses 39.2.6 and 39.27. However,
should the Employer choose not to proceed, the Supplier shall not be entitled
to recover the costs of preparing the Application for Change Proposal.

40,

Extension of Time for
Completion

40.1

The Time(s) for Completion specified in the SCC shall be extended if the
Supplier is delayed or impeded in the performance of any of its obligations
under the Contract by reason of any of the following:

(a) any Change in the Facilities as provided in GCC Clause 39

(b) any occurrence of Force Majeure as provided in GCC Clause 37,
unforeseen conditions as provided in GCC Clause 35, or other
occurrence of any of the matters specified or referred to in paragraphs
(a), (b) and (c) of GCC sub-Clause 322

(c) any suspension order given by the Employer under GCC Clause 41
hereof or reduction in the rate of progress pursuant to GCC sub-Clause
412 or

(d) any changes in laws and regulations as provided in GCC Clause 36 or

(¢) any default or breach of the Contract by the Employer, specifically
including failure to supply the items listed in the corresponding
Appendix (Scope of Works and Supply by the Employer) to the
Contract Agreement, or any activity, act or omission of any other
suppliers employed by the Employer or

(f)  any other matter specifically mentioned in the Contract by such period
as shall be fair and reasonable in all the circumstances and as shall
fairly reflect the delay or impediment sustained by the Supplier.

40.2

Except where otherwise specifically provided in the Contract, the Supplier
shall submit to the Project Manager a notice of a claim for an extension of the
Time for Completion, together with particulars of the event or circumstance
justifying such extension as soon as reasonably practicable after the
commencement of such event or circumstance. As soon as reasonably
practicable after receipt of such notice and supporting particulars of the
claim, the Employer and the Supplier shall agree upon the period of such
extension. In the event that the Supplier does not accept the Employer’s
estimate of a fair and reasonable time extension, the Supplier shall be entitled
to refer the matter to an Adjudicator, pursuant to GCC sub-Clause 6.1,

40.3

The Supplier shall at all times use its reasonable efforts to minimize any delay




in the performance of its obligations under the Contract. o

41.

Suspension

411

The Employer may request the Project Manager, by notice to the Supplier, to
order the Supplier to suspend performance of any or all of its obligations
under the Contract. Such notice shall specify the obligation of which
performance is to be suspended, the effective date of the suspension and the
reasons therefor. The Supplier shall thereupon suspend performance of such
obligation (except those obligations necessary for the care or preservation of
the Facilities) until ordered in writing to resume such performance by the
Project Manager.

If, by virtue of a suspension order given by the Project Manager, other than by
reason of the Supplier’s default or breach of the Contract, the Supplier’s
performance of any of its obligations is suspended for an aggregate period of
more than ninety (90) days, then at any time thereafter and provided that at
that time such performance is still suspended, the Supplier may give a notice
to the Project Manager requiring that the Employer shall, within twenty-eight
(28) days of receipt of the notice, order the resumption of such performance or
request and subsequently order a change in accordance with GCC Clause 39,
excluding the performance of the suspended obligations from the Contract.

If the Employer fails to do so within such period, the Supplier may, by a
further notice to the Project Manager, elect to treat the suspension, where it
affects a part only of the Facilities, as a deletion of such part in accordance
with GCC Clause 39 or, where it affects the whole of the Facilities, as
termination of the Contract under GCC sub-Clause 42.1.

41.2

1f:

(a) the Employer has failed to pay the Supplier any sum due under the
Contract within the specified period, has failed to approve any invoice
or supporting documents without just cause pursuant to the
corresponding Appendix (Terms and Procedures of Payment) to the
Contract Agreement, or commits a substantial breach of the Contract,
the Supplier may give a notice to the Employer that requires payment
of such sum, with interest thereon as stipulated in GCC sub-Clause
12.3, requires approval of such invoice or supporting documents, or
specifies the breach and requires the Employer to remedy the same, as
the case may be. If the Employer fails to pay such sum together with
such interest, fails to approve such invoice or supporting documents or
give its reasons for withholding such approval, or fails to remedy the
breach or take steps to remedy the breach within fourteen (14) days
after receipt of the Supplier’s notice or

(b) the Supplier is unable to carry out any of its obligations under the
Contract for any reason attributable to the Employer, including but not
limited to the Employer’s failure to provide possession of or access to
the Site or other areas in accordance with GCC sub-Clause 10.2, or
failure to obtain any governmental permit necessary for the execution
and/or completion of the Facilities,

then the Supplier may by fourteen (14) days' notice to the Employer suspend
performance of all or any of its obligations under the Contract, or reduce the




rate of progress.

413

If the Supplier’s performance of its obligations is suspended or the rate of
progress is reduced pursuant to this GCC Clause 41, then the Time for
Completion shall be extended in accordance with GCC sub-Clause 40.1, and
any and all additional costs or expenses incurred by the Supplier as a result
of such suspension or reduction shall be paid by the Employer to the
Supplier in addition to the Contract Price, except in the case of suspension
order or reduction in the rate of progress by reason of the Supplier's default
or breach of the Contract.

414

During the period of suspension, the Supplier shall not remove from the Site
any Goods, any part of the Facilities or any Supplier's Equipment, without
the prior written consent of the Employer.

42,

Termination

421

Termination for Employet’s Convenience

4211 The Employer may at any time terminate the Contract for any reason
by giving the Supplier a notice of termination that refers to this GCC
sub-Clause 42.1.

4212 Upon receipt of the notice of termination under GCC sub-Clause
4211, the Supplier shall either immediately or upon the date
specified in the notice of termination

(a) cease all further work, except for such work as the Employer
may specify in the notice of termination for the sole purpose of
protecting that part of the Facilities already executed, or any
work required to leave the Site in a clean and safe condition

(b) terminate all subcontracts, except those to be assigned to the
Employer pursuant to paragraph (d) (ii) below

(c) remove all Supplier's Equipment from the Site, repatriate the
Supplier’s and its Subsuppliers’ personnel from the Site, remove
from the Site any wreckage, rubbish and debris of any kind, and
leave the whole of the Site in a clean and safe condition

(d) In addition, the Supplier, subject to the payment specified in
GCC sub-Clause 42.1.3, shall

(i)  deliver to the Employer the parts of the Facilities executed
by the Supplier up to the date of termination

(i) to the extent legally possible, assign to the Employer all
right, title and benefit of the Supplier to the Facilities and
to the Goods as of the date of termination, and, as may be
required by the Employer, in any subcontracts concluded
between the Supplier and its Subsuppliers

(iii) Deliver to the Employer all non-proprietary drawings,
specifications and other documents prepared by the
Supplier or its Subsuppliers as at the date of termination in




4213 In the event of termination of the Contract under GCC sub-Clause
42.1.1, the Employer shall pay to the Supplier the following amounts:

(2)

(b)

(©

(d)

connection with the Facilities.

the Contract Price, properly attributable to the parts of the
Facilities executed by the Supplier as of the date of termination

the costs reasonably incurred by the Supplier in the removal of
the Supplier’s Equipment from the Site and in the repatriation of
the Supplier’s and its Subsuppliers’ personnel

any amounts to be paid by the Supplier to its Subsuppliers in
connection with the termination of any subcontracts, including
any cancellation charges

costs incurred by the Supplier in protecting the Facilities and
leaving the Site in a clean and safe condition pursuant to
paragraph (a) of GCC sub-Clause 42.1.2

The cost of satisfying all other obligations, commitments and
claims that the Supplier may in good faith have undertaken with
third parties in connection with the Contract and that are not
covered by paragraphs (a) through (d) above.

422

Termination for Supplier’s Default

4221

The Employer, without prejudice to any other rights or remedies it
may possess, may terminate the Contract forthwith in the following
circumstances by giving a notice of termination and its reasons
therefor to the Supplier, referring to this GCC sub-Clause 42.2;

(a)

(b)

(©)

if the Supplier becomes bankrupt or insolvent, has a receiving
order issued against it, compounds with its creditors, or, if the
Supplier is a corporation, a resolution is passed or order is made
for its winding up (other than a voluntary liquidation for the
purposes of amalgamation or reconstruction), a receiver is
appointed over any part of its undertaking or assets, or if the
Supplier takes or suffers any other analogous action in
consequence of debt

if the Supplier assigns or transfers the Contract or any right or
interest therein in violation of the provision of GCC Clause 43.

if the Supplier, in the judgment of the Employer has engaged in
corrupt, coercive, collusive, obstructive or fraudulent practices
in competing for or in executing the Contract.

For the purpose of this paragraph:

i. “corrupt practice means the offering, giving receiving or
soliciting of anything of value to influence the action of a




42.2 2 If the Supplier

(a)
(b)

(©)

(d)

ii. “coercive practice” means impairing or harming,

iii. collusive practices” means impairing or harming, or

iv. “fraudulent practice” means a misrepresentation of facts in

v. “obstructive practice” means acts intended to materially

public officer in the procurement process or contract
execution;

or threatening to impair or harm directly or indirectly, any
party or the property of the party for the purpose of
influencing improperly the action or that party in connection
with public procurement or in furtherance of corru pt practice
or fraudulent practice;

threatening to impair or harm directly or indirectly, any part
or the property of the Party for the purpose of influencing
improperly the action or a part or in connection with public
procurement or government contracting or in furtherance of a
corrupt practice or a Fraudulent Practice

order to influence a procurement process or the execution of a
contract to the detriment of the Government or a public body
and includes collusive practices among tenderers, prior to or
after submission designed to establish tender prices at
artificial non-competitive levels and to deprive
the Government of the benefits of free and open competition;

impede access to required information in exercising a duty
under this Act;

has abandoned or repudiated the Contract

has without valid reason failed to commence work on the
Facilities promptly or has suspended (other than pursuant to
GCC sub-Clause 41.2) the progress of Contract performance for
more than twenty-eight (28) days after receiving a written
instruction from the Employer to proceed

persistently fails to execute the Contract in accordance with the
Contract or persistently neglects to carry out its obligations
under the Contract without just cause

refuses or is unable to provide sufficient materials, services or
labor to execute and complete the Facilities in the manner
specified in the programme furnished under GCC sub-Clause
18.2 at rates of progress that give reasonable assurance to the
Employer that the Supplier can attain Completion of the
Facilities by the Time for Completion as extended, then the
Employer may, without prejudice to any other rights it may
possess under the Contract, give a notice to the Supplier stating
the nature of the default and requiring the Supplier to remedy
the same. If the Supplier fails to remedy or to take steps to
remedy the same within fourteen (14) days of its receipt of such
notice, then the Employer may terminate the Contract forthwith
by giving a notice of termination to the Supplier that refers to
this GCC sub-Clause 42.2.




4223 Upon receipt of the notice of termination under GCC sub-Clauses

4224

42.2.5

42.21 or 42.2.2, the Supplier shall, either immediately or upon such
date as is specified in the notice of termination,

(a) cease all further work, except for such work as the Employer

may specify in the notice of termination for the sole purpose of
protecting that part of the Facilities already executed, or any
work required to leave the Site in a clean and safe condition

(b) terminate all subcontracts, except those to be assigned to the

Employer pursuant to paragraph (d) below

(c) deliver to the Employer the parts of the Facilities executed by the

Supplier up to the date of termination

(d) to the extent legally possible, assign to the Employer all right,

title and benefit of the Supplier to the Facilities and to the Goods
as of the date of termination, and, as may be required by the
Employer, in any subcontracts concluded between the Supplier
and its Subsuppliers

(e) Deliver to the Employer all drawings, specifications and other

documents prepared by the Supplier or its Subsuppliers as of the
date of termination in connection with the Facilities.

The Employer may enter upon the Site, expel the Supplier, and
complete the Facilities itself or by employing any third party. The
Employer may, to the exclusion of any right of the Supplier over the
same, take over and use with the payment of a fair rental rate to the
Supplier, with all the maintenance costs to the account of the
Employer and with an indemnification by the Employer for all
liability including damage or injury to persons arising out of the
Employer’s use of such equipment, any Supplier's Equipment owned
by the Supplier and on the Site in connection with the Facilities for
such reasonable period as the Employer considers expedient for the
supply and installation of the Facilities.

Upon completion of the Facilities or at such earlier date as the
Employer thinks appropriate, the Employer shall give notice to the
Supplier that such Supplier’s Equipment will be returned to the
Supplier at or near the Site and shall return such Supplier’s
Equipment to the Supplier in accordance with such notice. The
Supplier shall thereafter without delay and at its cost remove or
arrange removal of the same from the Site,

Subject to GCC sub-Clause 42.2.6, the Supplier shall be entitled to be
paid the Contract Price attributable to the Facilities executed as of the
date of termination, the value of any unused or partially used Goods
on the Site, and the costs, if any, incurred in protecting the Facilities
and in leaving the Site in a clean and safe condition pursuant to
paragraph (a) of GCC sub-Clause 42.23. Any sums due the
Employer from the Supplier accruing prior to the date of termination
shall be deducted from the amount to be paid to the Supplier under




4226

this Contract.

If the Employer completes the Facilities, the cost of completing the
Facilities by the Employer shall be determined.

If the sum that the Supplier is entitled to be paid, pursuant to GCC
sub-Clause 422.5, plus the reasonable costs incurred by the
Employer in completing the Facilities, exceeds the Contract Price, the
Supplier shall be liable for such excess.

If such excess is greater than the sums due the Supplier under GCC
sub-Clause 42.2.5, the Supplier shall pay the balance to the Employer,
and if such excess is less than the sums due the Supplier under GCC
sub-Clause 42.2.5, the Employer shall pay the balance to the Supplier.

The Employer and the Supplier shall agree, in writing, on the computation
described above and the manner in which any sums shall be paid.

423

Termination by Supplier

4231

If

(@) the Employer has failed to pay the Supplier any sum due under

the Contract within the specified period, has failed to approve
any invoice or supporting documents without just cause
pursuant to the corresponding Appendix (Terms and Procedures
of Payment) of the Contract Agreement, or commits a substantial
breach of the Contract, the Supplier may give a notice to the
Employer that requires payment of such sum, with interest
thereon as stipulated in GCC sub-Clause 12.3, requires approval
of such invoice or supporting documents, or specifies the breach
and requires the Employer to remedy the same, as the case may
be. If the Employer fails to pay such sum together with such
interest, fails to approve such invoice or supporting documents
or give its reasons for withholding such approval, fails to remedy
the breach or take steps to remedy the breach within fourteen
(14) days after receipt of the Supplier’s notice, or

(b) the Supplier is unable to carry out any of its obligations under

the Contract for any reason attributable to the Employer,
including but not limited to the Employer’s failure to provide
possession of or access to the Site or other areas or failure to
obtain any governmental permit necessary for the execution
and/or completion of the Facilities,

then the Supplier may give a notice to the Employer thereof, and
if the Employer has failed to pay the outstanding sum, to
approve the invoice or supporting documents, to give its reasons
for withholding such approval, or to remedy the breach within
twenty-eight (28) days of such notice, or if the Supplier is still
unable to carry out any of its obligations under the Contract for
any reason attributable to the Employer within twenty-eight (28)
days of the said notice, the Supplier may by a further notice to




4232 The Supplier may terminate the Contract forthwith by giving a notice

4233

4234

4235

(a) cease all further work, except for such work as may be necessary

(b) terminate all subcontracts, except those to be assigned to the
(c) Remove all Supplier’s Equipment from the Site and repatriate the

(d) In addition, the Supplier, subject to the payment specified in

the Employer referring to this GCC sub-Clause 42.3.1, forthwith
terminate the Contract.

to the Employer to that effect, referring to this GCC sub-Clause
4232, if the Employer becomes bankrupt or insolvent, has a
receiving order issued against it, compounds with its creditors, or,
being a corporation, if a resolution is passed or order is made for its
winding up (other than a voluntary liquidation for the purposes of
amalgamation or reconstruction), a receiver is appointed over any
part of its undertaking or assets, or if the Employer takes or suffers
any other analogous action in consequence of debt.

If the Contract is terminated under GCC sub-Clauses 42.3.1 or 42.3.2,
then the Supplier shall immediately

for the purpose of protecting that part of the Facilities already
executed, or any work required to leave the Site in a clean and
safe condition

Employer pursuant to paragraph (d) (i)
Supplier’s and its Subsuppliers’ personnel from the Site.

GCC sub-Clause 42.3.4, shall

(i)  deliver to the Employer the parts of the Facilities executed
by the Supplier up to the date of termination

(i) to the extent legally possible, assign to the Employer all
right, title and benefit of the Supplier to the Facilities and
to the Goods as of the date of termination, and, as may be
required by the Employer, in any subcontracts concluded
between the Supplier and its Subsuppliers

(iii) Deliver to the Employer all drawings, specifications and other
documents prepared by the Supplier or its Subsuppliers as of
the date of termination in connection with the Facilities.

If the Contract is terminated under GCC sub-Clauses 42.3.1 or 42.3.2,
the Employer shall pay to the Supplier all payments specified in GCC
sub-Clause 42.1.3, and reasonable compensation for all loss, except
for loss of profit, or damage sustained by the Supplier arising out of,
in connection with or in consequence of such termination.

Termination by the Supplier pursuant to this GCC sub-Clause 42.3 is
without prejudice to any other rights or remedies of the Supplier that
may be exercised in lieu of or in addition to rights conferred by GCC

sub-Clause 42.3.

|




42.4

In this GCC Clause 42, the expression “Facilities executed” shall include all
work executed, Installation Services provided, and all Goods acquired (or
subject to a legally binding obligation to purchase) by the Supplier and used
or intended to be used for the purpose of the Facilities, up to and including
the date of termination.

42.5

In this GCC Clause 42, in calculating any monies due from the Employer to the
Supplier, account shall be taken of any sum previously paid by the Employer to
the Supplier under the Contract, including any advance payment paid pursuant
to the corresponding Appendix (Terms and Procedures of Payment) to the
Contract Agreement.

43.

Assignment

43.1

Neither the Employer nor the Supplier shall, without the express prior written
consent of the other party (which consent shall not be unreasonably
withheld), assign to any third party the Contract or any part thereof, or any
right, benefit, obligation or interest therein or thereunder, except that the
Supplier shall be entitled to assign either absolutely or by way of charge any
monies due and payable to it or that may become due and payable to it under
the Contract.




SCHEDULE OF REQUIREMENT

S/ | DESCRIPTION B CHA MWA SIM SYN | MUSO GEI TOT PRICE TOTAL
N M TO NZA IYU YAN | MA TA AL
[ GA
1 | AUTOCLAVE 0 0 3 2 2 2 2 11
MACHINE 5,250,0 | 57,750,000
(LS-B75L) 00
2 | PAEDIATRIC 0 0 0 2 2 0 0 4
WEIGHING 223,10 892,400
SCALE 0
3 | ADULT 0 0 0 2 2 2 2 8
WEIGHING 436,50 | 3,492,000
SCALE 0
4 | INFANT 0 0 0 2 2 1 0 5
WEIGHING 310,40 | 1,552,000
SCALE 0
(Helthometer
model 549KL)
5§ | 12LEAD ECG 1 0 2 2 2 2 2 11
WITH 6,400,0 | 70,400,000
TROLLEY 00
(Mindray
BeneHeart
R12)
6 | OPERATING 0 0 1 1 1 1 1 5
TABLE 36,500, | 182,500,00
(HyBase 3000) 000 0
7 | DEFIBRILAT 1 0 1 2 2 2 2 10
OR WITH 18,200, | 182,000,00
PACING 000 0
(Mindray
BeneHeart D3)
8 | HEMOGLOBI 0 0 4 3 2 2 2 13
NOMETER 1,400,0 | 18,200,000
(EKF 00
HemoControl )
9 | URINE 0 0 2 2 2 1 | 8
ANALYSER 1,400,0 | 11,200,000
(CYBOG 00
Reader 300)
10 | BOUGIE 4 5 0 10 12 10 10 51
6,000 306,000
11 | CENTRAL 0 0 0 62 20 50 10 142
VENOUS 45,000 | 6,390,000
CATHETER
12| X - RAY 0 0 0 0 2 0 0 2




VIEWER-
Single  Panel
LED

420,00

840,000

13

PRESSURE
INFUSER
BAG

12

33

130,00
0

4,290,000

14

YANKEUR
SUCTION
TUBE

15

15

100

22

20

172

12,000

2,064,000

15

OXYGEN
CONCENTRA
TOR  (Nuvo
10)

33

3,850,0
00

127,050,00
0

16

NEBULIZER
MACHINE
(MIKO RE
3006/03)

23

410,00
0

9,430,000

17

NEBULIZER
MASK
ADULT

20

13

10

54

4,000

216,000

18

NEBULIZER
MASK
PEDIATRIC

20

15

10

53

4,000

212,000

19

DIGITAL
THERMOME
TER

20

10

40

7,000

280,000

20

DEFIBRILAT
OR PADS
(Mindray
BeneHeart D3)

330,00

660,000

21

GLUCOMETE
R (Glucoplus)

14

13

48

30,000

1,440,000

22

PATIENT
MONITOR
ADVANCE
WITH
ROLLING
STAND
(Mindray ePM
15)

17,500,
000

70,000,000

23

PATIENT
MONITOR
ADVANCE
WITH WALL
MOUNT KIT

| (Mindray ePM

9

14

40

17,500,
000

700,000,00
0




15)

24 | BASIC 23 20 11 59
PATIENT 9,200,0 | 542,800,00
MONITOR 00 0
WITH WALL
MOUNT KIT
(uMEC 12)
25 | BASIC 0 4 0 13
PATIENT 9,200,0 | 119,600,00
MONITOR 00 0
WITH
ROLLING
STAND
(uMEC 12)
SUBTOTAL
2,113,564,4
00
BLOOD GAS
MACHINE
26 | BLOOD GAS 0 2 2 10
A | ANALYSER 12,000, | 120,000,00
000 0
26 | BLOOD GAS
B | ANALYSER- "
REAGENTS
&
ELECTRODE
S
i | PH electrodes 0 3 3 15
815,00 | 12,225,000
0
ii | PO2 electrodes 0 4 4 20
1,050,0 | 21,000,000
00
iii | Pco2 0 4 4 20
electrodes 1,050,0 | 21,000,000
00
iv | Nat 0 3 2 15
electrodes 815,00 | 12,225,000
0
v | K+ electrodes 0 3 3 15
815,00 | 12,225,000
0
vi | Cl- electrodes 0 3 3 15
815,00 | 12,225,000




vi | Catt 0 0 3 3 3 3 3 15
i | electrodes 815,00 | 12,225,000
0
vi | Cleaning Soln 0 0 17 17 i) 17 17 85
i 50,000 | 4,250,000
ix | Reagent 0 0 14 14 14 14 14 70
750,00 | 52,500,000
0
SUBTOTAL
279,875,00
0
GRAND TOTAL
TOTAL 2,393,439,4
00
BUGANDO MEDICAL CENTRE.
S/ | DESCRIPTION BMC TOT PRICE TOTAL
N AL
1 |12 LEAD ECG WITH TROLLEY (Mindray 1 1 6,400,000
BeneHeart R12) 6,400,000
2 | DEFIBRILATOR WITH PACING (Mindray 1 1 18,200,000
BeneHeart D3) 18,200,000
3 | BOUGIE 4 4 24,000
6,000
4 | PATIENT MONITOR ADVANCE WITH 9 9 157,500,000
WALL MOUNT KIT (Mindray ePM 15) 17,500,000
5 | BASIC PATIENT MONITOR WITH WALL 23 23 211,600,000
MOUNT KIT (uMEC 12) 9,200,000
GRAND TOTAL
393,724,000
CHATO REQUIREMENTS
S/ | DESCRIPTION CHAT | PRICE TOTAL
N o
1 | BOUGIE 5 30,000
6,000
2 | YANKEUR SUCTION TUBE 15 180,000
12,000
GRAND TOTAL 210,000/=




SEKOU-TOURE REQUIREMENTS.

(]%; DESCRIPTION MWANZ | PRICE TOTAL
A
1 | AUTOCLAVE MACHINE (LS-B75L) 3
5,250,000 15750000
5 | 12 LEAD ECG WITH TROLLEY (Mindray BeneHeart R12) 2
6,400,000 12800000
6 | OPERATING TABLE (HyBase 3000) 1
36,500,000 36500000
7 | DEFIBRILATOR WITH PACING (Mindray BeneHeart D3) 1
18,200,000 18200000
8 | HEMOGLOBINOMETER (EKF HemoControl ) 4
1,400,000 5600000
9 | URINE ANALYSER (CYBOG Reader 300) 2
1,400,000 2800000
15 | OXYGEN CONCENTRATOR (Nuvo 10) 2
3,850,000 7700000
16 | NEBULIZER MACHINE (MIKO RE 3006/03) 5
410,000 2050000
17 | NEBULIZER MASK ADULT 6
4,000 24000
18 | NEBULIZER MASK PEDIATRIC 8
4,000 32000
21 | GLUCOMETER (Glucoplus) 14
30,000 420000
23 | PATIENT MONITOR ADVANCE WITH WALL MOUNT 2
KIT (Mindray ePM 15) 17,500,000 35000000
24 | BASIC PATIENT MONITOR WITH WALL MOUNT KIT 20
(uMEC 12) 9,200,000 184000000
25 | BASIC PATIENT MONITOR WITH ROLLING STAND 4
(uMEC 12) 9,200,000 36800000
SUBTOTAL
BLOOD GAS MACHINE
26 | BLOOD GAS ANALYSER 2 24000000
A 12,000,000
26 | BLOOD GAS ANALYSER-REAGENTS & ELECTRODES
B
i | PH electrodes 3
815,000 2445000
ii | PO2 electrodes 4
1,050,000 4200000
iii | Pco2 electrodes 4
1,050,000 4200000




iv | Na+ electrodes 3
815,000 2445000
v | K+ electrodes 3
815,000 2445000
vi | Cl- electrodes 3
815,000 2445000
vi | Cat++ electrodes 3
i 815,000 2445000
vi | Cleaning Soln 17
ii 50,000 850000
ix | Reagent 14
750,000 10500000
GRAND TOTAL
413,651,000
SIMIYU REQUIREMENTS
S/ | DESCRIPTION SIMIYU PRICE TOTAL
N
1 | AUTOCLAVE MACHINE (LS-B75L) 2
5,250,00
0 10500000
2 | PAEDIATRIC WEIGHING SCALE 2
223,100 446200
3 | ADULT WEIGHING SCALE 2
436,500 873000
4 | INFANT WEIGHING SCALE (Helthometer model 549KL) 2
310,400 620800
5 | 12 LEAD ECG WITH TROLLEY (Mindray BeneHeart R12) 2
6,400,00
0 12800000
6 | OPERATING TABLE (HyBase 3000) 1
36,500,0
00 36500000
7 | DEFIBRILATOR WITH PACING (Mindray BeneHeart D3) 2
18,200,0
00 36400000
8 | HEMOGLOBINOMETER (EKF HemoControl ) 3
1,400,00
0 4200000
9 | URINE ANALYSER (CYBOG Reader 300) 2
1,400,00
0 2800000
10 | BOUGIE 10
6,000 60000




11 | CENTRAL VENQUS CATHETER 62
45,000 2790000
13 | PRESSURE INFUSER BAG 8
130,000 1040000
14 | YANKEUR SUCTION TUBE 15
12,000 180000
15 | OXYGEN CONCENTRATOR (Nuvo 10) 9
3,850,00
0 34650000
16 | NEBULIZER MACHINE (MIKO RE 3006/03) 4
410,000 1640000
17 | NEBULIZER MASK ADULT 5
4,000 20000
19 | DIGITAL THERMOMETER 10
7,000 70000
21 | GLUCOMETER (Glucoplus) 9
30,000 270000
22 | PATIENT MONITOR ADVANCE WITH ROLLING STAND 2
(Mindray ePM 15) 17,500,0
00 35000000
23 | PATIENT MONITOR ADVANCE WITH WALL MOUNT KIT 9
(Mindray ePM 15) 17,500,0
00 157500000
25 | BASIC PATIENT MONITOR WITH ROLLING STAND (uMEC 2
12) 9,200,00
] 18400000
SUBTOTAL
BLOOD GAS MACHINE
26 | BLOOD GAS ANALYSER 2 24000000
A 12,000,0
00
26 | BLOOD GAS ANALYSER-REAGENTS & ELECTRODES
B
i | PH electrodes 3
815,000 2445000
ii | PO2 electrodes +
1,050,00
0 4200000
iii | Pco2 electrodes 4
1,050,00
0 4200000
iv | Na+ electrodes 3
815,000 2445000
v | K+ electrodes 3
815,000 2445000




Vi l Cl- elec frodes
e pilel s =g 815,000 2445000
vi | Cat++ electrodes 3
i s ) Ets) 815,000 2445000
| vi | Cleaning Soln 17
L% ; 50,000 850000
ix | Reagent 14 T
£ : 750,000 | 10500000
' GRAND TOTAL 412,735,000
fe=
;  SHINYANGA REQUIREMENTS [tigmay
S/ | DESCRIPTION SYNYANG [ PRICE .| TOTAL
N A |
1 | AUTOCLAVE MACHINE (LS-B75L) 2
| 5,250,00
RS - . 0 10500000
2 | PAEDIATRIC WEIGHING SCALE 2 | |
e .| 223100 446200
3 | ADULT WEIGHING SCALE 2 ﬂ
T Bl 2 SN Be i) ! 436,500 | 373000
4 | INFANT WEIGHING SCALE (Helthometer model 545KL) g
il : ' 310,400 | 620800
5 |12 LEAD ECG WITH TROLLEY (Mindray Benetleart R12) 3 ¥
6,400,00 |
I 0 12800000
6 | OPERATING TABLE (HyBase 3000) 1
| 36,560,0
gl 1L T 36500000
L7 R DEFIBRILAT OR \ﬁ. ITH PACING (Mindray BeneHeart D3) 2
18,200,0
| f X | 00| 36400000
'8 | HEMOGLOBI NOMETER (EKF HemoControl ) 2
&= | 1,400,0¢
0! 2800000
°E GRINE ANALYSER (CYBOG Reader 300) 2 1
1,400,00
41 Sk 2800000
10 | BOUGIE 12 '
| {6,600 72000
"1 | CENTRAL VENOUS CATHETER | 20 | |
' : ) 145,000 900000
"2 | X~ RAY VIEWER-Single Panel LED 2 =
s 2o SRR U R o= S 5 420,000 | 346000
13 | PRESSU RL INFUSE R 00 o RN T IE B 1560000




Sty =S 130,000 |
14 | YANKEUR SUCTION TUBE e 100
E =N o8 12,000 | 1200000
15 1 OXYGEN CONCENTRATOR (Nuvo 10) 8
| 3,850,00
| 0| 30800000
16 | NEBULIZER MACHINE (MIKO RE 3006/03) 4 '
BT el [ S 410.000 | 1640000
17 | NEBULIZER. MASK ADULT 20
b g e =i . 4,000 | $0000
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e DRY system: Fully automatic steam ejection

e Overall size : S80(W)=430(H)>640(L)mm
'« Chamber capacity: 310(W)*310(H)x450(L)mm, 75 Litres

« Chamber material : Acid resistant stainless

o steel : ] '

 Automatic microprocessor control system ,

e including the following 4factory preset processes or equivalent *
Process

| General process for Cloths a) Steam sterilization 20 min at 132°C b)
Drying time 30 mi ¢) Fast exhaust * Process

2 wrapped Instrument, Linen a) Steam sterilization 15 min at 132°C b)
Drying time 20 mi c) Fast exhaust * Process

3 Glove, Plastic material a) Steam sterilization 20 min at 121°C b)
Drying time 20 min c) Fast exhaust * Process

4 User select process a) Steam sterilization 0 ~59 min at 110°C~135°C
b) Drying time 0~59 min

5. DRY system Fully automatic steam ejection The DRY system use
the hot wind from air pump.

6. The water Reservoir is in the machine. a stainless steel feed water
tank‘s capacity is SL

7. Power : AC 220V, 50Hz, 2200W

8. Tray : 300(W)x50(H)*410(L)mm 2EA

OPERATING TABLE

e Operating table for carrying out treatments, dressing interventions
and operations of general surgery (3-4 surgeries daily).

o All exposed metallic parts shall be made from stainless, acid proof
steel.

o The table base shall be mobile and shall have central brakes
e Back rest and leg rest inclination angle, Trendelenburg and reverse-

e Trendelenburg positions and height adjustment of the table top shall
be activated

e by electro - hydraulic system
e The table top shall be translucent for x-rays with 5 separate Sections

e Table top length approximately 2000 mmTable top width
approximately 600mm

e Minimal height of the table 750mm

o Maximal height of the table 1100mm indicatively
o Trendelenburg at least 25°

e Reverse Trendelenburg at least 25°

o Lateral tilt at least 18°

o Back rest inclination angle at least +55° to -25°




e Head rest inclination angle at least 45° up

e Head rest inclination angle at least 20° down

e Power requirements 220 VAC 10 % , S0Hz Accessories:

e Anesthetic Screen with clamp with telescopic tubes : 1

e Body restraint Strap with clamp : 1

e Padded Shoulder supports : 2

e Padded Leg support with swivel type clamp : 2

o Padded arm Rests 450 -500 mm long with two arm Clamps : 2
e Padded Lateral support with universal attachment Clamp : 2

e Padded rubber mattresses with Anti-Microbial agent incorporated
into all components

e that assists in Prohibiting growth of bacteria & fungi and easy to
clean and maintain

o and of at least of 11 thickness : 2 X5 Sections
e Head rest , 1.V drip Stands attachable to the table

¢ Environmental factors n

PEDIATRIC WEIGHING SCALE

o Scales designed to weigh infants that are mechanical (e.g., beam lever
system, spring type).

o Scales that contain a weighing platform with a tray; include a moving
weight along a balance beam to obtain balance (beam lever system), a
moving dial to show the weight (spring system).

o Measuring range up to approx. 16kg. Minimum graduation, 10g.
Readout in kg and in 1bs.

e Easy readable in low light working situations. Reading time max 15
seconds.

e Includes removable tray for infant. With easy zero adjustment
possibility.

o Smschedooth surface/finishing allows for easy cleaning/disinfection
(washable surface).

e All vital parts made of rust proof materials.

e Easy maintenance and repair in low tech settings.

o Materials; body, metal (white baked enamel) or plastic. Sturdy design
allows heavy duty use.

e Estimated weight: 5.000kg. Tray surface of at least 1200 cm2.
Estimated volume: 4.233Cubic decimeter

e Weight unit (kg and/or pounds) Function: reset to zero function.

e Oil free operation

e Allows access for recalibration, but in normal use is secure and
sealed.

o Materials to be non-ferrous Design to be shock resistant No sharp




edges

ADULT WEIGHING SCALE

e Capacity up to 200 kg.

e Graduation Weight: 100 g.

e Reading on both sides.

e Robust lever system.

e Height adjustable rod up.

e Height Rod Range: approx. 60 - 200 cm with 1 mm graduations.
e Anti-slip platform.

e Adjustable zero point.

» Weighing units (kg and/or Ib).

e Transport castors.

INFANT WEIGHING SCALE

e Spring type

e Measuring 0 — 25kg

e Display diameter of 15 to 20 ecm

e Fit with hooks/handles, non — removable Easy readable in low
light working situations:

e Reading time max 15 seconds; Includes removable tray for
infant; With easy zero adjustment possibility

12 LEAD ECG

Electrocardiogram (ECG) digital monitor and recorder, 12-leads
detection, multi-channel recording, portable, AC and battery
powered, with printer and accessories. Five years comprehensive
Maintenance inclusive.

ECG diagnostic monitor and recorder with printer ECG analysis and
full interpretation (rhythm and events), real-time and manual 12-
channels recording.

ECG Features: 12 standard derivations aVR, aVL, aVF, L II, 111, and
V1-Ve

Simultaneous 12-leads acquisition adjustable ECG acquisition and
visualization modes ECG gain 2.5, 5, 10, 20 mm/My and Auto,
accuracy +-5%

Adjustable ECG sweep (trace speed in mm/s) HR range 30 - 300
bpm with rhythm analysis Common Mode Rejection Ratio (CMRR)
>89 dB.

Frequency response (minimum guaranteed) 0.05 - 159 Hz, accuracy
of input signal reproduction +/-5%, calibration signal 1 mV +/- 5%
Input Impedance > 2.5 MOhm or > 50MOhm.

Internal noise level <15 mV (p-p).

Leakage current to patient <10 micro A With integrated keyboard,
built-in printer with thermal printing head.

Built-in rechargeable battery, autonomy >2.5 hours or 800
examinations.




Automatic switch to battery in case of power failure and automatic
recharge on connection to mains.

ITEMS SUPPLIED WITH: 1 x patient cable 6 x reusable chest
electrodes, suction ball type.

4 x reusable clamp electrodes 1 x supply of 960 thermal Z-folded
sheets 300ml of ECG conductive gel

1 x spare rechargeable battery pack Power Input: 240 VAC, 50Hz

DEFIBRILLATOR
PACING

WITH

Should be a Low Energy Biphasic defibrillator monitor with
Recorder, having capability to deliver shocks from 2 Joules to
360Joules. Five years comprehensive Maintenance inclusive.

Should monitor ECG through VEI Naddles, pads and monitoring
electrodes and defibrillate through pads and paddles

Should compensate for body impedance for a range of 25 to 150
ohms.

Should have charging time of less than 5 seconds for maximum
energy.

Should have High resolution more than 8 inch colour display for
viewing monitoring parameters like ECG, SpO2, NIBP and EtCO2
with 4 waveform capability of 4 seconds

Both Adult and Pediatric paddles should be available Should have
event summary facility for recording and printing at least 55 events

Should have a battery capable of usage for at least 5 hours of
monitoring

Should be capable of printing Reports on event summary,
configuration, self-test, battery capacity etc Should have facility for
self-test/check before usage and set up function.

Should have facility to monitor parameters like SpO2, NIBP and
etCO2 along with non-invasive pacing (Demand and Fixed mode)
facility

Should be able to upgrade the defibrillator for 12 lead ECG
monitoring and ECG transmission System

Configuration Accessories, spares and consumables:

Defibrillator with AED and external Pacemaker - 1pc Adult with
built in Pediatric External Paddles - 1pc Patient Cables - 1pc ECG
Rolls 50 Adult SpO2 reusable Sensor - 1pc Adult NIBP Cuff and
Hose - 1pc EtCO2




Tubing (box of 20) -1box AED Multifunction Pads for Adults - 10
pairs with Each unit.

The unit shall be capable of operating continuously in ambient
temperature of 5 to 450C and relative humidity of up to 95%

Shall meet General Requirements of safety for Electromagnetic
Compatibility.

Power Input: 240 VAC, 50Hz

9 PORTABLE HAND  HELD || Patient Range: Adult, Pediatrics and Neonatal patients High
PULSE OXYMETER Resolution, 2.4” colour display Visual and sound alarms Uses AA
size alkaline or rechargeable batteries Digital SpO2 Range: 0 -
100% Resolution: 1%, Accuracy: 70% to 100% +/-2% Refreshing
Rate: < 13 seconds Pitch Tone: Yes
Pulse Rate Range: 25 - 250 bpm Resolution: 1 bpm, Accuracy: +-2%
or +/-1 bpm Refreshing Rate: < 13 seconds
Display: Type: 2.4” colour display 320 x 240 pixels Parameter
Digital SpO2, Pulse Rate, Pleth bar and SpO2 waveform
Alarm Audible alarm, audible button tone Supports Pitch Tone and
multi-level volume
11 BLOOD GAS ANALYZER Portable
. Sample volume 110pl
. Result in one min after sample aspiration
« Power supply -220v with rechargeable battery at least 42mAh
. At least 10 parameter
pH, pO2 , pCO2, Na, K, Ca, Cl, Glu, Lac and Hct
12 HEMOGLOBINOMETER e Parameter; Hemoglobin, HCT(Hematocrit)

e Principle: Optical reflectance

e Sample: Capillary or venous whole blood(13~15ul) e Strip: HI2
Hemoglobin Test Strip

e Speed: < 10 seconds

e Measuring Range: 4.0g/dL~25.6g/dL(g/L optional)

e Memory: 1200 test results

e Quality Control: HQ-A Hemoglobin control solution e Calibration:
Factory calibrated according to ICSH

e Automatization: Self-checking, autojudging and displaying
malfunction

e Power: DC 6V(Two CR2032 Batteries)

¢ Dimension:102mmx50mmx19mm

o Accuracy:accuracy>96%.,the correlation

* is very good in the comparison

e Precision: CV




13 URINE ANALYZER e Test strips parameters:-
PH,SG,GLU,PRO,BLD,URO,KET.BIL,NIT,LEU,CRE,(Madet
ape) UC -1250nly, ALB (madetape) UC 125 ONLY

e System parameters

ALB/CRE ratio (madetape UC 1250nly)

PRO/CRE ratio (madetape UC 1250nly). Throughput Max
480samples /hr

14 BOUGIE Endotracheal Tube Introducer bougie: - size 15 FR, OD 0.5mm, 700

mm - size 10 FR, OD 3.3mm, 700 mm. (Adult and Pediatric sizes)

15 BULLNOSE MEDICAL

OXYGEN CONNECTOR
16 CENTRAL VENOUS | Set of Sizes 3,4, 5,6,7, 8,9, 10n
CATHETER

17 PRESSURE INFUSER BAG Made from heavy duty 210 denier nylon
Large bulb for fast inflation
No crimp tubing

e Security clamp; 3-way stopcock closure
e Piston gauge contains bleed value to prevent over inflation
e Not made with natural rubber latex
18 YANKEUR SUCTION TUBE Half-curved, with additional slight curved near the tip. Large, light,
(Disposable type) hollow handle. Overall length 10-3/4in. Disposable.
19 OXYGEN CONCENTRATOR e Provides a continuous flow of concentrated oxygen (> 82%)

(Preferably > 90%) from room air through one oxygen outlet.
Continuous dual flow each should have 10 L/min.

Contains oxygen monitor to verify concentration.

Requires continuous AC power source to operate.

Power efficiency < 70 W/L/min (preferable).

User interface to be easy to operate; numbers and displays
clearly visible and easily readable in low ambient light and
sunlight.

e Digital or analogue meter that displays cumulative hours of
device operation.

»  Oxygen outlet(s) with 6 mm (1/4 inch) barbed fitting or
equivalent.

e Oxygen outlet to be securely mounted and sheltered to reduce
risk of being broken or bent.

e Flowmeter minimum flow rate of 0.5 L/min or less. Flowmeter
adjustable, within minimum gradation intervals of 0.5 L/min
for 5 L/min models, and 1 L/min for larger models.

e Noise level <60 dB(A).

e Capable to be disinfected with hospital grade detergents.

e At least IP11 degree of protection to the harmful ingress of
water (fluid spill resistance), preferable up to [P21.

e Mechanical shock resistance, mechanical vibration,
electromagnetic compatibility and electrical safety testing.

Capable of supplying the specified oxygen concentration continuously
in ambient temperature from 1040 °C, relative humidity from 15-85%




(preferably up to 95%), and elevation from 0 to at least 2000 m. For
operation at elevations higher than 2000 m, environmental
requirements are less stringent; performance characteristics at such
altitudes must be stated.

20 NEBULIZER MACHINE e Nebulizer with compressor on mobile stand
e Aerosol particles in range | to 5 micron
e Flow rate at least 4 ml/minute
e Liquid/medication container at least 200ml
e Power requirement 220 V, 50 Hz
2] NEBULIZER MASK ADULT e Mask made from clear ,soft, non.toxic medical grade pvc
e Adjustable elastic and nose clip ensures proper positioning of
mask
e Designed to be used with any standard nebulizer kit
e Low noise nebulizer chamber with a capicity of 8 cc having
nebulisation rate of 3 cc in 10 minutes
s Average particle size generation is approximately 2 microns
e Provided with 2 mtr long star lumen tube
e Adult sizes
22 NEBULIZER MASK e Mask made from clear ,soft, non.toxic medical grade pvc
PEDIATRIC , . ; e
e Adjustable elastic and nose clip ensures proper positioning of
mask
e Designed to be used with any standard nebulizer kit
e Low noise nebulizer chamber with a capicity of 8 cc having
nebulisation rate of 3 cc in 10 minutes
e Average particle size generation is approximately 2 microns
e Provided with 2 mtr long star lumen tube
e Pediatric sizes
23 PEAK FLOW METER e Accurate, lightweight, and portable asthma monitor.
e Robust design.
e Easy to read scale markers.
e Conforms to relevant standards for peak flow meters.
¢ 50-800L/min. measuring range.
e Suitable for use with Bacterial Viral Filters (BVFs).
24 DIGITAL THERMOMETER e Specified accuracy to be better than 0.3°C
e Measurement range at least to 25 at 42°C
s High / low patient temperature display feature preferred
e Auto power off required after minimum of 1 minute e _Out of range*
indication required
s Response time to steady reading < 5 seconds required
25 GLUCOMETER | Hand held type Glucometer

| | Battery operated




Memory up to 10 measurements
Sticks method measurements

Code of sticks interring is available

Indication of high and low
measurements -

| Case is included
1 One box of sticks and punctures is

included

[ Operating instructions is included

26 DEFIBRILLATOR PADS
27 PATIENT MONITOR Modular & Suitable for Adult/Pediatric/ Patients monitoring
ADVANCE WITH ROLLING Minimum 15 inches multi colour TET display screen. Five years
STAND comprehensive Maintenance inclusive.
Eight Channel digital and waveforms/traces display.
Capability of storage of patient data and printing of patient report. :
Facility to monitor and display:-ECG, Respiration, NIBP, SpO2,
EtCO2 and Temperature. ECG
Multichannel! (up to 12 lead) ST segment analysis.
3 or 5 lead with cascade waveform facility.
Monitoring, Diagnostic & OT modes of monitoring ECG lead
Simultaneous Multi - lead ECG monitoring of 7 ECG lead. HR range
20-350 bpm.
HR/PR Source selection facility from Automatic, SpO2
IBP and NIBP PULSE OXYMETRY: Display of Plethsmograph
with Pulse strength indicator &SpO2 values and perfusion index.
SpO2 range 1 - 100% and PR Range 20 - 230 BPM
NB: Should come with a Rolling stand
28 PATIENT MONITOR Modular & Suitable for Adult/Pediatric/ Patients monitoring
ADVANCE WITH WALL Minimum 15 inches multi colour TET display screen. Five years
MOUNT KIT comprehensive Maintenance inclusive.

Eight Channel digital and waveforms/traces display.

Capability of storage of patient data and printing of patient report. :

Facility to monitor and display:-ECG, Respiration, IBP, NIBP,
Sp0O2, EtCO2 and Temperature. ECG




Multichannel (up to 12 lead) ST segment analysis.

3 or 5 lead with cascade waveform facility.

Monitoring, Diagnostic & OT modes of monitoring ECG lead
Simultaneous Multi - lead ECG monitoring of 7 ECG lead. HR range
20-350 bpm.

HR/PR Source selection facility from Automatic, SpO2

IBP and NIBP PULSE OXYMETRY:: Display of Plethsmograph
with Pulse strength indicator &SpO2 values and perfusion index.

SpO2 range 1 - 100% and PR Range 20 - 230 BPM

NB: Should come with a Wall mount kit #

29 BASIC PATIENT MONITOR Modular & Suitable for Adult/Pediatric/ Patients monitoring

WITH WALL MOUNT KIT Minimum 15 inches multi colour TET display screen. Five years

comprehensive Maintenance inclusive.
Eight Channel digital and waveforms/traces display.
Capability of storage of patient data and printing of patient report, ;
Facility to monitor and display:-ECG, Respiration, IBP, NIBP,
Sp0O2, EtCO2 and Temperature. ECG
Multichannel (up to 12 lead) ST segment analysis,
3 or 5 lead with cascade waveform facility.
Monitoring, Diagnostic & OT modes of monitoring ECG lead
Simultaneous Multi - lead ECG monitoring of 7 ECG lead. HR range
20-350 bpm.
HR/PR Source selection facility from Automatic, Sp02
IBP and NIBP PULSE OXYMETRY: Display of Plethsmograph
with Pulse strength indicator &SpO2 values and perfusion index.
SpO2 range 1 - 100% and PR Range 20 - 230 BPM
NB: Should come with a Wall mount kit: No invasive BP
monitoring

30 BASIC PATIENT MONITOR Modular & Suitable for Adult/Pediatric/ Patients monitoring

WITH ROLLING STAND

Minimum 15 inches multi colour TET display screen. Five years
comprehensive Maintenance inclusive.

Eight Channel digital and waveforms/traces display.

Capability of storage of patient data and printing of patient report. ;




Facility to monitor and display:-ECG, Respiration, NIBP, SpO2,
EtCO2 and Temperature. ECG

Multichannel (up to 12 lead) ST segment analysis.

3 or 5 lead with cascade waveform facility.

Monitoring, Diagnostic & OT modes of monitoring ECG lead
Simultanecous Multi - lead ECG monitoring of 7 ECG lead. HR range
20-350 bpm.

HR/PR Source selection facility from Automatic, SpO2

IBP and NIBP PULSE OXYMETRY: Display of Plethsmograph
with Pulse strength indicator &SpO2 values and perfusion index.

SpO2 range 1 - 100% and PR Range 20 - 230 BPM

NB: Should come with a Rolling stand: No invasive BP
monitoring

PAYMENT SCHEDULE

The following payments methodology shall be followed;-

ii.
iii.

1v.

Vi.

Payment shall be 60% on delivery

40% on Installation, testing, commission and training of the user department and user.

The supplier shall submit original invoice and delivery note

Any rejected or damaged parts or component shall not be part of the payment

[n case the defective spare parts cause failed the performance of the equipment, payment shall not
be made until replacement of spare part.

In case during commissioning and testing of the machines and major fault has been identified

which cause operation failure, that machine shall be replaced with new one and /or during warrant




period if machine has more than three major breakdown per year that machines shall be replaced

immediately.

MAINTENANCE
The supplier shall submit the original warrant documents of 2 years warranty and 3 years Comprehensive
maintenance which include all spare parts and labor charge. Also agreed scheduled PPM shall be done

semiannually and he will attend any breakdown.

TRAINING SCHEDULE
S/N | DESCRIPTION SCHEDULE NUMBER
OF STAFF
1 ONSITE TRAINING FOR SDAYS ON DELIVERY
USER AND BIOMEDICAL | AND EVERY SIX s

ENGINEERS MONTHS DURING
PPM




IN WITNESS WHEREOF, the Supplier and the Purchaser have dully executed these
presents in the manner and on the respective dates hereinafter appearing.

SEALED with the COMMON SEAL of the said

- BUGANDO MEDICAL CENTRE (BMC)

And delivered at MWANZA in the presence ;

| Ofusthis. 22 day of .£2.Z.200. COMMON SEAL

Slgnature

Postal Address. G [2:%MM
Designation: ‘Q‘ﬁm

Slgﬂature chjﬂ’kuf L
rot it .57, 737 /’WWA’/\)
Designation: .. % Vo LaTE

Slgnature GEITA QEQ@ TR 11?92.&!&
Postal Address %E ..... 8 i ‘U 3 ‘)'D= :
Designation: mﬁp p L N{T—m%t 208

‘ WFHL, SEKE-TOURE REFERAL

Name: .. (Z BP’? |
Slgnamre HOSPIT W’m--: ~~a,~»§\

*'\["' LB 137, NWQNZH f-;[

SIMIYU e 610 rJL nLLtn'uL
HUC‘LI‘T!}L




Des1gnat10n MS\
- Name: DR Lation
Slgnature. T e = e O

— Postal Address: ... &S \F. S~ g
Designation: .. MRS LRGN, IV Utnrey -

Slgnature ............................ TR
Postal Address: ......
" Designation: ............

MUSOMA RESI ‘af,
REP:! 1 ‘f _':gff
I P.0. Box 27
MUS OMA

ey s ot

SEALED with the COMMON SEAL of the said
M/S ANUDHA LIMITED
_ And delivered at MWANZA

AN UDHA LTD.

In the presence of us this........ Day of.............. 2022 .

Name: HMTQ fh.d-u L e

Signature: .................
Posl ATIRRT: .. it s
Designation: .. Dive¢ oy,

o it e

Name (Witness): ..

[ONSEXE
DAR-ES-SALAAM
TEL: 2122745, 2122747
FAX: 2126490

Signature: ............

&
o\ cOMMISSIONE

Postal Address: ... O OATHS

Designation: ....




