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PURCHASE AGREEMENT

THIS PURCHASE AGREEMENT is made theOfday of < 2022,

BETWEEN

BUGANDO MEDICAL CENTRE (BMC), P.O BOX 1370, MWANZA, and a public private
institution operating under thepartnership of the government of the United Republic of Tanzania
and the Tanzania Episcopal Conference (TEC) (hereinafter referred to as Employer /the
Buyer”’) which expression shall, where the context so admits, include assigns and successors in

title of the one part;
AND

M/S ANUDHA LIMITED, P.0.BOX 5982, DAR ES SALAAM (Here in after referred to as

“The Tenderer”) which expression shall, where the context so admits, include assigns and

- successors in title of the other part.

NOW, THEREFORE, THE PARTIES here to agree and declare as follows:

This contract shall be valid for the period of three years from date of ...2%...... of 2 0002
to the date of ....S&...... of .....S4%.... 2024

Article 1. 1.1 Contract Documents (Reference GCC Clause 2)
Contract The following documents shall constitute the Contract between
Documents the Employer and the Supplier, and each shall be read and

construed as an integral part of the Contract:

(@) This Contract Agreement and the Appendixes hereto
(b) Tender and Price Schedules submitted by the Supplier
() Special Conditions of Contract

(d) General Conditions of Contract

(e) Technical Specifications and Drawings

(f) Procedures (as listed)

(g) Acceptance letter

(h) Negotiation report



1.2

1.3

Article 2. 2.1
Contract Price

and Terms of
Payment

22

Article 3.

Effective Date for 3.1
Determining

Time for

Completion

Order of Precedence (Reference GCC Clause 2)

In the event of any ambiguity or conflict between the Contract
Documents listed above, the order of precedence shall be the order
in which the Contract Documents are listed in Article 1.1 (Contract
Documents) above.

Definitions (Reference GCC Clause 1)
Capitalized words and phrases used herein shall have the same

meanings as are ascribed to them in the General Conditions of
Contract.

Contract Price (Reference GCC Clause 11)

The Employer hereby agrees to pay to the Supplier the Contract
Price in consideration of the performance by the supplier of its
obligations hereunder. The Contract Price shall be the 41,701,060
(FORTY-ONE MILLION SEVEN HUNDRED ONE THOUSAND SIXTY)
such other sums as may be determined in accordance with the
terms and conditions of the Contract.

Terms of Payment (Reference GCC Clause 12)

The terms and procedures of payment according to which the
Employer will reimburse the Supplier are given in the
corresponding Appendix (Terms and Procedures of Payment)
hereto.

The supplier shall be paid an advance payment of 60% after full

delivery of the items mentioned, 40% after full installation, testing,
commission, inspection and training.

Effective Date (Reference GCC Clause 1)

The Time of Completion of the Facilities shall be determined from
the date when all of the following conditions have been fulfilled:

(@) This Contract Agreement has been duly executed for and on
behalf of the Employer and the Supplier;



Article 4.
Appendixes

3.2

4.1

4.2

(b) The Supplier has submitted to the Employer the performance
security and the advance payment guarantee;

() The Employer has paid the Supplier the advance payment.

Each party shall use its best efforts to fulfill the above conditions
for which it is responsible as soon as practicable.

If the conditions listed under 3.1 are not fulfilled within two (2
months from the date of this Contract notification because of
reasons not attributable to the Supplier, the parties shall discuss
and agree on an equitable adjustment to the Contract Price and the
Time for Completion and/or other relevant conditions of the
Contract.

The Appendixes listed in the attached List of Appendixes shall be
deemed to form an integral part of this Contract Agreement.

Reference in the Contract to any Appendix shall mean the
Appendixes attached hereto, and the Contract shall be read and
construed accordingly.



IN WITNESS WHEREOF the Employer and the Supplier have caused this Agreement to
be duly executed by their duly authorized representatives the day and year first above
written.

Signed by, for and on behalf of t

[Signature]
DR TNL_— (BT A

[Title]

In the presence of @Wb&&u AV Afn-‘? W‘U/f,‘/’cm
e ﬁ@\/&%ﬁ’ .

Signed by, for and on behalf of the Supl:;i‘iel_f
=6

Signatu 1 O, Box
ISigtlrel ) DAR-ES-SALAAM
- TEL: 2 5
Direc for A /122745, 2120747
[Title] ' |

In the presence of




BUGANDO MEDICAL CENTRE

Consultant and Teaching Hospital

P.O. Box 1370
Department of : ADMINISTRATION Mwanza, Tanzania

Telephones 2540610/5
OurRef:AB.321/386/01/PART"A"/164 2500513

Fax: 255 — 028 - 2500799
Date: 15/12/2021 Hospbugando@gmail.com

TO MANAGING DIRECTOR,
M/S ANUDHA LIMITED,
P.O BOX 5982,

DAR ES SALAAM.

Dear Sir/Madam,

RE: PUBLIC PROCURMENT ACT NO. 70F 2011 SECTION 60-(5) AND
REGULATION 231-(6) OF THE RULES 2013.

RE: AWARD OF TENDER NO. PA/161/HQ/G/2020-2021/38 FOR SUPPLY,

INSTALLATION, COMMISSIONING, TESTING, TRAINING AND MAINTENANCE OF
_'___——1——_~———L-__I__—______
MEDICAL EQUIPMENT.

Reference is made to the heading above.

The Director General of Bugando Medical Centre, award your company M/S ANUDHA
LIMITED, P.0.BOX 5982, DAR ES SALAAM. Tender No. PA/161/HQ/G/2020-2021/38 for;

S/N | EQUIPMENT |[BMC|CHA| M |SIMI| SHI | MUS | GE | TOT | TOTAL
TO |WZ | YU |NYA | OM |ITA | AL
NGA | A
BED PANS
L | cHINA) 0 0 0| o 0 0 |10 | 10 539,000
CHEETLE
2 | FORCEPS AND 0 0 0| o 4 0 0 | 4 47,040
JAR (CHINA)
CHEST
3 | CATHETER 0 0 0 | 50 | 200 | 15 | 20 | 285 837,900
(CHINA)
C-SECTION SET
3 2,043,300
4 |cuns A) 0 0 0 0 I 2 0 3,3
DELIVERY SET
0
5 | anpra) 0 0 0 5 4 4 2 | 15 | 2,940,00




DILATATION
AND

B - — 0 0 0 0 I g 0 3 714.420
SET(INDIA)
DRESSING SET
7| CHINA) 0 0 5 10 0 0 15 | 30 6,762,000
GYNECOLOGICA
8 | L SET (CHINA) 0 0 . 0 3 4 0 0 7 2.058.000
LAPARATOMY '

9 | SET(CHINA) 0 0 1 3 | 2 5 1 8.624.000
STERILLIZATIO

10 N DRUM (INDIA) 0 0 4 5 12 0 5 26 1,911,000

3 3‘1&‘&5 el w !l o lol ol 8 | o | o 18] 3528000
VACCUM
EXTRACTOR

e o | o lo| 1 o] o | 0] 1 250,000
(INDIA)
VAGINAL
13 | SPECULUM o |l o lol o o] o]fs]|s $8.200
(INDIA)
MAGILL
14 | FORCEPS o | o 6| 7 | 20| 9 | 8| 50 | 1666000
(INDIA)
UNDERWATER
SEAL
DRAINAGE
(INDIA)

6 TURINOS(NDIA) | 0 | 0 |0 | 0o [ 0 [ 0o [10] 10 | 156800

17 | DENTALSET 0 o | 1| 2 2 I | 7 | 4184600

(INDIA) | i
TOTAL 41,701,060

0 0 5 20 50 20 10 105 5,350,800

Because you met the minimum score requirement as per criteria set as per BOQ requirement at a
cost price of Tsh 41 ,701,060/=

You are requested to contact our company as soon as possible for contract signing.

Sincerely yours,

/ Dr. Fayl}gn A. Massaga

Director General

Al official correspondence should be addressed to:
Director General - BMC




anudha limited
23“‘1.Deccmber, 2021
REF. AB-309/386/01/PART “A”/164

To,
Procurement officer,
Bugando Madical centre,

P. O. Box 1370,
Mwanza,
Tanzania.

REF: ACCEPTANCE OF TENDER NO. AP/161/HQ/G/2021-2022/38 FOR SUPPLY,
INSTALLATION COMMISSIONING, TESTING, TRAINING AND MAINTAINING OF
MEDICAL EQUIPMENT

Refer to the heading above

We here by confirm the acceptance of the intention to award for our offer on Tender no.
mentioned above for supply, installation commissioning, testing, training and maintaining of
medical equipment

Thanking you

ANUDHA LIMITED

P. O. BOX 5982, DAR ES SALAAM, TANZANIA
Plot 2169/82 & 8170/82, Morogoro Road, Opp. DART-KISUTU Bus stand
Tel: +255 22 2125746/ 2121188/ 2122745/ 2122747/ 2122746; Fax: +255 22 2126490; Cell: +255 783 523 777
Email: sales@anudha.com, sales@anudha.com. anudha@ctveatenm nat condieamanidbe e
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STANDARD POWER OF ATTORNEY

TO ALL IT MAY CONCERN
THAT BY THIS POWER OF ATTORNEY given on the 15" day of November, 2021

We the undersigned ANUDHA LIMITED of P.O. Box 5982 Morogoro Road, Dar es
salaam by virtue of authority conferred to us by the Board Resolution No. 83 of 15" day
of November, 2021, DO HEREBY ordain and nominate ANURAG HASSLJA of P.O.
Box 2019 Dar es salaam, to be our true and lawful ATTORNEY and Agent, with full
power and authority, for us and in our names, and for our accounts and benefits to do any,
or all the following acts in respect of Tender No. PA/161/HQ/G/2021-2022/38 that is to
say;

To act for the company and do any other thing or things incidental for SUPPLYING OF
MEDICAL EQUIPMENTS.

AND provided always that this Power of Attorney shall not revoke or in any manner
affect any future Power of Attorney given to any other person or persons for such other
Power of Attorney or powers shall remain and be of the same force and effect as if this
deed has not been executed.

AND We hereby undertake to ratify everything, which our attorney or any substitute or

substitutes or agent or agents appointed by him under this power on his behalf
hereinbefore contained shall do or purport to do in virtue of this Power of Attorney.

SEALED with the common seal of the said ANUDHA LIMITED and delivered in the
presence of us this 15™ day of November, 2021.

IN WITNESS WHEREOF we have signed this deed on the 15™ day of November, 20

at Dar es Salaam for and on behalf of ANUDHA LIMITED U D\;} 32
5 O, BOX O pAM
SEALED with the Common Seal of N %M__'is-:\r\\—;\é\ 21221 &1
ANUDHA LIMITED er 20 ﬂgagﬁ
and DELIVERED at Dar eg salaam ip the presence of us SE ep 2 \2
this . [ day of . (N0 Vermbey ” 500, .jo“&
G

BEFORE ME : .r\il\n"(:‘.if\'l'1: e

/%14——— NOTARY PUBLIC

COMMISIONER FOR OATHS \\; l1:51)?31?:\'}[33*;‘1%;;‘
1 2 "'/,




ACKNOWLEDGMENT

I, ANURAG HASSIJA, doth hereby acknowledge and accept to be Attorney of the said
ANUDHA LIMITED under the terms and conditions contained in the POWER OF ;
ATTORNEY and I promise to perform and discharge my duties as the lawfully a 5

good faith in honoring the powers so conferred to me.

SIGNED and DELIVERED at Dar es Salaam by
the said ANURAG HASSIJA who is
introduced/Identified to me by .. the latter bein

known t&me personally in my presence
this.. J2™ day of . NOvember 5y,

BEFORE ME: S
" R

L ADVOCATE N \

Signature NOTARY PUBLIC\™

&
COMMISSIONER
FUR QATHS

Postal Address: 3 lS.l)jm
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Special Conditions of Contract -

The following Special Conditions of Contract (S5CC) shall supplement the General
Conditions of Contract (GCC). Whenever there is a conflict, the provisions herein shall
prevail over those in the GCC., The corresponding clause number of the GCC is
indicated in parentheses.

SCC GCC Amendments of, and Supplements to, Clauses in the General
Clause | Clause Conditions of Contract
Number | Number
Definitions (GCC Clause 1)
1. 1.1 The Employer is:
DIRECTOR GENERAL,
BUGANDO MEDICAL CENTRE,
P.o. Box 1370.
Mwanza.
The Project Manager is: Dr. FABIAN A. MASSAGA (DIRECTOR
GENERAL)
The Supplier is M/SANUDHA LIMITED, P.0.BOX 5982, and DAR ES
SALAAM.
The Supplier Representative is: Eng. NYANDA SWEYA
The Adjudicator is: Tanzania Institute of Arbitrators (TIArb)
Country of Origin: all countries and territories as indicated in the
section of the Tendering Documents, Eligibility for the Provision of
Goods, Works and Services.
Time for Completion: 120 days.
Time for Completion for all Facilities: 120 days, and the supplier shall
provide Procurement Schedules of all Medical Equipment’s delivery.
Notices (GCC Clause 4)
2. 4.1 Employer’s address for notice purposes:

DIRECTOR GENERAL,




BUGANDO MEDICAL CENTRE, i
P.O. BOX 1370,
MWANZA.

Supplier address for notice purposes:
M/S ANUDHA LIMITED, P.O.BOX 5982, DAR ES SALAAM.

Governing Law (GCC Clause 5)

e
—

GCC 5.1—The Contract shall be interpreted in accordance with the
laws of the United Republic of Tanzania.

Settlement of Disputes (GCC Clause 6) -

6.1.3

Adjudicator’s hourly fee: TO BE AGREED BY THE PARTIES Ii

18]}

6.1.4

Appointing Authority for Adjudicator: Tanzania Institute of
Arbitrators (TIArb)

6.2.3

Rules of procedure for arbitration proceedings: 1

(a) Contracts with nationals of the United Republic of Tanzania:

For contracts entered into with a national of the United Republic of Tanzania, tae |
Contract may provide for adjudication/arbitration in accordance with the law of the
United Republic of Tanzania.

GCC 6.23 (b)--Any dispute between the Employer and a Supplier |
who is a national of the United Republic of Tanzaniaarising in
connection with the present Contract shall be referred to adjudication
or arbitration in accordance with the laws of the United Republic of
Tanzania.

Scope of Facilities [Spare Parts] (GCC Clause 7)

The Supplier agrees to supply spare parts for a period of years: Five |
(5) years mandatory with the extension to support for another 15
years to come.

74

The Supplier shall carry sufficient inventories to ensure an ex-stock




supply of consumable spares for the goods. Other spare parts and
components shall be supplied as promptly as possible, but at the most
within six (6) months of placing the order. In addition, in the event of
termination of the production of spare parts, advance notification will
be made to the Employer of the pending termination, with sufficient
time to permit the Employer to procure the needed requirement.
Following such termination, the Supplier will furnish to the extent
possible and at no cost to the Employer the blueprints, drawings and
specifications of the spare parts, if requested.

Time for Commencement and Completion (GCC Clause 8)

8.1

The Supplier shall commence work on the Facilities from the Effective
Date for determining Time for Completion as specified in the Contract
Agreement.

10.

8.2

The Completion of the Facilities shall be attained within 120 days.

Contract Price (GCC Clause 11)

il B8

11.2

The Contract Price shall be adjusted in accordance with the provisions
of the corresponding Appendix (Price Adjustment) to the Contract
Agreement Not subject to adjustment.

Securities (GCC Clause 13)

12.

1331

The amount of performance security, as a percentage of the Contract
Price for the Facility or for the part of the Facility for which a separate
time for Completion is provided, shall be: Fifteen percent (15%).

13.

1332

The performance security shall be in the form of the BANK
GURANTEE attached hereto in the section on Sample Forms and
Procedures.

14.

1333

The performance security shall be reduced to ten percent (10%) of the
value of the component covered by the extended warranty to cover
the Supplier extended warranty in accordance with the provision in




the SCC, pursuant to GC.C sub-Clause 27.10.

- i

Work Programme (GCC Clause 18)

15. J 18.2

Commissioning and Operational Acceptance (GCC Clause 25) !

The form of the programme of performance of the Contract shall be: |
form of the critical path method (CPM)

I

i

|

I
R T S e

16, 25.2.2 The Guarantee Test of the Facilities shall be successfully a:ompE:te@
within 48 daysfrom the date of Completion. /

; : E

: Completion Time Guarantee (GCC Clause 26) i

17, 22 Applis:able rate for ].iquida.ted damages: 0.15 percent per day. __-____1'

| I : E

| : Max1mum deduction for liquidated da“‘nf'ges is equal to the!

__l"errorman..e Security quoted 4

118, 26.3 Not _-Applin:_able for the bonus for early Completion: :

; : |_

Mardimum bonus: No bonus will be given for earlier Completion of the '

Facilities or part the reof :i

A0 1

- Defect Liability (GCC Clause 27) 4

w - 12710 ! The eritical components covered under the extended warranty are ail |

i | eritical parts as per technical specification attached herewith and th@ ]

SN B ! ermd shall be within 5 years after extension. L

‘ A ; ] - 2 1

Compleﬁon-— Guarantee Test— Acceptance (GCC Clauses 24.3 and 25.2) |

20. 243 and | : ‘
1_5.2 201 Ia the event that the Supplier is unable to proceed with the Pre-

commissioning of the Facilities pursuant to sub-Clause 24.3, or
with the Guarantee Test pursuant to sub-Clanse 25.2, for reasons
attributable to the Employer either on account of non-availability
of other facilities under the responsibilities of other supplier(s), .
or for reagons beyend the Employer’s conirol, the provisiors:
- leading to “deemed” completion of activities such  as;




20.2

2031In the event that the period of suspension’ under above $ub-

Completion, puisuant to GCC sub-Clause 24.6, and Operational
Acceptance, pursuant to GCC sub-Clause 25.3.4, and Supplier’s
obligations regarding Defect Liability Period, pursuant to GCC
sub-Clause 27.2, Functional Guarantee, pursuant to GCC Clause
28, and Care of Facilities, pursuant to GCC Clause 32, and GCC
Clause 41.1, Suspension, shall not apply. In this case, the
following provisions shall apply.

When the Supplier is notified by the Project Manager that he wiil
be unable to proceed with the activities and obligations pursuant
to above sub-Clause 13.1, the Supplier shall be entitled o the
following: :

(a) the Time of Completion shall be extended for the period of
~ suspension without imposition: of liquidated damages
pursuant to GCC sub-Clause 26.2; .

(b) payments due to the Supplier in accordance with the
provision specified in the corresponding Appendix (Terms
and Procedures of Payment) %o the Contract Agreement,
‘which wouid not have been payable in nortaal'circurnstances
due to nor-completion of the subject activities, shall be
released to the Supplier against submission of a security in
the form of a bank guarantee of equivalent armount
acceptable to the Employer, and which shall become null and
void when the Supplier will have complied with its
obligations regarding those payments, subject to the
provision of sub-Clause 13.3 below;

l
i
I
i
|
|

st

(c) the expenses towards the above security and extension of
other securities under the contract, of which validity needs to
be extendsd, shail be reimbursed 1o the’ Supplier by the
Employer; =~ - ; : s e

(d) The additional charges towards the care of the Facilities
pursuant to GCC sub-Clause 32.1 shall be reimbursed to the
Supplier by the Employer for the period between the
notification mentioned above and the notification inentioned
iri sub-Clause 13.4 below. The provision of GCC sub-Clause _
35.2 shall apply to the Facilities during the same period.

Clause 13.1 actually exceeds one hundred cighty (180) days, the




Employc;.r and Supplier shall mutually agree to any additional
compensation payable to the Supplier.

20.4 When the Supplier is notified by the Project Manager that the
plant is ready for Pre-commissioning, the Supplier shall proceed
without delay in performing all the specified activities and
obligaticns under the contract.




GENERAL CONDITION

A. Contract and Interpretation

Definitions

1.1

The following words and expressions shall have the meanings heret
assigned to them:

“Centract” means the Contract Agreement entered into between £
Employer and the Supplier, together with the Contract Documen
referred to therein; they shall constitute the Contract, and the term “ti
Contract” shall in all such documents be construed accordingly.

“Contract Documents” means the documents listed in Article 1
(Contract Documents) of the Form of Contract Agreement (includix
any amendments thereto).

“GCC” means the General Conditions of Contract hereof.
“SCC” means the Special Conditions of Contract.

“Day” means calendar day...

“Montll” aieans caiendar month.,,

“Employer” means the person named as such i the SCC and inciw i
the iegal successors or permitted assigns of ihe Employer.

“Project Manager” means the person appoeinted by the Fmployer in ¢
manaer provided in GCC sub-Clause 17.1 (Project Manager) hereoi an
named as such in the SCC to perform the duties delegated by it
Employer. ' |

“Supplier” means the person(s) whose tender to perform the Conta
has been accepted by the Employer and is named as such . .in
Contract Agreement, and includes the legal successors or permitt
assigns of the Supplier.

“Supplier'’s Representative” means any person nominated by &
Supplier and named as such in the SCC and approved by the Employ:
in the manner provided in GCC sub-Clause 17.2 (Supplier
Representative and Construction Manager) hereof to perform the duth
delegated by the Supplier.

“Sub supplier,” inciuding vendors, means any person to wio
execution of any part of the Facilities, including preparation of as
design or supply of any Goods, is sub-contracted directly or indiraci
by the Supplier, and includes its legal successors or permitted assigns

_“Adjudicator” means the person or persons named as such in the 5




appointed by agreement between the Employer and the Supplier -
make a decision on or to settle any dispute or difference between &
Employer and the Supplier referred to him or her by the parti
pursuant to GCC sub-Clause 6.1 (Adjudicator) hereof.

“Contract Price” means the sum specified in Article 2.1 (Contract Pric
of the Contract Agreement, subject to such additions and adjustmen
thereto or deductions there from, as may be made pursuant to t
Contract.

“Facilities” means the Goods to be supplied and installed, as weil as ¢
the Installation Services to be carried out by the Supplier under &l
Contract.

“Force Majeure” shall mean any event beyond the reasonable controi |
the Employer or of the Supplier, as the case may be, and which
unavoidable notwithstanding the reasonable care of the party affected.

“Goods” means permanent plant, equipment, machinery, appatat:
articles and things of all kinds to be provided and incorporated in
Facilities by the Supplier under the Contract (including the spare par
to be supplied by the Supplier under GCC sub-Clause 7.3 hereof), b

~does not include Supplier’s Equipment.

“Installation Services” means all those services ancillary to the supply «
the Gogds for the Faciliiies, to be provided by the Supplier under 4
Contract; e.g., transportation and provision of marine or other simil.
insurance, inspection, expediting, site preparation works {including i
provision and use of Supplier's Equiprent and the supply of -
construcon  materials  required), ustailation, testing, pz
commissioning, commissioning, eperations, maintenance, the provizic
of operations and mainteriance manuals, training, etc.

“Supplier's Equipment” means all plant, faciliies, equipmes
machinery, tools, apparatus, appliances or things of every kind requic
in or for installatior, completion and maintenance of Facilities that a
to be provided by the Supplier, but dses tiot include Goods, or oth
things intended to form or forming part of the Facilitizs. i

“Courdry of Origin” means the countrias and ferritories eligible wnc
the PPA 2004 and its correspending Regulations 2s jurther elaborated
the SCC. SEEy i

“Gite” means the land and other places tpor which the facilities-as:
be installed, and such other land or places as may be specified i 1
Contract as forming part of the Site.

“Lifecive Date” means the date of falfiiment of all conditions stated
Article 3 {Effective Date for Determining Time for Completion) of
Form cof Contract Agreement, for the prarpose of determining the Ti
for Completion. : g7




“Time for Completion” means the time within which Completion of t
Facilities a3 a whole (or of a part of the Facilities where a separate Tin
tur Complation of such part has been prescribed) is to be attained :
accordance with the specifications in the SCC and the releva:
provisions of the Contract.

“Completion” means that the Facilities (or a specific part thereof whe:
specific parts are specified in the SCC) have beer compleie
operationally and structurally and put in a tight and clean conditic.
and that all work in respect of Pre-commussioning of the Facilities :
such specific part thereof has been completed; in other words, that tt
Fucilities or specific part thereof are ready for Commissioning :
_provided in GCC Clause 24 (Completion) hereof.

“Pre-commissioning” means the testing, <checking and ofh
requirements specified in the Technical Specifications thai are to |
varried out by the Supplier in preparation for Commissioning
providéd in GCC Clause 24 {Completion) hereof.

“Commissioning” means operation of the Facilities or any parf thera
by ihe Supplier following Completwn, which operation is to be carric
oui -by the Supplier as- provided in GCC: sub-Ciause 23
{Commissioning) hereof, for th;. purpoar; of \.arrymg out Guarank
T est( )

“{Guarantec 'Ieat(q)" means the test(s) ap: _-u.fled m the Techuic
Specification: to be carried out to ascertain whether the Facilities or
‘specitied part thereof is able to atiain the PFunctional Guarantes
specified in the Technicar Specifications "in accordance with &
provisions of GCC sub-Clause 25.2 (Guaraaiee Tast) hereof,

"Operational Acceptance” mezans the acoeprince Iy the Employer of ¢
Fagilites (or any part of the Facilities whete the Contract provides {i
acceptance of the Facilities in parts). which cartifies the "auppllev
fuifillment of the Contract in respect of Functional Guaranzees cf #
Facilities (or the relevant part thereof) in accordarnce with the provisios
of (GCC Clause 28 (Functional Guaraniwes) herecf and shali el
deemed acceptance it accordance with GCC Clause 25 \CO:I‘III‘I:S!U‘T
and Operational Accepmn:e hereof. ;

“Dafect Liability Pc‘.riod"' means the period of validity of the warranti:
given by the Suppler commencing at Comgletion of the Facilities ur
part thereof, during which the Suppiier is responsible for defects wis
respect to the Facilities (ox the relevant part thereu as provided in O
f‘!a use 27 (Do’r’ec* Llabmty) herer_sf

g

Contract Documents

| Subjedt Lo Article 1.2 (Urder of Precedence) of the (_‘.ontrscrﬁgﬂtemafi:.,’.-,.

documents forming part of the Contract (and all ports theréof) are inteade.-

| be correlative, r:on‘nlementmy and mu:uallv exrla[-atory The \_.!Jﬂftl'ait ,}1.

i be read 28 a whole

[T



Interpretation

31

Language :
31.1 Unless the Supplier is a national of the United Republic of Tanzan

and the Employer and the Supplier agree to use the national languag
all Contract Documents, all correspondence and communications
be given, and all other documentation to be prepared and supplie
under the Contract shall be written in English, and the Contract she
be construed and interpreted in accordance with that language.

3.1.2 If any of the Contract Documents, correspondence or communicaiio:
are prepared in any language other than the governing langua(
under GCC sub-Clause 3.1.1 above, the English translation of su«
documents, correspondence or communications shall prevail
matters of interpretation, :

3.2

Singular and Plural
The singular shall include the plural and the plural the singular, except whe:
the context otherwise requires.

33

Headings
The headings and marginal notes in the General Conditions of Contract a

included for ease of reference, and shall neither constitute a part of i}
Contract nor affect its interpretation. '

34

Persons
Words importing persons or parties shall include firms, corporations az
government entities.

Incoterms

Unless inconsistent with any provision of the Contract, the meaning of ar
trade term and the rights and obligations of parties. there under shall be
prescribed by Incoterms. '

Incoterms means international rules for interpreting trade terms published
the International Chamber of Commerce (latest edition), 38 Cours Alberi 7
75008 Paris, France.

3.6

Entire Agreement

Subject to CCC sub-Clause 164 hereof, the Contract constitutes the enti
agreement between the Employer and Supplier with respect to the subje
matter of Contract and supersedes all communications, negotiations ar
agreements (whether written or oral) of parties with respect therete muac
prior to the date of Contract.

3.7

Amendment




No amendment or other variation of the Contract shall be effective unless it
in writing, is dated, expressly refers to the Contract, and is signed by a du
authorized representative of each party hereto.

3.8

Independent Supplier
The Supplier shall be an independent supplier performing the Contract. T}

Contract does not create any agency, partnership, joint venture or other joi
relationship between the parties hereto.

Subject to the provisions of the Contract, the Supplier shall be sole
responsible for the manner in which the Contract is performed. A
employees, representatives or Sub suppliers engaged by the Supplier
connection with the performance of the Contract shall be under the comple
control of the Supplier and shall not be deemed to be employees of t
Employer, and nothing contained in the Contract or in any subcontra
awarded by the Supplier shall be construed to create any contractu
relationship between any such employees, representatives or Sub supplie
and the Employer.

3.9

Joint Venture or Consortium

If the Supplier is a joint venture or consortium of two or more persons, 2
such firms shall be jointly and severally bound to the Employer for t
fulfillent of the provisions of the Contract and shall designate one of suc
petsons to act as a leader with authority to bind the joint venture «
consortivm. The composition or the constitution of the joint venture .
consortium shall not be altered without the prior consent of the Employer. .

3.10

Non-Waiver

3.10.1 Subject to GCC sub-Clause 3.10.2 below, no relaxation, forbearanc
delay or indulgence by either party in enforcing any of the terms an
conditions of the Contract or the granling of time by either party -
the other shall prejudice, affect or restrict the rights of that par
under the Contract, nor shall any waiver by either party of any breac
of Contract operate as waiver of any subsequent or continuing brea
of Contract.

3102 Any waiver of a party’s rights, powers or remedies under {l
Contract must be in writing, must be dated and signed by i
authorized representative of the party granting such waiver, and mu
specify the right and the extent to which it is being waived.

341

Severability
If any provision or condition of the Contract is prohibited or rendered inval
...... nfarcaahlo cnch nrohibiton  invalidity or unenforceabilitv shall r



3.12

Country of Origin

“Origin” means the place where the materials, equipment and other supplis
for the Facilities are mined, grown, produced or manufactured, and fro:
which the services are provided.

4, | Notices 41 Unless otherwise stated in the Contract, all notices to be given under tt
Contract shall be in writing, and shall be sent by personal delivery, airme
post, special courier, cable, telegraph, telex, facsimile or Electronic Da
Interchange (EDI) to the address of the relevani party set out in the SCC, wi!
the following provisions:

41.1 Any notice sent by cable, telegraph, telex, facsimile or EDI shall i
confirmed within two (2) days after dispatch by notice sent by airms
post or special courier, except as otherwise specified in the Contract.

412  Any notice sent by airmail post or special courier shall be deemed (.
the absence of evidence of earlier receipt) to have been delivered t:
(10) days after dispatch. In proving the fact of dispatch, it shall i
sufficient to show that the envelope containing such notice wr
properly addressed, stamped and conveyed to the postal authoritis
or courier service for transmission by airmail or special courier,

413 Any notice delivered personally or sent by cable, telegraph, tele
facsimile or EDI shall be deemed to have been delivered on date of i
dispatch, : -

414 = Either party may change its postal, cable, telex, facsitaile or EY
address or addressee for receipt of such notices by ten (10) day
notice to the other party in writing.

4.2 Notices shall be deemed to include any approvals, corsents, instruction.
orders and certificates to be given unde: the Contraci.

5. | Governing Law 5.1 The Contract shall be governed by and interpreted in accordance wit

laws of the United Republic of Tanzania.

6. | Settlement of | 6.1 Adjudicator

Disputes 611 If any dispute of any kind whatsoever shall arise between i}

Employer and the Supplier in connection with or arising out of tt
Contract, including without prejudice to the generality of tl
foregoing, any question regarding its existence, validity -
termination, or the execution of the Facilities —whether during ti
progress of the Facilities or after their completion and whether befor
or atter the termination, abandonment or breach of the Contract--
parties shall seek to resolve any such dispute or difference by mutu
consultation. If the parties fail to resolve such a dispute or differen
by mutual consultation, then the dispute shall be referred in writir




by either party to the Adjudicator, with a copy to the other party.

6.1.2 The Adjudicator shall give its decision in writing to both parti
within twenty-eight (28) days of a dispute being referred to it. I il
Adjudicator has done so, and no notice of intention to commeix
arbitration has been given by either the Employer or the Suppli
within fifty-six (56) days of such reference, the decision shall becon
final and binding upon the Employer and the Supplier. Any decisic
that has become final and binding shall be implemented by the parti
forthwith.

613 The Adjudicator shall be paid an hourly fee at the rate specified in tt
SCC plus reasonable expenditures incurred in the execution of i
duties as Adjudicator, and these costs shall be divided equal
between the Employer and the Supplier.

614 Should the Adjudicator resign ot die, or should the Employer and th
Supplisr agtee that the Adjudicator is not fulfilling its functions in accorda
with the provisions of the Contract a new Adjudicator shall be jeint
appointed by the Employer and the Supplier. Failing agreement between
two within twenty-eight (28) days, the new Adjudicator shall be appointed .
the request of either party by the Appointing Authority specified in the SCC.

6.2

Arbitration

621 If either the Employer or the Supplier is dissatisfied witi i
Adjudicator's decision, or if the Adjudicator fails to give a decisic
within twenty-eight (28) days of a dispute being referred to it, the
either the Employer or the Supplier may, within fifty-six (56 day+
such reference, give notice to the other parly, with a copy &
information to the Adjudicator, of its intention to comimen
arbitration, as hereinafter provided, as to the matter in dispute, and 1
arbitration in respect of this matter may be commenced unless s
notice is given. '

6.2.2 Any dispuie in respect of which a notice of intention to commen
arbitration has been given, in accordance with GCC sub-Clause 6.2
* shall be finaily settled by arbitration. Arbitration may be coxnmenc

prior to or after completion of the Facilities.

623  Arbitration proceedings shall be conducted in accordance with t
rules of procedure designated in the SCC s

6.3

Notwithstanding any reference to the Adjudicator or arbitration herein,

(a) the parties shall continue to perform their respective obligations T
the Contract unless they otherwise agree




B. Subject Matter of Contract

7. | Scope of Facilities 7.1 | Unless otherwise expressly limited in the Technical Specifications, the
; Supplier’s obligations cover the provision of all Goods and the performance ¢
all Installation Services required for the design, the manufacture (including
procurement, quality assurance, construction, installation, associated civi
works, Pre-commissioning and delivery) of the Goods and the installation
completion and commissioning of the Facilities in accordance with the plans
procedures, specifications, drawings, codes and any other documents a:
specified m the Technical Specifications. Such specifications include, but ar
not limited to, the provision of supervision and engineering services; th
B - supply of labor, materials, equipment, spare parts (as specified in GCC sub
: Clause 7.7 below) and accessories; Supplier's Equipment; construction utilitie:
; and supplies; temporary materials, structures and facilities; transportatior
(including, without limitation, unloading arid hauling to, from and at the Site)
and storage, except for those supplies, works and services that will be providec
or performed by the Employer, as set forth in the corresponding Appendi
(Scope of Works and Supply by the Employer) to the Contract Agreement.

7.2 | The Supplier shall, unless specifically excluded in- the Contract, perform al
such work and/or supply all such items and materials not specifically
mentioned in the Contract but that can be reasonably inferred from the
Contract as being required for attaining Completion of the Facilities as if sucl
work and/or items and materials were expressly mentioned in the Contract.

- SR | 73 | In addition to the supply of Mandatory Spare Parts included ir. the Contract
: the Supplier agrezs to supply spare parts required for the operation ar:

- | maintenance of the Facilities for the period specified in the Special Condition:
- - of Contract. However, the identity, spevifications and quantities of such spar
: parts and the terms and conditions relating to the supply therecf are to b
agreed between the Employer and the Supplier, and the price of such spar
parts shall be that given in Price Schedule No. &, which shall be added to i«
Contract Price. The price of such spate parts shall iriclude the purchase price
“ - | therefore and other costs and expensas (including the Supphex s fees) relating
to the supply of spare parts.

8. | Time for 8.1 | The Supplier shall commence work on the Facilities within the period specifie:
= . Commencement and in the SCC and without prejudice to GCC sub-Clause 26.2 hereof, the Supplie.
Completion shall thereafter proceed with the Facilities in accordance with the time scheduk
' specified in the corresponding Appendix (Time Schedule) to the Contrac
- Agreement,

- 82 | The “upplier shall attain Completion of the Facilities (or of a part wheie
separate time for Completion of such part is specified it the Contract) withi
the time stated in the SCC or within such extended time to which the Supplie
shall be entitled under GCC Clause 40 hereof.




Supplier’s
Responsibilities

91

The Supplier shall design, manufacture (including associated purchase:
and/or subconiracting), install and complete the Facilities with due care anc
diligence in accordance with the Contract.

9.2

The Supplier confirms that it has entered into this Contract on the basis of ¢
proper examination of the data relating to the Facilities (including any data a
to boring tests) provided by the Employer, and on the basis of information tha
the Supplier could have obtained from a visual inspection of the Site (if acces:
thereto was available) and of other data readily available to it relating to th
Facilities as of the date twenty-eight (28) days prior to tender submission. Thi
Supplier acknowledges that any failure to acquaint itself with all such data anc
information shall not relieve its responsibility for: properly estimating th
difficulty or cost of successfully performing the Facilities.

|93

The Supplier shall acquire in its name all permits, approvals and/or licenser
from all local, state or national government authorities or public servic
undertakings in the United Republic of Tanzania where the Site is located tha
are necessary for the performance of the Contract, including, withou
limitation, visas for the Supplier’s and Sub supplier’s personnel and entry
permits for all imported Supplier’s Equipment. The Supplier shall acquire al
other permits, approvals and/or licenses that are not the responsibility of thi
Employer under GCC sub-Clause 10.3 hereof and that are necesaary fm the
performance of the Contract.

9.4

The Supplier shall comply. with all laws in force in the United Republic o
Tanzania and local bylaws where the Facilities are mstalled and where tiw
[nstallation Services are carried out. The laws will include all local, state
national or other laws that affect the performance of the Contract and bitic
upon the Supplier. The Supplier shall indemnify and held harmless th
Employer from and against any and all liabilities, damages, claims, finos
penalties and expenses of whatever nature arising or resulting from th
wviolation of such laws by the Supplier or its personnel, including the Sui
suppliers and their personnel, but without prejudice to GCC sub-Clause ;U
hereof.

!5

Any Plant, Material and Services that will be incorporated in or be required fo
the Facilities and other supplies shall have their origin as specified under GC(
Clause 1 (Country of Origin).

9.6

The Supplier shall permit the PE to inspect the Supplier’s accounts and record
relating to the performance of the Supplier and to have them audited b»
auditors appointed by the PE, if so required by the PE

10.

Employer’s
Responsibilities

10.1

The Employer shall ensure the accuracy of all information and/or data to b
supplied by the Employer as described in the corresponding Appendix (Scop
ot Works and Supply by the Employer) to the Contract, except when otherwis
expressly stated in the Contract.




10.2

The Employer shall be responsible for acquiring and providing legal anc
physical possession of the Site and access thereto, and for providing possessior
of and access to all other areas reasonably required for the proper executior o
the Contract, including all requisite rights of way, as specified in th
corresponding Appendix (Scope of Works and Supply by the Employer) to th:
Contract Agreement. The Employer shall give full possession of an accord al
rights of access thereto on or before the date(s) specified in that Appendix.

10.3

The Employer shall acquire and pay for all permits, approvals and/ or license:
from all local, state or national government authorities or public servic
undertakings in the United Republic of Tanzania. Such authorities o
undertakings require the Empleyer to obtain them in the Empioyer’s name, ar
necessary for the execution of the Contract {they include those required for tu
performance by both the Supplier and the Employer of their respectivs
obligations under the Contract), and are specified in the correspondir;
Appendix (Scope of Works and Supply by the Employer) to the Contrac
Agreement. - 5

10.4

If requested by the Supplier, the Employer shall use its best endeavors to assis
the Supplier in obtaining in a timely and expeditious manner all permits
approvals and/or licenses necessary for the execution of the Contract from al
local, state or national government authozsities or public service undertaking:
that such authorities or undertakings require the Supplier or Subsuppliers o
the personnel of the Supplier or Sub suppliers, as the case may be, to obtain.

10.5

Unless otherwise specified in the Contract or agreed apon by the Empioya
and the Supplier, the Employer shall provide suificient, properly qualifiec
operating and maintenance personnel; shall supply and make available all ra»
materials, utilities, lubricanis, chemicals, -catalysts, other 'materials anc
facilities; and shall perform all work and services of whatsoever nature
inciuding those required by the Supplier to properly carry out Pre
commissioning, Commissioning and Guarantee Tests, ail in accordance witl
the provisions of the corresponding Appendix (Scope of Works and Supply b:
the Employer) to the Contract Agreement at or before the time specified in th
programme furnished by the Supplier under GCC sub-Clause 18.2 hereof anc
in the manner thereupon specified or as otherwise agreed upon by
Employer and the Supplier.

10.6

The Employer shall be responsible for the continued operation of the Facilitia:
aftar Comnletion in accordance with GCC sub-Clause 248 and shall i



this GCC Clause 10 shall be the responsibility of the Employer, save those to b
incurred by the Supplier with respect to the performance of Guarantee Tests, i1
accordance with GCC sub-Clause 25.2.

C. Payment

11,

Contract Price

111

The Contract Price shall be as specified in Article 2 (Contract Price and Term:
of Payment) of the Form of Contract Agreement.

11.2

Unless indicated otherwise in the SCC, the Contract Price shall be a firm lumf
sum not subject to any alteration, except in the event of a Change in th:
Facilities or as otherwise provided in the Contract.

113

Subject to GCC sub-Clauses 9.2, 10.1 and 35 hereof, the Supplier shall b
deemed to have satisfied itself as to the correctness and sufficiency of the
Contract Price, which shall, except as otherwise provided for in the Contract
cover all its obligations-under the Contract.

12,

Terms of Payment

159

‘The Contract Price shall be paid as specified in the corresponding Appendis
(Terms and Procedures of Payment) to the Contrack Agreement. Thu
procedures to be followed in making application for and procesu_ng payment
shall be those ontlined in the same Appendix.

12,2

No payment made by the Employer herein shall be deemad to constitut
acceptance by the Employer of the Facilities or any part{s) theseof.

123

In the event that the Employer fails to make any payment by its respectiv:
due date or within the period set forth in the Contract, the Employer shall pa)
to the Supplier interest on the amount of such delayed payment at the raie(s
shown in the corresponding Appendix (Terms and Procedures of Payment) t
the Contract Agreement for the period of delay until payment has been mad
'+ in full, whether before or after judgment or arbitrage award.

124

The currency or currencies in which payments are made to the Supplier unde
this Contract shall be specified in the corresponding Appendix (Terms an.
Procedures of Payment) to the Contract Agreement, subject to the genera
principle that payments will be made in the currency or currencies in whict
the Contract Price has been stated in the Supplier’s Tendering,.

12:5

All payments shall be made in the currency or currencies specified in thi
corresponding Appendix (Terms and Procedures of Payment) to the Contrac
Agreement, pursuant to GCC 12.4.




13.

Securities

13.1

Issuance of Securities
The Supplier shall provide the securities specified below in favor of the
Employer at the times, and in the amount, manner and form specified below, -

13.2

Advance Payment Security
1321 The Supplier shall, within twenty-eight (28) days of the notification ¢

contract award, provide a security in an amount equal to the advanc
payment calculated in accordance with the corresponding Appendi:
(Terms and Procedures of Payment) to the Contract Agreement, arx
in the same currency or currencies.

13.2.2 The security shall be in the form provided in the tendering document:
or in another form acceptable to the Employer. The amount of th
security shall be reduced in proportion to the value of the Facilitie:
executed by and paid to the Supplier from time to time, and shal
automatically become null and void when the full amount of the

advance payment has been recovered by the Employer. The security
shaIl be returned to the Supplier immediately after its expiration.

133

Performance Securitv

13.31 The Supplier shall, within twenty-eight (28) days of the notification ¢
contract award, provide a security for the due performance of th
Contract in the amount specified in the SCC.

18.3.2 The security shall be denominated in the currency or currencies of th
Contract, or in a freely convertible currency acceptable to the
Employer, and shall be in one of the forms of bank guarantee:
provided in the tendering documents, as stipulated by the Employe
in the SCC, or in anothei form acceptable to the Employer.

13.3.3 The security shall automatically be reduced by half on the date of th
Operational Acceptarice and shall become null and void, * eighteen (18
months after Completion of the Facilities or twelve (12) months afte
Operational Acceptance of the Facilities, whichever occurs first
provided, however, that if the Defects Liability Period has bees
extended on any part of the Facilities pursuant to GCC sub-Clause 27.{
hereof, the Supplier shall issue an additional security in an amoun
proportionate to the Contract Price of that part. The security shall b
returned to the Supplier immediately after its expiration, provided
however, that if the Supplier, pursuant to GCC sub-Clause 27.10, i
liable for an extended warranty obligation, the performance securify
shall be extended for the period and up to the amount specified in the
SCC.

13.3.4 Where circumstances necessitate the amendment of the contract afte
signature, and such amendment is effected, the Employer shall requit:
the Supplier to provide additional Performance Security to cover am
cumulative increase of more than ten percent of the Initial Contrac




Price.

14,

Taxes and Duties

141

Except as otherwise specifically provided in the Contract, the Supplier shal
bear and pay all taxes, duties, levies and charges assessed on the Supplier, it
Subsuppliers or their employees by all municipal, state or nationa
government authorities in connection with the Facilities in and outside of thy
United Republic of Tanzania where the Site is located.

14.2

Notwithstanding GCC sub-Clause 14.1 above, the Employer shall bear anc
promptly pay all customs and import duties as well as other local taxes like
e.g., a value added tax (VAT), imposed by the law of the United Republic o
Tanzania on the Goods specified in Price Schedule No. 1 and that are to b
incorporated into the Facilities.

14.3

If any tax exemptions, reductions, allowances or privileges may be availabl:
to the Supplier in the United Republic of Tanzania, the Employer shall use it:
best endeavors to enable the Supplier to benefit from any such tax savings t:
the maximum allowable extent.

144

For the purpose of the Contract, it is agreed that the Contract Price specifiec
in Article 2 (Contract Price and Terms of Payment) of the Form of Contrac
Agreement is based on the taxes, duties, levies and charges prevailing at thy
date twenty-eight (28) days prior to the date of tender submission in th
United Republic of Tanzania (hereinafter called “Tax” in this GCC sub-Claus:
14.4). If any rates of Tax are increased or decreased, a new Tax is introduced
an existing Tax i abolished, or any change in interpretation or application o
any Tax occurs in the course of the performance of Contract, which was o
will be assessed on the Supplier, Subsuppliers or their employees i
connection with performance of the Contract, an equitable adjustment of i
Contract Price shall be made to fully take into account any such change b»
addition to the Contract Price or deduction there from, as the case may be, i
accordance with GCC Clause 36 hereof.

D. Intellectual Property

15.

Copyright

151

The copyright in all drawings, documents and other materials containiny
data and information furnished to the Employer by the Supplier herein sha!
remain vested in the Supplier or, if they are furnished to the Employe
directly or through the Supplier by any third party, including suppliers
materials, the copyright in such materials shall remain vested in such thir:
party.

16.

Confidential
Information

16.1

The Employer and the Supplier shall keep confidential and shall not
without the written consent of the other party hereto, divulge to any thir.
party any documents, data or other information furnished directly o
indirectlv bv the other partv hereto in connection with the Contract




obtain from such Subsupplier(s) an undertaking of confidentiality similar t:-
that imposed on the Supplier under this GCC Clause 16.

16.2

The Employer shall not use such documents, data and other informatio
received from the Supplier for any purpose other than the operation anc
maintenance of the Facilities. Similarly, the Supplier shall not use sucl
documents, data and other information received from the Employer for any
purpose other than the design, procurement of Goods, construction or suct
other work and services as are required for the performance of the Contract.

16.3

The obligation of a party under GCC sub-Clauses 16,1 and 16.2 above
however, shall not apply to that information which

(a) mnow or hereafter enters the public domain through no fault of tha

party

(b) can be proven to have been possessed by that party at the time o
disclosure and which was not previously obtained, directly o
indirectly, from the other party hereto

(c) otherwise lawfully becomes available to that party from a third part‘g

that has no obligation of confidentiality.

16.4

The above provisions of this GCC Clause 16 shall not in any way modify
any undertaking of confidentiality given by either of the parties hereto pric
to the date of the Contract in respect of the Facilities or any part thereof.

16.5

The provisions of this GCC Clause 16 shall survive termination, fo
whatever reason, of the Contract.

E. Execution of the Facilities

17,

Representatives

A7-L

!
|

Project Manager
If the Project Manager is not named in the Contract, then within fourtee:

(14) days of the Eifective Date, the Employer shall appoint and notify tu
Supplier in writing of the name of the Project Manager. The Employe
may from time to time appoint some other person as the Project Manage
in place of the person previously so appointed, and shall give a notice o
the name of such other person to the Supplier without delay. No sucl
appointment shall be made at such a time or in such a manner as
impede the progress of work on the Facilities, Such appointment shal
only take effect upon receipt of such notice by the Supplier. The Projec
Manager shall represent and act for the Employer at all times during th
currency of the Contract. All notices, instructions, orders, certificates
approvals and all other communications under the Contract shall be giver
by the Project Manager, except as herein otherwise provided.

All notices, instructions, information and other communications given by
the Supplier to the Employer under the Contract shall be given to tix




Project Manager, except as herein otherwise provided.

172

Supplier's Representative & Construction Manager

17.21

17.2.2

If the Supplier’s Representative is not named in the Contract, ther
within fourteen (14) days of the Effective Date, the Supplier shal
appoint the Supplier's Representative and shall request the
Employer in writing to approve the person so appointed. If the
Employer makes no objection to the appointment within fourtee:
(14) days, the Supplier's Representative shall be deemed to have
been approved. If the Employer objects to the appointment withix
fourteen (14) days giving the reason therefor, then the Supplier shal
appoint a replacement within fourteen (14) days of such objection
and the foregoing provisions of this GCC sub-Clause 17.2.1 shal
apply thereto.

The Supplier's Representative shall represent and act for th
Supplier at all times during the currency of the Contract and shal
give to the Project Manager all the Supplier's notices, instructions
information and all other communications under the Contract.

All notices, instructions, information and all other communications given by

the Employer or the Project Manager to the Supplier under the
Contract shall be given to the Supplier's Representative or, in it
absence, its deputy, except as herein otherwise provided.

The Supplier shall not revoke the appointment of the Supplier’:

17.2.3

Representative without the Employer’s prior written consent, whict
shall not be unreasonably withheld. If the Employer consent
thereto, the Supplier shall appoint some other person as th
Supplier’s Representative, pursuant to the procedure set out in GCt
sub-Clause 17.2.1.

The Supplier's Representative may, subject to the approval of the
Employer (which shall not be unreasonably withheld), ai any tim
delegate to any person any of the powers, functions and authoritie:
vested in him or her. Any such delegaticnn may be revoked at anj
time. Any such delegation or revocation shall be subject to a pric.
notice signed by the Supplier’s Representative, and shail specify the
powers, functions and authorities thereby delegated or revoked. N
such delegation or revocation shall take effect unless and unil :
copy thereof has been delivered to the Employer and the Projec
Manager.

Any act or exercise by any person of powers, functions an
authorities so delegated to him or her in accordance with this GCX(
sub-Clause 17.2.3 shall be deemed to be an act or exercise by th
Supplier’s Representative.

From the commencement of installation of the Facilities at the Sif
until -Completion, the Supplier’s Representative shall appoint

suitable person as the construction manager (hereinafter referred 1



as “the Construction Manager”). The Construction Manager shal
supervise all work done at the Site by the Supplier and shall b
present at the Site throughout normal working hours except whei
on leave, sick or absent for reasons connected with the prope
performance of the Contract. Whenever the Construction Manage:
is absent from the Site, a suitable person shall be appointed to act a:
his or her deputy.

17.25 The Employer may by notice to the Supplier object to am;
representative or person employed by the Supplier in the executioi
of the Contract who, in the reasonable opinion of the Employer, may
behave inappropriately, may be incompetent or negligent, or ma:
commit a serious breach of the Site regulations provided under GC(
sub-Clause 22.3. The Employer shall provide evidence of the same
whereupon the Supplier shall remove such person from th:
Fadilities,

17.26 If any representative or person employed by the Supplier i
removed in accordance with GCC sub-Clavse 17.2.5, the Supplie
shall, where required, promptly appoint a repiacement.

18.

Work Programﬁle

181

—

Supplier’s Organization
The Supplier shall supply to the Employer and the Project Manager a »har

showing the proposed organization to be established by the Supplier fo
carrying out werk on the Facilities. The chart ehall include the identities ¢
the key personnel together with the curricula vitae of such key perscnnel
be employed within twenty-one (21) days of the Effective Date. Tis
Supplier shall prompily inform the Einployer and the Project Mauager
writing of any revision or alteratior: of such an orgarnization chart.

18.2

Programme of Performance - i
Withir twenty-eight (28) days aiter the date of signing the Conirac
Agreement, the Supplier shall prepare and submit to Hie Project Manager :
detailed programme of performance of the Comntract, made in the forn
specified in the SCC and showing the sequence in which it proposes
design, manufacture, ransport, assemble, install and pre-commission the
Facilities, as well as the date by which the Supplier reasonably requires tha
the Employer shall have fulfilled itz obligations under the Contract so as &
enable the Supplier to execute the Confract in accordance with th
programme and to achieve Completion, Commissioning and Acceptance o
the Facilities in accordance with the Contract. The programme so submittet
by the Supplier shall accord with the Time Schedule included in th:
corresponding Appendix (Time Schedule) to the Contract Agreement ar
any other dates and periods specified in the Contract. The Supplier shai
update and revise the programme as and when appropnate or wher
required by the Project Manager, but without modification in the Times [
(.ompietlon given in the SCC and any extension granted in accordance wit!
CCC Clause 40, and shall submit all such revisions to the Project Manager.




18.3

| Progress Report

The Supplier shall monitor progress of all the activities specified in the
programme referred to in GCC sub-Clause 18.2 above, and supply :
progress report to the Project Manager every month.

The progress report shall be in a form acceptable to the Project Manager arn
shall indicate: (a) percentage completion achieved compared with th
planned percentage completion for each activity; and (b) where any activity
is behind the programme, giving comments and likely consequences anc
stating the corrective action being taken.

18.4

Progress of Performance

If at any {ime the Supplier's actual progress falls behind the programm:
referred to in GCC sub-Clause 18.2, or it becomes apparent that it will s
fall behind, the Supplier shall, at the request of the Employer or the Projec
Manager, prepare and submit to the Project Manager a revised programme
taking into account the prevailing circumstances, and shall notify th
Project Manager of the steps being taken to expedite progress so as to attai
Completion of the Facilities within the Time for Completion under GC(
sub-Clause 8.2, any extension thereof entitled under GCC sub-Clause 40.1
or any extended period as may otherwise be agreed upon between th:
Employer and the Supplier. .

| 185

Work Procedures ,
The Contract zhall be executed in accordaice with the Contract Document:
and the procedures given in the sectior: on Sample Forms and Procedure.
of the Contract Documents. i ' . :

The Supplier may execute the Coriract in accordance with its swn standaux
project executicn plans and procedures teo the extent that they do no
conflict with the provisions contained in the Contract.

19,

Subcontracting

151

The corresponding Appendix (List of Approved Subsupplicrs) te the
Contract Agreesment specifies major items of supply or services and a list ¢
approved Subsuppliers against each item, including vendors. Insofar as nc
Subsuppliers are listed against any such item, the Supplier shall prepare :
list of Subsuppliers for such item for inclusion in such list. The Supplie
may from time to time propose any additior ‘0 o1 deletion from any suck
list. The Supplier shall submit any such list or any modification thereto tc
the Employer for its approval in sufficient time so as not to impede the
progress of work on the Facilities. Such approval by the Employer for ans
of the Subsuppliers shall not relieve the Supplier from any of its obligatiors
duties or responsibilities under the Contract. '

19:2

The Supplier shall select and employ its Subsuppliers for such major item
from those listed in the lists referred to in GCC sub-Clause 19.1.

19.3

For items or parts of the Facilities not specified in the correspondin.
Appendix (List of Approved Subsuppliers) to the Contract Agreement, th




Supplier may employ such Subsuppliers as it may select, at its discretion.

20,

Design
Engineering

20.1

Specifications and Drawings

20.1.1 The Supplier shall execute the basic and detailed design and the
engineering work in compliance with the provisions of the Contracl
or where not so specified, in accordance with good engineering
practice.

The Supplier shall be responsible for any discrepancies, etrors or oinissior:
in the specifications, drawings and other technical documents that it ha:
prepared, whether such specifications, drawings and other documents hav:
been approved by the Project Manager or not, provided that sucl
discrepancies, errors or omissions are not because of inaccurate informatio
furnished in writing to the Supplier by or on behalf cf the Employer.

20.1.2 The Supplier shall be entitled to disclaim responsibility for am
design, data, drawing, specification or other document, or ar
- modification thereof provided or designated by or on behalf of th:
Employer, by giving a notice of such disclaimer to the Projec
Manager. :

20.2

Codes and Standards

Wherever references are made in the Contract to codes and standards it
accordance with which the Contract shall be executed, the edition or th
revised version of such codes and standards current at the date twenty-eigh
(28) days prior to date of tender submissior: shall apply unless otherwisi
specified. During Coniract exccution, any changes in such codes anc
standards shall be applied after approval by the T’rnploye:r and shall b
treated in accordance with GCC Clause 39.

203

Approval/Review of Technical Documents by Froject Manager

20.3.1 The Supplier shall prepare (or cause its Subsuppliers to prepare;j anc
furnish to the Project Manager the documents listed in th
corresponding Appendix (List of Documents for Approval ¢
Review) to the Contract Agreement for its approval or review a:
specified and in accordance with the requirements of GCC sub
Clause 18.2 { Programme of Performance).

Any part of the Facilities covered by or related to the documents o s
approved by the Project Manager shall be executed only after th
Project Manager’s approval thereof.

GCC sub-Clauses 20.3.2 through 20.3.7 shall apply to those document
requiring the Project Manager’s approval, but not to those furnishex
to the Project Manager for its review only.

20.3.2 'Within fourteen (14) days after receipt by the Project Manager of anr
document requiring the Project Manager’s approval in accordancs
with GCC sub-Clause 20.3.1, the Project Manager shall either retuz
one copy thereof to the Supplier with its approval endorsed thereo:




2033

20.3.4

20.3.5

20.3.6

203.7

or shall notify the Supplier in writing of its disapproval thereof anc
the reasons therefore and the modifications that the Project Manage
proposes.

If the Project Manager fails to take such action within the saic
fourteen (14) days, then the said document shall be deemed to hav:
been approved by the Project Manager.

The Project Manager shall not disapprove any document, except o
the grounds that the document does not comply with some specifiec
provision of the Contract or that it is contrary to good engineering
practice.

If the Project Manager disapproves the document, the Supplier shal
modify the document and resubmit it for the Project Manager”
approval in accordance with GCC Sub-Clause 20.3.2. If the Projec
Manager approves the document subject to modification(s), th
Supplier shall make the required modification(s), whereupon the
document shall be deemed to have been approved.

If any dispute or difference occurs between the Employer and th
Supplier in connection with or arising out of the disapproval by th
Project Manager of any document and/or any modification(s
thereto that cannot be settled between the parties within
reasonable pericd, then such dispute or difference may be referre:
to an Adjudicator for determination in accordance with GCC sul
Clause 6.1 hercof. If such dispute or difference is referred tc a
Adjudicator, the Project Manager shall give instructions as
whether and if so, how, performance of the Contract is to proceeu
The Supplier shall proceed with the Contiract in accordance with fix
Project Manager’s instructions, provided that if the Adjudicato
upholds the Supplier’s view on the dispute and if the Employer ha:
not given notice under GCC sub-Clause 6.1.2 hereof, then il
Supplier shall be reimbursed by the Employer for any additiona
costs incurred by reason of such instructions and shall be relieved o
such responsibility or liability in connection with the dispute and the
execution of the instructions as the Adjudicator shall decide, and fu
Time for Completion shall be extended accordingly. '

The Project Manager’s approval, with or without modification of th:
document furnished by the Supplier, shall not relieve the Supplier v
any responsibility or Liability immposed upon it by any provisions o
the Contract except to the extent that any subsequent failure result:
from modifications required by the Project Manager.

The Supplier shall not depart from any approved document unles:
the Supplier has first submitted to the Project Manageran amendex
document and obtained the Project Manager's approval thereot
pursuant to the provisions of this GCC sub-Clause 20.3.

If the Project Manager requests any change in any already approvec

document and/or in any document based thereon, the provisions of GCX



Clause 39 shall apply to such request.

21.

Procurement

21.1

Goods

Subject to GCC sub-Clause 14.2, the Supplier shall manufacture or procur
and transport all the Goods in an expeditious and orderly manner to the

Site.

21.2

Employer-Supplied Plant, Equipment, and Materials

If the corresponding Appendix (Scope of Works and Supply by th
Employer) to the Contract Agreement provides that the Employer shal
furnish any specific items of machinery, equipment or materials to ths
Supplier, the following provisions shall apply:

21:2°1

2122

21.2.3

The Employer shall, at its own risk and expense, transport each iten
to the place on or near the Site as agreed upon by the parties anc
make such item available to the Supplier at the time specified in th
programme furnished by the Supplier, pursuant to GCC sub-Claus:
18.2, unless otherwise mutually agreed. .

Upon receipt of such item, the Supplier shall inspect the samu
visually and notify the Project Manager of any detected shortage
defect or default. The Employer shall immediately remedy am
shortage, defect or default, or the Supplier shall, if practicable anc
possible, at the request of the Employer, remedy such shortage
defect or default at the Employer's cost and expense. Adie
inspection, such item shall fall under the care, custody and conitre: o
the Supplier. The provision of this GCC sub-Clause 21.2.2 siial
apply to any item supplied to remedy any such shortage or defai.l
or to substifute for any defective item, or shall apply to detectiv:
items that have been repaired.

The foregoing responsibilities of the Supplier and its obligaticu o
care, cristody and control shall not relieve the Employer of labilits
for any undetected chortage, defect or default, no: place the Supplic
under any lability for any such shortage, defect or default whethe
under GCC Clause 27 or under any other provision of Contract.

21.3

Jransportation

2131

21.3.2

21.33

‘The Supplier shall at its own risk and expense transport all th

Goods and the Supplier's Equipment to the Site by the mode o
transport that the Supplier judges most suitable under all th
circumstances.

Unless otherwise provided in the Contract, the Supplier shali b
entitled to select any safe mode of transport operated by any persor
to carry the Goods and the Supplier’s Eguipment.

Upon dispatch of each shipment of the Goods and the Suppliei”:
Equipment, the Supplier shall notify the Employer by telex, cable
facsimile or Electronic Data Interchange (EDI) of the description o




the Coods and of the Supplier’s Equipment, the point and means o
dispatch, and the estimated time and point of arrival in the Unitec
Republic of Tanzania, if applicable, and at the Site. The Supplie
shall furnish the Employer with relevant shipping documents to b
agreed upon between the parties.

2134 The Supplier shall be responsible for obtaining, if necessary
approvals from the authorities for transportation of the Goods anc
the Supplier’s Equipment to the Site. The Employer shall use it:
best endeavors in a timely and expeditious manner to assist th
Supplier in obtaining such approvals, if requested by the Supplier
The Supplier shall indemnify and hold harmless the Employer fron
and against any claim for damage to roads, bridges or any othe
traffic facilities that may be caused by the transport of the Good:
and the Supplier’s Equipment to the Site. :

214

Customs Clearance

The Supplier shall, at its own expense, handle all imported Goods anc
Supplier's Equipment at the point(s) of import and shall handle ary
formalities for customs clearance, subject to the Employer’s obligation:

| under GCC sub-Clause 14.2, provided that if applicable laws or regulatio::

require any application or act to be made by or in the name of the Employer
the Employer shall take all necessary steps to comply with such laws o
regulations. In the event of delays in customs clearance that are not the fa..1
of the Supplier, the Supplier shali be entided to an extension ir: the Time fo.
Completion, pursuant to GCC Clause 40.

22.

Installation

Setting: Oui/Supervision/ Labour
22.1.1 Bench Mark: The Supplier shall be :esponﬂblt for the true aw
proper setting-out of the Facilities in relation to bench marks
reference marks and lines provided to it in writing by or on behalf ¢
the Employer.

If, at any time duri.ng the progress of installation of the Facilities, any errc
shall appear in the position, level or alignment of the Facilities, th
Supplier shall forthwith notify the Project Manager of such errc
and, at its own expense, immediately rectify such erro, to <&
reasonable satisfaction of the Project Manager. If such error is base
on incorrect data provided in writing by or on behalf of &
Employer, the expense of rectifying the same shall be borne by
Employer.

22.1.2 Supplier's Supervision: The Supplier shall give or provide a
necessary superintendence during the installation of the Facilive
and the Construction Manager or its deputy shall be consfantly ¢
the Site to provide full-time superintendence of the instailauon. 1t
Supplier shall provide and employ only technical personnel who a
skilled and experienced in their respective callings and superviso:

staff who are competent to adequately supervise the woik at hand.



22.1.3 Labour:

(a)

(b)

(©)

(d).

(e)

9]

The Supplier shall provide and employ on the Site in th
installation of the Facilities such skilled, semi-skilled ant
unskilled labour as is necessary for the proper and timels
execution of the Contract. The Supplier is encouraged to ust
local labour that has the necessary skills.

Unless otherwise provided in the Contract, the Supplier shall b:
responsible for the recruitment, transportation, accommodatioi
and catering of all labour, local or expatriate, required for th
execution of the Contract and for all payments in connectios
therewith,

The Supplier shall be responsible for obtaining ali necessay:
permit(s) and/or visa(s) from the appropriate authorities for tiu
entry of all labour and perscnnel to be employed on the Site int
the United Republic of Tanzania and in the exact region whemn
the Site is located.

The Supplier shall at.its own expense provide the means o
repatriation to all of its and its Subsupplier's personne
employed on the Contract at the Site to their verious hom
cournitries. It shall alsc provide suitable temporary maintenar.c
of all such persons from the cessation of their employment o
the Contract to the date programmed for their departure. In. th:
event that the Suppher defaults in providing such means o
ranspertation and temporary mainteuance, the Employer i
provide the same to such peisonnel and recover the u}sl
doing ao from the Supplier.

The Supplier shall at all times during the progress of th
ontract use its best endeavor: to prevent ariy unlawful, riotow
or disorderly conduct or behavior by or amongst its emplovoeL
and the labour of its Subsuppliers.

The Supplier shall, in 21l dealings with its labour and the labou.
of its Subsuppliers currently employed on or connected with the
Contract, pay due regard to all recognized festivals, officia
holidays, religious or .other customs and all local laws anc
regulations pertaining to the employment of labour.

22.2

Supplier's Equipment

2221 All Supplier’s Equipment brought by the Supplier onto the Site shai
be deemed to be intended to be used exclusively for the execution o
the Contract. The Supplier shall noi remove the same from the Sii
without the Project Manager’s consent that such Suppliet’:
Equipment is no longer required for the execution of the Contract.

2222 Unless otherwise specified in the Contract, upon completion of th




Facilities, the Supplier shall remove from the Site all Equipmen
brought by the Supplier onto the Site and any surplus material
remaining thereon.

The Employer will, if requested, use its best endeavors to assist th
Supplier in obtaining any local, state or national governmen
permission required by the Supplier for the export of the Supplier’:
Equipment imported by the Supplier for use in the execution of th
Contract that is no longer required for the execution of the Contract.

223

Site Regulations and Safety
The Employer and the Supplier shall establish Site regulations setting cu

the rules to be observed in the execution of the Contract at the Site and shal
comply therewith. The Supplier shall prepare and submit to the Employer
with a copy to the Project Manager, proposed Site regulations for ths
Employer’s approval, which approval shall not be unreasonably withheid.

Such Site regulations shall include, but shall not be limited to, rules i
respect of security, safety of the Facilities, gate control, sanitation, medica
care, and fire prevention.

(22.4

22.4.1

2243

Opportunities for Other Suppliers .

The Supplier shall, upor written request from the Employer or th.
Project Manager, give all reasonable opporturities for carrying tu
the work to any other suppliers eniployed by the Employer on o
near the Site. :

If the Supplier, upon written request from the Employer or tis
Project Manager, makes available to other suppliers any roads o
ways the maintenance for which the Supplie: is responsible, permit:
the use by such other suppliers of the Supplier's Equipment, ©
provides any other service of whatsoever nature for such othe
suppliers, the Finployer shall fully compensate the Supplier foi aa
loss or damage caused or occasioned by such other suppliers i
respect of any such use or service, and shall pay to the Supplie
reasonable remuneration for the use of such equipment or th
pirovision of such services.

The Supplier shall also so arrange to perform its work as &
minimize, to the extent possible, interference with the weik of othe
suppliers. The Project Manager shall determine the resolution o
any difference or conflict that may arise between the Supplier anc
other suppliers and the workers of the Employer in regard to thei
work.

The Supplier shall notify the Project Manager promptly of am
defects in the other suppliers’ work that come to its notice, and tha
could affect the Supplier’s work. The Project Manager shal
determine the corrective measures, if any, required to rectify th
situation after inspection of the Facilities. Decisions made by th




Project Manager shall be binding on the Supplier.

22:5

Emergency Work
If, by reason of an emergency arising in connection with and during the
execution of the Contract, any protective or remedial work is necessary as :
matter of urgency to prevent damage to the Facilities, the Supplier shal
immediately carry out such work.

If the Supplier is unable or unwilling to do such work immediately, th
Employer may do or cause such work to be done as the Employer ma;
determine is necessary in order to prevent damage to the Facilities. In suc}

event the Employer shall, as soon as practicable after the occurrence of an
such emergency, notify the Supplier in writing of such emergency, the wori
done and the reasons therefore. 1f the work done or caused to be done b
the Employer is work that the Supplier was liable to do at its own expens:
under the Contract, the reasonable cosis incurred by the Employer
connection therewith shall be paid by the Supplier tc the Employe:
Otherwise, the cost of such remedial work shall be borne by the Employer

SI{E Clearance

22.6.1 Site Clearance in Caurse of Performance: In the course of carrying on
the Contract, the SuppliershallkeeptheSite reasonably free from ai
urinecessary obstruction, store or remove any surplus marermiu
clear away any wreckage, rubbish or temporary wotks from the Site
and remove any Supplier's Equipment no longer required fo
execution of the Contract. '

22.6.2 Clearance of Site after Completion: After Completion of all parts o
the Facilities, the Supplier shall clear away and remove ai
wreckage, rubbish and debris of auny kind from the Site, and shai
leave the Site and Facilities clean and safe,

2.7

Watching and Lighting
The Supplier shall provide and mainiain at its own expense alllighting

fencing, and watching when and where necessary for the proper executior
and the protection’ of the Facilities, or for the safety of the owners anc
occupiers of adjacent property and for the safety of the public.

Work at Night and on Holidays
22.8.1 Unless otherwise provided in the Contract, no work shall be carriec

out during the night and on public holidays of the United Republi:
of Tanzania without prior written consent of the Employer, excep
where work is necessary or required to ensure safety of the Facilitie
or for the protection of life, or to prevent loss or damage to property
when the Supplier shall immediately advise the Project Managsi
provided that provisions of this GCC sub-Clause 22.8.1 shail nc
apply to any work which is customarily carried out by rotary. ¢
double-shifts.




22.8.2 Notwithstanding GCC sub-Clauses 22.81 or 22.1.3, if and when th:
Supplier considers it necessary to carry out work at night or o:
public holidays so as to meet the Time for Completion and request:
the Employer'’s consent thereto, the Employer shall nc
unreasonably withhold such consent.

23.

Test and Inspection

23.1

The Supplier shall at its own expense carry out at the place of manufactus
and/or on the Site all such tests and/or inspections of the Goods and any
part of th2 Facilities as are specified in the Contract.

23.2

The Employer and the Project Manager or their designated representative:
shall be entitled to attend the aforesaid test and/or inspection, providet
that the Employer shall bear all costs and expenses incurred in connectior
with such attendance including, but not limited to, all traveling and koar¢
and lodging expenses. '

23.3

Whenever the Supplier is ready to carry out any such test and/o
inspection, the Supplier shall give a reasonable advance notice of such tes
and/or inspection and of the place and time thereof to the Project Manager
The Supplier shall obtain from any relevant third party or manufacture
any necessary permission or consent to enable the Employer and the Projec
Manager (or their designated representatives) to attend the test and/«
inspection.

234

The Supplier shall provide the Project Manager with a certified report of th
results of any such test and /or inspection.

If the Empiover or Project Manager (or their designated representatives) fail:
to attend the test and/ or inspecticn, or if it is agreed between the parties tha
such persons shall not do so, then the Supplier may proceed with the tes
and/or inspection in the absence of such persons, and may provide the
Project Manager with a certified report of the results thereof.

The Project Manager may require the Supplier to carry out any test and/o
inspection not required by the Contract, provided that the Supplier:
reasonable costs and expenses incurred in the carrying out of such tes
and/or inspection shall be added to the Contract Price. Further, if such tes
and/or inspection impedes the progress of work on the Facilities and /or tix
Suppliet’s performance of its other obligations under the Contract, du
allowance will be made in respect of the Time for Completion and the othe
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under GCC sub-Clause 22.3.

23.7

If any dispute or difference of opinion shall arise between the parties i
connection with or arising out of the test and/ or inspection of the Goods o
part of the Facilities that cannot be settled between the parties within :
reasonable period of time, it may be referred to an Adjudicator fo
determination in accordance with GCC sub-Clause 6.1.

23.8

The Supplier shall afford the Employer and the Project Manager, at th
Employer’s expense, access at any reasonable time to any place where the
Goods are being manufactured or the Facilities are being installed, in orde
to inspect the progress and the manner of manufacture or installation
provided that the Project Manager shall give the Supplier a reasonable prio
notice.

23.9

The Supplier agrees that neither the execution of a test and/or inspection ¢
Goods or any part of the Facilities, nor the attendance by the Employet o.
the Project Manager, nor the issue of any test certificate pursuant to GC(
sub-Clause 23.4, shall release the Supplier frem any other responsibilitie:
under the Contract.

23.10

No part of the Facilitics or foundations shall be cevered up on the Si%
without the Supplier carrying out any test andjor inspection requirec
under the Contract. The Supplier shall give a reasoniable notice tor the
Project Manager whenever any such ready or about fc be ready for tes
and/or inspection; such test and/nr inspection and notice thereof Shﬂil o
subject to the requirements of the Contract.

2311

The Supplier shall uncover any part of the Facilities or foundaticns, or shal.
make openings in or through the same as the Project Manager may fron
time to time require at the Site, and shall reinstate and make good such pa
o1 paris.

If any parts of the Facilities or foundations have been covered up at the Sit:
after compliance with the requirement of GCC sub-Clause 23.10 and ax
found to be executed in accordance with the Contract, the expenses ¢
uncovering, making openings in or through, reinstating, and making gobc
the same shall be borne by the Employer, and the Time for Completiot
shall be reasonably adjusted to the extent that the Supplier has therebs
been delayed or impeded in the performance of any of its obligations unde
the Jontract

24,

Completion of the
Facilities

241

As soon as the Facilities or any part thereof has, in the opinion of th
Supplier, been completed operationally and structurally and put in a tigh




and clean condition as specified in the Technical Specifications, excludin;
minor items not materially affecting the operation or safety of the Facilities
the Supplier shall so notify the Employer in writing.

242

Within seven (7) days after receipt of the notice from the Supplier unde
GCC sub-Clause 24.1, the Employer shall supply the operating ac
maintenance personnel specified in the corresponding Appendix (Scope ¢
Works and Supply by the Employer) to the Contract Agreement for Pr»
commissioning of the Facilities or any part thereof.

Pursuant to the corresponding Appendix (Scope of Works and Supply by
the Employer) to the Contract Agreement, the Employer shall also provids
within the said seven (7) day period, the raw materials, utilities, lubricants
chemicals, catalysts, facilities, services and other matters required for Pre
commissioning of the Facilities or any pazrt thereof.

243

As soon as reasonably practicable after thetherat:ing and maintenanc:
personnel have been supplied by the Employer and the raw materials
utilities, lubricants, chemicals, catalysts, facilities, services and othe
matters have been provided by the Employer in accordance with GCC sub
Clause 24.2, the Supplier shall commence FPre-commissioning of th
Facilities or the relevant part thereof in preparation for Commissioning.

24.4

As soon as ail works in ﬁa;—p_gcf of Pre-cnmmiéﬁnnh‘tg are completed and,
the opinion of the Supplier, the Facilities or any part thereof is ready io
Commissioning, the Supplier shall so notify the Project Manager in wn’o ag

245

The Project Manager shall, withi fourtoen (1-:1} days after receipt ot
Supplier's notice under GCC sub-Clause 24 4, either issue a Completio:
Certificate in the form specified in the Sample Forms and Procedwuie
section in the tendering documents, stating that-the Facilities or that pur
thereof have reached Completion as of the date of the Supplier’s notic
under GCC sub-Clause 24.4, or notify the Supplier i wmhng of any defeca
and/ or deficiencies.

If the Project Manager notifies the St-,lpplier of any defects and/o
deficiencies, the Supplier shall then correct such defects andjo
deficiencies, and shall repeat the procedure described in GCC sub-Claws
244,

If the Project Manager is satisfied that the Facilities or that part theres
have reached Completion, the Project Manager shall, within sevenr (7) day
after receipt of the Supplier’s repeated notice, issue a Completic
Certificate stating that the Facilities or that part thereof have reache
Completion as of the date of the Supplier’s repeated notice.

If the Project Manager 1s not so satisfied, then it shali notify the Suppuier ©
writing of any defects and/or deficiencies within seven (7) days afie
receipt of the Supplier’s repeated notice, and the above procedure shall b
repeated.
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If the Project Manager fails to issue the Completion Certificate and fails t:
inform the Supplier of any defects and/ or deficiencies within fourteen {14
days after receipt of the Supplier’s notice under GCC sub-Clause 24.4 ¢
within seven (7) days after receipt of the Supplier’s repeated notice unde
GCC sub-Clause 24.5, or if the Employer makes use of the Facilities or par
thereof, then the Facilities or that part thereof shall be deemed to hav:
reached Completion as of the date of the Supplier's notice or repeatec
notice, or as of the Employer’s use of the Facilities, as the case may be,

24.7

As soon as possible after Completion, the Supplier shall complete al

outstanding minor items so that the Facilities are fully in accordance witl
the requirements of the Contract, failing which the Employer will undertak:
such completion and deduct the costs thereof from any monies owing to th:
Supplier.
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Upon Completion, the' Empleyer shall be responsible for the care an:
custody of the Facilities or the relevant part thereof, together with the zisl
of loss or darnage thereto, and shall thereafler take over the Facilities or i

~ relevant part thereof. Seing

Commissioning and
Ovperational
Acceptance

251

Commissioning

25.1.1 Cormmissioning of the Facilities or any part thereof shall b
commenced by the Supplier immediately after issue of th
Completion Certificate by the Project Manager, pursuant to GC(
sub-Clause 245, or immediately after issuc of the deeme
Completion, under GCC sub-Clause 24.5. -

251.2 The Employer shall supply the operating and maintenarnci .
personnel and all raw materiats, utilities, lubricants, cheniicals
catalysts, - facilities, services and other matiers required fo
Commissicning.

Guarantee Test ! :

2521  The Guarantee Test (and repeats thereof) shall be conducted by th
Supplier during Commissioning of the Facilities or the relevan
part thereof to ascertain whether the Facilities or the relevant par
can aftain the Functional Guarantees specified in the Technica
Specifications. The Supplier's and Project Manager's advisors
personnel shall attend the Guarantee Test, and shall advise anc
assist the Employer. The Employer shall promptly provide tix
Supplier with such information as the Supplier may reasonably
require in relation to the conduct and results of the Guarantee Tes

F O



in the SCC or any other period agreed upon by the Employer anc
the Supplier, the Supplier shall be deemed to have fulfilled it
obligations with respect to the Functional Guarantees, and GC(
sub-Clauses 28.2 and 28.3 shall not apply.

253 Operational Acceptance
2531 Subject to GCC sub-Clause 25.4 below, Operational Acceptanc
shall occur in respect of the Facilities or any part thereof when

(@) the Guarantee Test has been successfully completed and th
Functional Guarantees are met; or

(b) the Guarantee Test has not been successfully completed o
has not been carried out for reasons not attributable tc th
Supplier within the period from the date of Completio
specified in the SCC or any other agreed upon period a:
specified in GCC sub-Clause 25.2.2 above; or

(¢) the Supplier hat paid the liquidated damages specified it
GCC sub-Clause 28.3 hereof; and

(d) any minor items mentioned in GCC sub-Clause 24.7 herco
relevant to the Facilities or that part thereof have be::
completed. :

2532 At any time after any of the events set out in GCC sub-Clavs
25.3.1 have occurred, the Supplier may give a notice to the Projz:
Manager requesting the issue of an Operational Acceptare
Certificate in the form provided in the Tendering Documents or i
another form acceptabie to the Employer in respect of the Facilitie
or the part thereof specified in such notice as of the date of sucl
notice.

2533 The Project Manage: shall, after consultation with the Employe
and within seven (7) days after receipt of the Suppher’s notice
issue an Operational Acceptance Certificaie.

If wathin seven (7) days after receipt of the Supplier’s notice, tie Proje
Manager fails to issue the Operational Acceptance Certificate or fails t
inform the Supplier in writing of the justifiable reasons why the Projec
Manager has not issued the Operational Acceptance Certificate, th
Facilities or the relevant part thereof shall be deemed to have been accepte:
as of the date of the Supplier’s said notice.

254 Partial Acceptance
254.1 If the Coniract specifies that Completion and Commissioning sha

be carried out in respect cof parts of the Facdities, the provision
relating to Completion and Commissioning including th
Guarantee Test shall apply to each such part of the Facilitic
individually, and the Operational Acceptance Certificate shall h




issued accordingly for each such part of the Facilities.

2542 If a part of the Facilities comprises facilities such as buildings, fo
which no Commissioning or Guarantee Test is required, then th
Project Manager shall issue the Operational Acceptance Certificats
for such facility when it attains Completion, provided that th
Supplier shall thereafter complete any outstanding minor item:
that are listed in the Operational Acceptance Certificate.

F. Guarantees and Liabilities

26

Completion
Guarantee

Time | 26.1

The Supplier guarantees that it shall attain Completion of the Facilities (ot
part for which a separate time for completion is specified in the SCC) witt:ir
the Time for Completion specified in the SCC pursuant to GCC sub-Ciauest
8.2, or within such extended time to which the Supplier shall be entitled unde
GCC Clause 40 hereof.

26.2

If the Supplier fails to attain Completion of the Facilities or any part therec
within the Time for Completion or any extension thereof under GCC Claus
40, the Supplier shall pay to the Employer liquidated damages in the amoun
specified in the SCC as a percentage rate of the Contract Price, or the relevan
part thercof, The aggregate amount of such liquidatea damages shall in n
event exceed the amount specified as “Maximum” in the SCC. ' Once
“Maximum” is reached, the Employer may consider terminaticn of L\.-
Contract, pursuant tc GCC sub-Clause 42.2.2. :

Such payment shall completely satisfy the Supplier’s obligation to atiad

Completion of the Facilities or the relevant part thereof within the Time fo
Completion or any extension thereof under GCC Tlause 40. The Supplie

shall have no further liability whatsoever to the Fmployer in respect thereof.

However, the payment of liquidated damages shall “iot in any way relieve th
Supplier from any of its obligations to complete the Facilities or from am
other obligations and liabilities of the Supplier under the Contract.

Save for liquidated damages payable under this GCC sub-Clause 26.2, i
failure by the Supplier to attain any milestone or other act, matter or thing >
any date specified in the corresponding Appendix (Time Schedule) to th
Contract Agreement and/or other programme of work prepared pursuaut t
GCC sub-Clause 18.2 shall not render the Supplier liable for any icses ¢
damage thereby suffered by the Employer.

26.3

If the Supplier attains Completion of the Facilities or any part thereof befor
the Time for Completion or any extension thereof under GCC Clause 40, b
Employer shail pay to the Supplier a bonus in the amount specified in it
SCC. The aggregate amount of such bonus shall in no event exceed
amount specified as “Maximum” in the SCC. ;




Defect Liability 271 | The Suppller warrants that the Facilities or any part thereof shall be free fron
defects in the design, engineering, materials and workmanship of the Good:
supplied and of the work executed.

27.2 | The Defect Liability Period shall be eighteen (18) months from the date o
Completioi of the Facilities (or any part thereof) or twaive (12) months fron
the date of Operational Acceptance of the Facilities (or any part thereof)
whichever first occurs, unless specified otherwise in the SCC.

If during the Defect Liability Period any defect should be found in the design
engineering, materials and workmanship of the Goods supplied or of the
work executed by the Supplier, the Supplier shali promptly, in consultatio:
and agreement with the Employe:r regarding appropriate remedying of th
defects, and at its cost, repair, replace or otherwise make good (as the Supplie:
shall, at its discretion, determine) such defect as well as any damage to the
Facilities caused by such defect. The Supplier shall not be responsible for th
repaiy, replacemen: or making good of any defect of any damage to th
Facilities arising out of or resulting from any of the following causes:.

(@) improper operation or maintenance of the Facilities by the Employer

(b) operation of the Facilities cutside specifications provided in ﬂﬁq_
Contract

(c) normal wear and tear.

27.3 | The Suppliei’s obligations under this GCC Clause 27 shail not apply o -

(@) any materials that are supplied by the Employer under GCC suh-latust
21.2, are normaily consumed in operation, or hawve a normal life shorie
than the Detect Liability Period stated herein

(b) * any designs, specifications or other data designed, supplied oz %pecifiec
by or on behalf of the Employer or any matters for wlurh the Supplie
I has disclaimed responsibility herein

() any other materials supplied or any other work executed by or on behal
of the Employer, except for the work exacuted by the Employer unde
GCC sub-Clause 27.7.

274 | The Employer shall give the Supplier a notice stating the nature of any sucl
defect together with all available evidence thereof, promptly following the
. discovery thereof. The Employer shall afford 31l reasonable opportunity fo
the Supplier to inspect any such defect.

e
e
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The Employer shall afford the Supplier all necessary access to the Facilitie
and the Site to enable the Supplier to perform its obligations under this GC(




Clause 27.

The Supplier may, with the consent of the Employer, remove from the Sit
any Goods or any part of the Facilities that are defective if the nature of the
defect, and/or any damage to the Facilities caused by the defect, is such tha
repairs cannot be expeditiously carried out at the Site.

27.6

If the repair, replacement or making good is of such a character that it may
affect the efficiency of the Facilities or any part thereof, the Employer may
give to the Supplier a notice requiring that tests of the defective part of i
Facilities shall be made by the Supplier immediately upon completion of sucl
remedial work, whereupon the Supplier shall carry out such tests.

If such part fails the tests, the Supplier shall carry out further. repair
replacement or making good (as the case may be) until that part of the
Facilities passes such tests. The tests shall be agreed upon by the Employe.
and the Supplier.

277

If the Supplier fails to commence the work necessary to remedy such defect ¢
any damage to the Facilities caused by such defect within a reasonable time
(which shall in no event be considered to be less than fifteen (15) days), the
Employer may, following notice to the Supplier, proceed to do such work, anc
the reasonable costs incurred by the Employer in connection therewith shal

- be paid o the Employer by the Supplier or may be deducted by the Employe:

from any monies due the Supplier or claimed under the Performance Security

27.8

If the Facilities or any part thereof cannot be used by reason of such defe.
and/or making good of such defect, the Defect Liability Period of the
Facilities or such part, as the case may be, shall be extended by a period equa

.o the period during which the Facilities or such part cannot be.used by the

Employer because of any of the aforesaid reasons,

27.9

Except as pr0v1ded in GCC Clauses 27 ancl 33, the Supplier shall be under nc
liability whatsoever and howsoever arising, and whether under the Contrac
or at law, in respect of defects in the Facilities or any part thereof, the Goods
design or engineering or work executed that appear after Completion of the
Facilities or any part thereof, except where such defects are the result of the
gross negligence, fraud, criminal or willful action of the Supplier.

2710

In addition, the Supplier shall also provide an extended warranty for any sucl
component of the Facilities and during the period of time as may be specifiec
4t the 3CC. Such obligation shall be in addition to the defect lability specifie:
under GCC sub-Clause 27.2.




28.

Functional
Guarantees

281

The Supplier guarantees that during the Guarantee Test, the Facilities and a
parts thereof shall attain the Functional Guarantees specified in th
corresponding Appendix (Functional Guarantees) to the Contract Agreemen
subject to and upon the conditions therein specified.

28.2

If, for reasons attributable to the Supplier, the minimum level of th
Functional Guarantees specified in the corresponding Appendix (Functione
Guarantees) to the Contract Agreement are not met either in whole or in par
the Supplier shall at its cost and expense make such changes, modification
and/or additions to the Plant or any part thereof as may be necessary to mee
at least the minimum level of such Guarantees. The Supplier shall notify th
Employer upon completion of the necessary changes, modifications and /o
additions, and shall request the Employer to repeat the Guarantee Test unt
the minimum level of the Guarantees has been met. If the Supplier eventuall
fails to tneet the minimum level of Functional Guarantees, the Employer ma
consider termination of the Contract, pursuant to GCC sub-Clause 42.2.2.

283

If, for reasons attributable to the Supplier, the Functional Guarantees specifiec
in the corresponding Appendix (Functional Guarantees) to the Contrac
Agreement ore not attained either in whole or in part, but the minimum leve
of the Functional Guarantees specified in the said Appendix o the Contrac
Agreement is met, the Supplier shall, at the Supplier’s option, either

(a) make such changes, modifications and/or additions to the Facilities o
any part thereof that are necessary to attain the Functional Guarantees a
ts cost and expense, and shall request the Employer to repeat ths
{3uarantee Test or

(b) pay lignidated damages to the Employer in respect of the failure to mee
the Functional Guarantees in accordance with the provisions in th
corresponding Appendix (Functional Guarantees) to the Contrac
Agreement. : : x

284

The payment of liquidated damages under GCC sub-Clause 28.3, up to th
limitation of liability specified in the SCC, shall completely satisfy the
Supplier’s guarantees under GCC sub-Clause 28.3, and the Supplier shall hav
no further liability whatsoever to the Employer in respect thereof. Upon th
payment of such liquidated damages by the Supplier, the Project Manage
shall issue the Operational Acceptance Certificate for the Facilities or any par
thereof in respect of which the liquidated damages have been so paid.

29,

Patent Indemnity

291

The Supplier shall, subject to the Employer's compliance with GCC sub
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of any patent, utility model, registered design, trademark, copyright or othe
intellectual property right registered or otherwise existing at the date of the
Contract by reason of: (a) the installation of the Facilities by the Supplier o
the use of the Facilities in the United Republic of Tanzania; and (b) the sale o
the products produced by the Facilities in United Republic of Tanzania.

Such indemnity shall not cover any use of the Facilities or any part thereo
other than for the purpose indicated by or to be reasonably inferred from the
Contract, any infringement resulting from the use of the Facilities or any par
thereof, or any products produced thereby in assoctation or combination witl
any other equipment, plant or materials not supplied by the Supplier
pursuant to the Contract Agreement.

29.2

If any proceedings are brought or any claim is made against the Employe
arising out of the matters referred to in GCC sub-Clause 29.1, the Employe
shall promptly give the Supplier a notice thereof, and the Supplier may at if
own expense and in the Employer’s name conduct such proceedings or clair
and any negotiations for the settlement of any such preceedings or claim.

If the Supplier fails to notify the Employer within twenty-eight (28) days afte
receipt of such notice that it intends to conduct any such proceedings o
claim, then the Employer shall be free to conduct the same on its own behalf
Unless the Supplier has so failed to notify the Employer within the twenty
eight (28) day period, the Employer shall make no adm:ission that may b
prejudicial to the d=fense of arty such proceedings or claim.

The Employer shall, at the Supplier’s request, afford all available assistan«:
to the bupplier in conducting such proceedings or claim, and shal! fx
reimbursed by the Supplier for all reasonable expenses incurred in so doing,

29.3

The Employer shall mdemuify and hold harmless the Supplier and it
employees, officers and Subsuppliers from and against any and all zuiis
actions or administrative proceedings, claims, demands, losses, damages
costs, and expenses of whatsoever nature, including attorney’s fess anc
expenses, which the Supplier may suffer as a result of any. infringement o
alleged infringement of any patent, utility model, registered design
trademark, copyright or other intellectual property right registered o
otherwise existing at the date of the Contract arising out of or in connectio
with any design, data, drawing, specification, or other documents o
materials provided or designed by or on behalf of the Eiiployer.

30.

Limitation
Liability

of

30.1

Except in cases of criminal negligence or willful misconduct,

(a) the Supplier shall not be liable to the Employer, whether in contract, tort
or otherwise, for any indirect or consequential loss or damage, loss o
use, loss of production, or loss of profits or interest costs, provided tha
this exclusion shall not apply te ary obligatiun of the Supplier te pay
liquidated damages to the Employer and

(b) the aggregate liability of the Supplier to the Employer, whether under th
Contract, in tort or otherwise, shall not exceed the total Contract Price




provided that this limitation shall not apply to the cost of repairing o
replacing defective equipment, or to any obligation of the Supplier &
indemnify the Employer with respect to patent infringement.

G. Risk Distribution

31,

Transfer of Ownership

311

Owneiship of the Goods (including spare parts) to be imported into th
United Republic of Tanzania shall be transferred to the Employer upor
loading on to the mode of transport to be used to convey the Goods fron
the country of origin.

31.2

Ownership of the Goods (including spare paris) procured in the Unitec
Republic of Tanzania where the Site is located shall be transferred to thy
Emplover when the Goods are brought on to the Site.

31.3

Ownership of the Supplier's Equipment nt used by the Supplier and it
Subsuppliers in connection with the Contract sha]l remain with the
Supplier or its Subsuppliers. S

314

Ownership of any Goods in excess of:the requirements for the Facilitie:
shall revert to the Supplier upon Completion of the Facilities or at suct
earlier ime when the Employer and the Supplier agree that the Goods i
question are no longer required for the Facilities.

31.5

NQtWIEhStmde the transfer of ownership of the \..100(1 the responsibiliiy
for carz and custody thercof together with the xisk of loss or damage there&
shall remain with the Supplier pwsuant to GCC Clause 32 (Care o
Facilities) hereof untd Completior: of the Facilities or the part tierecf i
which such Goods are incorporated. .

32.

Care of Facilities

32.1

The Supplier shall be responsible for the care and custody of the Facilitie:

_ or any part thereof until the date of Completion of the Facilities pursuant i

GCC Clause 24 or, where the Contract provides for Completion of the
Facilities in parts, unti! the date of Completion of the relevant part, anc
shall make good at its own cost any !oss or damage that may occvr to th
Facilities or the rzlevant part thereof from any cause whatsoever during
such period. The Supplier shall also be responsible for any loss or damzg:
to the Facilities caused by the Supplier or its Subsuppliers in the course ¢
any work carried out, pursuant to GCC Clause 27. Notwithstanding the
foregoing, the Supplier shall not be liable for any loss or damage to th
Facilities or that part thereof caused by reason of any of the matter:
specified or referred to in paragraphs (a), (b) and (c) of GCC sub-Clause:
32.2 and 38.1.

32.2

If any loss or damage occurs to the Facilities or any part thereof or to the




Supplier’s temporary facilities by reason of

(@) {insofar as they relate to the United Republic of Tanzania, where th
Site is located) nuclear reaction, nuclear radiation, radioactiv
contamination, pressure wave caused by aircraft or other aerial object:
or any other occurrences that an experienced supplier could nc
reasonably foresee, or if reasonably foreseeable could not reasonabl
make provision for or insure against, insofar as such risks are nc
normally insurable on the insurance market and are mentioned in th
general exclusions of the policy of insurance, including War Risks an
Political Risks, taken out under GCC Clause 34 hereof

(b) any use or occupation by the Employer or any third party (other than
Subsupplier) authorized by the Empleyer of any part of the Facilities

(c) ariy use of or reliance upon any design, data or specification provide
or designated by or on behalf of the Employer, or any such matter fo
which the Supplier has disclaimed responsibility herein,

the Employer shall pay to the Supplier all sums payable in respect of
Tacilities executed, notwithstanding that the same be lost, destroyed o
damaged, and .will pay to the Supplier the replacement value of a
temporary facilities and all parts thereof lost, destroyed or damaged. If th
Employer requests the Supplier in writing to make good any loss o
damag: to the Facilities thereby occasioned, the Supplie:-shall make goo
the same at the cost of the Employer in accordance with GCC Clause 39. 1
the Employer does not request the Supplier in writing tu make good an
loss or damage to the Facilities thereby occasioned, the Employer shal
either request a change in accordance with GCC Clavse 22, excluding th
periormance of that part of the Facilities thereby lost, destroyed o
damased, or, where the loss or damage affects a substantal part of th
facilings. the ¥nrployer shall terminate the Contract pursuant % COC sub
Clause 2.1 ereof -

e S e

The Supplics <hali be liable for any loss of or ﬂamag.‘i_ to any “upplier)

- Equipwmwerit, ov any other property of the Supplier used or intended to b

used for purposes of the Facilities, except (i) as metitioned in. GCC sub
Clause 32.2 {with respect to the Supplier’s temporary facilities), and (i
where such loss or damage arises by reason of any of the matters specifiec
in GCC sub-Clauses 32.2 (b) and (c) and =3.1.

With respect to any loss or damage caused to the Facilities or any par
thereof or to the Supplier’s Equipment by reason of any of the matter
specified in GCC sub-Clause 38.1, the provisions of GCC sub-Clause 38..
shall apply.

33.

Loss of or Damage to
Property; Accident or
Injury to Worl:.
Indemnification

Subject to GCC sub-Clause 33.3, the Supplier shall indemnify and hol
harmless the Employer and its employees and officers from and agains

i acy and all suits, actions or admiristrative proceedings, claims, demand:

losses, damages, costs, and expenses of whatsoever nature, including
attorney’s fees and expenses, in respect of the death or injury of any persor
or loss of or damage to any property (other than the Facilities whethe
accepted or not), arising in connection with the supply and instailation o




the Facilities and by reason .of the negligence of the Supplier or i
Subsuppliers, or their employees, officers or agents, except any injury
death or property damage caused by the negligence of the Employer, it
suppliers, employees, officers or agents.

33.2

If any proceedings are brought or any claim is made against the Employe
that might subject the Supplier to liability under GCC sub-Clause 33.1, th
Employer shall promptly give the Supplier a notice thereof and th
Supplier may at its own expense and in the Employer’s name conduct suc]
proceedings or claim and any negotiations for the settlement of any suc
proceedings or claim.

If the Supplier fails to notify the Employer within twenty-eight (28) day
after receipt of such notice that it intends to conduct any such proceeding
or claim, then the Employer shall be free to conduct the same on its owr
behalf. Unless the Supplier has so failed to notify the Employer within th
twenty-eight (28) day period, the Employer shall make no admission the
may be prejudicial to the defense of any such proceedings or claim.

The Employer shall, at the Supplier’s request, aiford all available assistanc:
to the Supplier in conducting such proceedings or claim, and shall b
reimbursed by the Supplier for all reasonable expenses incurred in s
doing. :

The Employer shall indemnify and hold harmless the Supplier and it
employees, officers and Subsuppliers from any hability for loss of o
damage to property of the Employer, other than the Facilities not yet takei
over, that is caused by fire, explosion or any cther perils, in excess of th
amount recoverable from’ insurances’ procured under GCC Clause 34
provided that such fire. explosion or other perils were not caused. by am
act or failure of the Suppliex.

334

The party entitled to the benefit of an indemnity under this GCC Clausa
shall take all reascnabie measures to mitigate any loss or damage whic}
has occurred. If the party fails to take such measures, the other party”:
liabilities shall be correspondingly reduced.

Insurance

To the ~xtent specified in the corresponding Appendix (Insuranc
Requirements) to the Contract Agreement, the Suppiisr shali at its expensi
take out and maintain in effect, or cause to be taken out and maintained ir
effect, during the performance of the Contract, the insurances set forti
below in the sums and with the deductibles and other conditions specifiec
in the said Appendix. The identity of the insurers and the form of the
policies shall be subject to the approval of the Employer, who should no
unreasonably withhold such approval.

{>t Carge Insurance During Transport

Covering loss or damage occurting while in transit from the Supplier”
or Subsupplier’'s works or stores until arrival at the Site, to the Good:




:
(including spare parts therefore) and to the Supplier’s Equipment.

(b) Installation All Risks Insurance

Covering physical loss or damage to the Facilities at the Site, occurring
prior to Completion of the Facilities, with an extended maintenanc
coverage for the Supplier’s liability in respect of any loss or damag:
occurring during the Defect Liability Period while the Supplier is o1
the Site for the purpose of performing its obligations during the Defec
Lialility Period.

(c) Third Party Liability Insurance

Covering bodily injury or death suffered by third parties (including th:
Employer’s personnel) and loss of or damage to property occurring it
connection with the supply and installation of the Facilities.

(d) Automobile Liability Insurance

Covering use of all vehicles used by the Supplier or its Subsupplier:
(whether or not owned by them) in connection with the execution o
. the Contract. '

(e) Workers’ Compensation

In accordance with the statutory requirenients applicable in Unite
Republic of Tanzania. - '

(fy Employer’s Liability

In accordance with the statutory requirements applicable. in Unifer
Republic of Tanzania,

{g) Other Insurances

Such other insurances as may be specifically agreed upon by th
parties hereto as listed in the said the corresponding Appendix.

34.2

The Employer shall be named as co-insured under %‘Il insurance-p(;]Eie
taken out by the Supplier pursuant to GCC sub-Ciause 34.1, except for ti
Third Party Liability, Workers' Compensation and Employer's Liabili
Insurances, and the Supplier’s Subsuppliers shall be named as co-ins ared
under all insurancs policies taken out by the Supplier pursuant to GC
sub-Clause 34.1 except for the Cargo Insurance During Transport, Worke:
Compensation and Employei’s Liability Insurances. All insurer’s rigits
subrogation against such co-insured’s for losses or claims arising out of t
performance of the Contract shall be waived under such policies.

34.3

The Supplier shall, in accordance with the provisions of the correspondi
Appendix (Insurance Requirements) to the Contract Agreement, deliver
the Employer certificates of insurance (or copies of the insurance polici




s ovidonce that the required policies are in full force and effect. Th
certificates shall provide that no less than twenty-one (21) days’ notice!
shall be given to the Employer by insurers prior to cancellation or materia
modification of a policy.

34.4

The Supplier shall ensure that, where applicable, its Subsupplier(s) shal
take out and maintain in effect adequate insurance policies for thei
personne] and vehicles and for work executed by them under the Contract
unless such Subsuppliers are covered by the policies taken out by the

Supplier.

34.5

The Employer shall at its expense take out and maintain in effect during the
performance of the Contact those insurances specified in ths
corresponding Appendix (Insurance Requirements) to the Contrac
Agreement, in the sums and with the deductibles and other condition:
specified in the said Appendix. The Supplier and the Supplier"
Subsuppliers shall be named as co-insured’s under all such policies. Al
insurers’ rights of subrogation against such co-insured’s for losses or claim:
arising out of the performance of the Contract shall be waived under sucl
policies. The Employer shall deliver to the Supplier satisfactory avidence
that the required insurances are in full force and effect. The policies shal
provide that not less than twenty-one (21) days’ notices shall be given
the Supplier by all insurers prior to any cancellation or materia
modification of the policies. If so, requested by the Supplier, the Employe:
shall provide copies of the policies taken out by the Employer-under thi
GCC sub-Clause 34.5. 82

34.6

Tf the Supplier fails to take out and/or maintain in effect the insurance
referred to in GCC sub-Clause 34.1, the Employer may take out an
maintain in effect any such insurances and may from time to time dedu
from any amcunt due the Supplier under the Contract any premium th:
the Employer shall have paid to the insurer, or may otherwise recover suc
amount as a debt due from the Supplier.  If the Employer fails to take o1
and,/or maintain in effect the insurances referred to in GCC 345, tl
Supplier may take out and maintain in effect any such insurances and ms
from time to time deduct from any amount due the Employer under tl
Contract any premium that the Supplier shall have paid to the insurer,
may otherwise recover such amount as a debt due from the Employer.

the Supplier fails to or is unable to take out and maintain in effect any su
A ei—iTiae ahall  mavortholose have no  liability



Unless otherwise provided in the Contract, the Supplier shall prepare anc
conduct all and any claims made under the policies effected by it pursuan
to this GCC Clause 34, and all monies payable by any insurers shall be paic
to the Supplier. The Employer shall give to the Supplier all sucl
reasonable assistance as may be required by the Supplier. With respect &
insurance claims in which the Employer’s interest is involved, the Supplie
shall not give any release or make any compromise with the insure
without the prior written consent of the Employer. With respect &
insurance claims in which the Supplier’s interest is involved, the Employe
shall not give any release or make any compromise with the insure:
without the prior written consent of the Supplier.

35.

Unforeseen Conditions

35.1

If, during the execution of the Contract, the Suppliet shall encounter on th
Site any physical conditions (other than climatic conditions) or artificia
obstructions that could not have been reasonably foreseen prior to the dat:
of the Contract Agreement by an experienced supplier on the basis o
reasonable examination of the data relating to the Facilities (including any
data as to boring tests) provided by the Employer, and on the basis o
information that it could have obtained from a visual inspection of the Sitt
(if access thereto was available) or other data readily available to it relating
to the Facilities, and if the Supplier determires that it will in consequenct
of such conditions or obstructions incur additional cost and expense 0.
sequire additional time to perform its obligations under the Contract the
would not have been required if such physical conditions or artificia
obstractions had not been encountered, the Supplier shall promptly, anc
before performing additional work or using additional Goods ur Supplier”:
Equipwent, notify the Project Manager in writing of

(a) the physical conditions ot attificial obstructions on the Site that coult
not have been reasonably foreseen

(b) the additional work and/or Goods and/or Supplier's Equipmen
required. including the steps which the Supplier will or proposes
take to overcome such conditions or obstructions

(c) theexteutof the anticipated delay
(d) the additional cost and expense that the Supplier is likely to incur.

On receiving any notice from the Supplier under this GCC sub-Clause 35..
the Project Manager shall promptly consult with the Employer an
Supplier and decide upon the actions to be taken to overcome the physic
conditions or artificial obstructions encountered.  Following suc
s emenTtations. the Project Manager shall instruct the Supplier, with a cof



following the instructions from the Project Manager to overcome sucl
physical conditions or artificial obstructions referred to in GCC sub-Claus:
35.1 shall be paid by the Employer to the Supplier as an addition to the
Contract Price.

35.3

If the Supplier is delayed or impeded in the performance of the Contrac
because of any such physical conditions or artificial obstructions referred f
in GCC sub-Clause 35.1, the Time for Completion shall be extended ir
accordance with GCC Clause 40.

36.

Change in Laws and
Regulations

36.1

If, after the date twenty-eight (28) days prior to the date of Tende:
submission, in the United Republic of Tanzania, any law, regulation
ordinance, order or by-law having the force of law is enacted, promulgated
abrogated or changed (which shall be deemed to include any change it
interpretation or application by the competent authorities) tha
subsequently affects the costs and expenses of the Supplier and/or th
Time for Completion, the Contract Price shall be correspondingly increasec
or decreased, and/ or the Time for Completion shall be reasonably adjustec
to the extent that the Supplier has thereby been affected in the performanc:
of any of its obligations under the Contract. Notwithstanding. the
foregoing, such additional or reduced costs shall not be separately paid o
credited if the same has already been accounted for in the price adjustmen
provisions where applicable, in accordance with the SCC.

37:

Forre Majeure

Foxce majeure shzll include, without limitation, the following:

(a) war, hostilities or warlike operations {whether a siate of war b
declared or not), invasion, act of foreign enemy and civil war

(b) rebellion, revolution, insurrection, mutiny, usurpation ot civil o
military governmeut, conspiracy, riot, civil commotion and terroris
acts

(¢) confiscation, nationalization, ~mobilization, commandeering o
requisition by or under the order of any government or de jure or ds
facto authority or ruler or any other act or failure to act of any loca
statz or national government authority

(d) strike, sabotage. lockout, embargo, import restriction, port congestion
lack of usual means of public transportation and communication
industrial dispute, shipwreck, shortage or restriction of powe: supply
epidemics, quarantine and plague

(e) earthquake, landslide, volcanic activity, fire, flood or inundation, tida
wave, typhoon or cyclone, hurricane, storm, lightning, or othe
inclement weather condition, nuclear and pressure waves or othe
natural or physical disaster

(f) shortage of labour, materials or utilities where caused by circumstance:
that are themselves Force Majeure.




37.2

If either party is prevented, hindered or delayed from or in performing any
of its obligations under the Contract by an event of Force Majeure, then i
shall notify the other in writing of the occurrence of such event and th
circumstances thereof within fourteen (14) days after the occurrence of sucl
event.

37.3

The party who has given such notice shall be excused from th
performance or punctual performance of its obligations under the Contrac
for so long as the relevant event of Force Majeure continues and to the
extent that such party’s performance is prevented, hindered or delayed
The Time for Completion shall be extended in accordance with GC(C
Clause 40.

374

The party or parties affected by the event of Force Majeure shall s
reasonable efforts to mitigate  the effect thereof upon iis or ther
performance of the Contract and to fulfill its or their obligations under th
Contract, but without prejudice fo either party’s right to terminate the
Contract under GCC sub-Clauses 37.6 and 38.5.

No delay “or nonperformance by either ‘party hereto caused by th:
occurrence of any event of Force Majeure shall :

(a) constitute a default or breach of the Contract

(b) (subject #: GCC sub-Clauses 32.2, 38.3 and 38.4) give rise to any claiu
for damages or additional cost or expense occasioned thezeby

if and to tlie extent that such delay or nonperformance is caused by tix
occurzence of an event of Force Majeure. :

37.6

If the performance of the Contract is substantially prevented, hindered o
deluyed for a single period of more than sixty {60) days or an aggregah
period of more than one hundred and twenty (120) days on account of on
or more events of Force Majeure during the currency of the Contract, the
parties will attempt to develop a mutually satisfactory solution, failing
which either party may terminate the Contract by giving a notice to th
other, but without prejudice to either party’s right to terminate th
Contract under GCC sub-Clause 38.5.

In the event of termination pursuant to GCC sub-Clause 37.6, the rights an
obligations of the Employer and the Supplier shall be as specified in GC'
sub-Clauses 42.1.2 and 42.1.3.

37.8

Notwithstanding GCC sub-Clause 37.5, Force Majeure shall not apply |




any obligation of the Employer to make payments to the Supplier herein.

38.1

"War Risks” shall. mean any event specified in paragraphs (a) and (b) o
GCC sub-Clause 37.1 and any explosion or impact of any mine, bomb, shell
grenade or other projectile, missile, munitions or explosive of war, occurring
or existing in or near the United Republic of Tanzania where the Site i
located.

38.2

Notwithstanding anything contained in the Contract, the Supplier shal
have no liahility whatsoever for or with respect tc

(a) destruction of or damage to Facilities, Goods, or any part thereof

(b) destruction of or damage to property of th: Employer or any thirc
party

(c) injury or loss of life

if such destruction, damage, injury or loss of life is caused by any Wa
Risks, and the Employer shall indemnify and hold the Supplier. harmles:
from and against any and all claims, liabilities, actions, lawsuits, damages
costs, charges or expenses arising in consequence of or in connectiort witl
the same. -

583

If the Facilities or any Goods or Supplier’s Equipment or any other propert:
of the Supplier used or intended to be used for the purposes of the
Facilities shall sustain destruction or damage by reason of any War Risks .
the Employer shall pay the Supplier for ;

(a) any part of the Facilities or the Goods so destroyed or damaged {to ths
extent not already paid for by the Employer)

(b) replacing or making good any Supplier’s Equipment ot other propert:
of the Supplier so destroyed or damaged .

(c) replacing or making good any such destruction or damage to the
Facilities or the Goods oz any part thereof so far as may be required b
the Employer, and as may be necessary for completion of the Facilities.

'| 1f the Employer does not require the Supplier to replace or nake good any

such destraciion: or damage to the Facilities, the Employer shall eithe
request a change in accordance with GCC Clause 39, excluding the
performarice of that part of the Facilities thereby destroyed or damaged or
where the loss, destruction or damage affects a substantial pait of the
Facilities, shall terminate the Contract, pursuant to GCC sub-Clause 42.1.

38.4

Notwithstanding anything contained in the Contract, the Employer shal
pay .- Sroplier for any increased costs or incidentals to the execution »
the Contract that are in any way attributable to, consequent on, resulting
from, or in any way connected with any War Risks, provided that the
Supplier shall as soon as practicable notify the Employer in writing of any




such increased cost.

38.5

If during the performance of the Contract any War Risks shall occur tha
financially or otherwise materially affect the execution of the Contract by
the Supplier, the Supplier shall use its reasonable efforts to execute the
Contract with due and proper consideration given to the safety of its and it
Subsuppliers’ personnel engaged in the work on the Facilities, provided
however, that f the execution of the work on the Facilities become:
impossible or is substantially prevented for a single period of more tha
sixty (60) days or an aggregate period of more than one hundred anc
twenty (120) days on account of any War Risks, the parties will attempt tc
develop a mutually satisfactory solution, failing which either party may
terminate the Contract by giving a notice to the other.

38.6

In the event of termination pursuant to GCC sub-Clauses 38.3 or 38.5, th:
rights and obligations of the Employer and the Supplier shail be specified i1
GCC sub-Clauses 42.1.2 and 42.1.3, .

H.

Change in Contract Elements

39.

Change in the Facilities

39.1

Intrdducing a Change

3911 Subject to GCC sub-Clauses 39.2.5 and 39.2.7, the Employer shat
have the right to propose, and subsequentty require, that the Projec
Manager order the Supplier from time to time during the
performance of the Contract to make any change, modification
addition or deletion to, in or from the Facilities (hercinafter callec
“(Change”), provided that such Change falls within.the general scops
of the Facilities and does not constitute sinrelated work and that it i
technically practicable, taking into account both the state o
advancement of the Facilities and the technical compatibility of th
Change envisaged with the nature of the Facilities as specified in th
Contract. -

3912 The Supplier may from time to time during its performance of th
Contract propose to the Employer (with a copy to the Projec
Manager) any Change that the Supplier considers necessary ¢
desirable to improve the quality, efficiency or safety of the Facilitie:
The Employer may at its discretion approve or reject any Chang
proposed by the Supplier, provided that the Employer shall approv
any Change proposed by the Supplier to ensure the safety of th

Pacilies.

39.13 Notwithstanding GCC sub-Clauses 39.1.1 and 39.1.2, no chang
made necessary because of any default of the Supplier in tt
performance of its obligations under the Contract shall be deemed |




39.1.4

be a Change, and such change shall not result in any adjustment o
the Contract Price or the Time for Completion.

The procedure on how to proceed with and execute Changes i
specified in GCC sub-Clauses 39.2 and 39.3, and further details anc
sample forms are provided in the Sample Forms and Procedure:
section in the Tendering Documents.

39.2

39.21

29.2.2

(a)

(b)

(©

39.2.5

39.2.4

Changes Originating from Employer

If the Employer proposes a Change pursuant to GCC sub-Claus:
39.1.1, it shall send to the Supplier a “Request for Change Proposal,
requiring the Supplier to prepare and furnish to the Project Marage:
as soon as reasonably practicable a “Change Proposal,” which shal
include the following:

(a) brief description of the Change

(b) effect on the Time for Cumple:tion

(c) estimated cost of the Charge

(d) effect on Functional Guarantees (if any)

(e) effecton any other provisions of the Contract.

Prior to preparing and submitting the “Change ‘Proposal,” th
Supplier shall submit to the Project Manager an “Estimate fo:
Thange Froposal,” which shal! be an estimate of the cost of preparing
and submitting the Change Proposal.

. Upon receipt cf the Supplier’s Estimate for Change Proposal, the Employe
shall do one of the following:

accept the Supplier's estimate with instructions to the Supplier i
proceed with the preparation of the Change Proposal - .

advise ihe Supplier of any part ¢f its Estimate for Change Proposa
that is unacceptable and request the Supplier to review its estimate

advise the Supplier that the Employer does ot intend to proceet
with the Change.

Upon receipt of the Employer’s instruction to proceed under (GC(
sub-Clause 39.22 (a), the Supplier shall, with proper expeditior
proceed with the preparation of the Change Proposal, in accordanc
with GCC sub-Clause 39.2.1.

The pricing of any Change shall, as far as practicable, be calculated :
accordance with the rates and prices included in the Contract.
such rates and prices are inequitable, the parties thereto shall agre
on specific rates for the valuation of the Change.




3925 If before or during the preparation of the Change Proposal i
becomes apparent that the aggregate effect of compliance therewitl
and with all other Change Orders that have already become bindiny
upon the Supplier under this GCC Clause 39 would be to increase 0
decrease the Contract Price as originally set forth in Article :
(Contract Price) of the Contract Agreement by more than fifteer
percent (15%), the Supplier may give a written notice of objectior
thereto prior to furnishing the Change Proposal as aforesaid. If the
Emnlover accepts the Supplier’s objection, the Employer shal
withdraw the proposed Change and shall notify the Supplier it
writing thereof.

The Supplier’s failure to so object shall neither affect its right to object to any
subsequent requested Changes or Change Orders herein, nor affect its righ
to take into account, when making such subsequent objection, the percentag
increase or decrease in the Contract Price that any Change not objected to by
the Supplier represents. :

39.2.6 Upon receipt of the Change Proposal, the Employer and the Supplie:
shall mutually agree upon all matters therein contained. Withir
fourteen (14) days after such agreement, the Employer shall, if i
intends to proceed with the Change, issue the Supplier with ¢
Change Order. : : A

If the Employér is unable to reach a decision within fourteen (14) days, i
shall notify the Supplier with details of when the Supplier can expect i
decision. ; .

If the Employer decides not to proceed with the Change for whatever reason
it shall, within the said period of fourteen (14) days, notity the Supplie
accordingly. Under such circumstances, the Supplier shall be entitled tc
reimbursement of all costs reasonably incutred by it in the preparation ot the
Change Proposal, provided that these do not exceed the amount given by the
Supplier in its Estimate for Change Troposal sibmitted in accordance witl
GCC sub-Clause 39.2.2.

3927 If the Employer and the Supplier cannot reach’ agreement en .the
price for the Change, an equitabie adjustment to the Time fo
Completion, or any other matters identified in the Change Proposal
the Employer may nevertheless instruct the Supplier to proceed: witl
the Change by issue of a “Pending Agreement Change Order.”

Upon receipt of a Pending Agreement Change Order, the Supplier shal
immediately proceed with effecting the Changes covered by such Order. The
parties shall thereafter attempt to reach agreement on the outstanding issue
under the Change Proposal.

If the parties cannot reach agreement within sixty (60) days from the date ©
issue of the #-~ding Agreement Change Order, then the matter may b
referred to the Adjudicator in accordance with the previsions of GCC sut
Clause 6.1.




393 ] Changes Originating from Supplier

39.3.1 If the Supplier proposes a Change pursuant to GCC sub-Claus
39.1.2, the Supplier shall submit to the Froject Manager a writte:
“Application for Change Proposal,” giving reasons for the proposec
Change and including the information specified in GCC sub-Claus
39.2.1.

Upon receipt of the Application for Change Proposal, the parties shall follow
the procedures outlined in GCC sub-Clauses 39.2.6 and 39.2.7. However
should the Employer choose not to proceed, the Supplier shall not be entitlec
to recover the costs of preparing the Application for Change Proposal.

40,

Extension of Time for
Completion

40.1

The Time(s) for Completion specified in the SCC shall be extended if the
Supplier is delayed or impeded in the performance of any of its obligation:
under the Contract by reason of any of the following;:

(a) any Change in the Facilities as provided in GCC Clause 39

(b) any occurrence of Force Majeure as provided in GCC Clause 37
unforeseen conditions as provided in GCC Clause 35, or othe
occurrence of any of the matters specified or referred to in paragraph: -
(a), (b) and (c) of GCC sub-Clause 52.2

(c) any suspension order given by the Employer under GCC Clause 4
hereof or reduction in the rate of progress pursuani to GCT sub-Claus:
41.2 or

(@) any changes in laws and regulations as provided it GCC Clause 36 vr

7’

() any default or breach of the Coniract by the Employes, specificall;
inciuding failure to supply the items listed in the corresponding
Appendix (Scope of Works and Supply by the Employer) to the
Contract Agreement, or any activity, act or omission of aay othe
suppliers ¢ mployed by the Employer or *

(f)  any other matter specifically mentioned in the Contract by such perios
as shall be fair and reasonable in ail the circumstances and as shal
fairly reflect the delay or impediment sustained by the Supplier.

40.2

Except where otherwise sﬁ:?ﬁcal’!y provided in the Contract, the Supplie:
shall submit to the Project Manager a notice of a claim for an extension of th
Time for Completion, together with particulars of the event or circumstanc
justifying such extension as soon as reasonably practicable after the
commencement of such event or circumstance. As soon as reasonably
practicable after receipt of such notice and supporting particulars of the
claim, the Employer and the Supplier shall agree upon the period of sucl
extension. In the event that the Supplier does not accept the Employer”:
estimate of a fair and reasonable time extension, the Supplier shall be entitiec
to refer the matter to an Adjudicator, pursuant to GCC sub-Clause 6.1.

40.3

The Supplier shall at all times use its reasonable efforts to minimize any delay




in the performance of its obligations under the Contract.

41,

Suspension

41.1

The Employer may request the Project Manager, by notice to the Supplier, t
order the Supplier to suspend performance of any or all of its obligation:
under the Contract. Such notice shall specify the obligation of whicl
performance is to be suspended, the effective date of the suspension and the
reasons therefor. The Supplier shall thereupon suspend performance of sucl
obligation (except those obligations necessary for the care or preservation o
the Facilities) until ordered in writing to resume such performance by the
Project Manager.

If, by virtue of a suspension order given by the Project Manager, other than by
reason of the Supplier's default or breach of the Contract, the Supplier’.
performance of any of its obligations is suspended for an aggregate period o
more than ninety (90) days, then at any time thereafter and provided that a
that time such performance is still suspended, the Supplier may give a notic
to the Project Manager requiring that the Employer shall, within twenty-eigh
(28) deys of receipt of the notice, order the resumption of such peiformarice ©.
request and subsequently order a change in accordance with GCC Clause 29
excluding the pesformance of the suspended obligations from the Contract.

If the Employer fails to do so within such period, the Suppliex may, by «
further notice to the Project Manager, elect to treat the suspension, where i
affects a part only of the Facilities, as a deletion of such part in accordancs
with GCC Clause 39 or, where it affects the whole of the Facilities. =
termination of the Contract under GCC sub-Clause 42.1.

If:

(a) the Employer has failed o pay the Suppiicr any sum due under th
Contract within the specified period, has faiied to approve any invoic:
or supporting documents without just vause pursuant tc th.
corresponding Appendix (Terms and Procedures of Payment) tc the
Contract Agreement, or commits a stbstantial breach of the Contract
the Supplier may give a netice to the Employer thac requires paymen
of such sum, with interest thereon as stipulated in GCC sub-Clats
12.3, requires approval of such invoice or supporting documents, o
specifies the breach and requires the Employer to remedy the same, &
the case may be. If the Employer fails to pay such sum together wit!
snch interest, fails to approve such invoice 07 5u pporting documesits o
give its reasons for withholding such approval, or fails to remedy th
breach or take steps to remedy the breach within fourteen (14) day

after receipt of the Supplier’s notice or

(b) the Supplier is unable to carry out any of its obligations under th

Contract for any reason attributable to the Employer, including but n¢

| limited to the Employer’s failure to provide possession of or access |

1 ey ol Mans AN



rate of progress. =

413

If the Supplier's performance of its obligations is suspended or the rate 0
progress is reduced pursuant to this GCC Clause 41, then the Time fo.
Completion shall be extended in accordance with GCC sub-Clause 40.1, anc
any and all additional costs or expenses incurred by the Supplier as a resul
of such suspension or reduction shall be paid by the Employer to the
Supplier in addition to the Contract Price, except in the case of suspensiol
order or reduction in the rate of progress by reason of the Supplier’s defaul
or breach of the Contract.

iii 414

During the period of suspension, the Supplier shall not remove from the Sitt
any Goods, any part of the Facilities or any Supplier’s Equipment, withou
the prior written consent of the Employer.

42, | Termination 42.1

Termination for Employer’s Convenience

4211 The Employer may atany time terminate the Contract for any reaso1
by giving the Supplier a notice of termination that refers to this GCL
sub-Clause 42.1.

4212 Upon receipt of the notice of termination under GCC sub-Claust
4211, the Supplier shall either immediately or upon the dati
specified in the aotice of termination

(a) cease alt further work, except for such work as the Lz.ploye

may specify in the notice of termination for the sole purpose O

protecting that part of the Facilities already executed, or ami

work required to leave the Site in a clean and safe condition

(by terminate all subcontracts, except those to be assigned to th:

Employer pursuant to paragraph (d) (i) below

(c) remove all Supplier's Equipment from the Site, repatriate the

Sapplier’s and its Subsupplicts’ personnel from the Site, remov:

from the Site any wreckage, rubbish and debris of any kind, anc

leave the whole of the Sitein a clean and safe condition

(@) In addition, the Supplier, subject to the payment specified

GCC sub-Clause 42.1.3, shall

(i) deliver to the Employer the parts of the Facilifies executet

by the Supplier up to the date of termination

to the extent legally possible, assign to the Employer ai

 right, title and benefit of the Supplier to the Facilities anc
to the Goods as of the date of termination, and, as may b
required by the Employer, in any subcontracts concludex
between the Supplier and its Subsuppliers

(i)

(iiiy Deliver to the Employer all non-proprietary drawing!
specifications and other documents prepared by th

Supplier or its Subsuppliers as at the date of termination i




connection with the Facilities.

4213 TIn the event of termination of the Contract under GCC sub-Claus
42.1.1, the Employer shall pay to the Supplier the following amounts:

(@)

®)

©

()

(e)

the Contract Price, properly attributable to the parts of the
Facilities executed by the Supplier as of the date of termination

the costs reasonably incurred by the Supplier in the removal o
the Supplier’s Equipment from the Site and in the repatriation o
the Supplier’s and its Subsuppliers’ personnel

any amounts tc be paid by the Supplier to its Subsuppliers i1
connection with the termination of any subcontracts, including
any cancellation charges

costs incurred by the Supplier in protecting the Facilities an
leaving the Site in a clean and safe condition pursuant i
paragraph (a) of GCC sub-Clause 42,12

The cost of satisfying all other obligations, commitments ar
claims that the Supplier may in good faith have undertaken witl
third parties in connection with the Contract and that.are no
covered by paragraphs (a) through (d) above.

42.2

Terminatior for Supplier's Default -

4221

The Employer, without prejudice to any other rights or remedies i
may nossess, may ferminate the Contract forthwith in the following
sircamstances by giving a notice of termination and its reason:
therefor to the Supplier, referring to this GCC sub-Clause 42.2:

fa)

(b)

(©)

if the Supplier becomes bankrupt or insolvent. has a receiving
order issued against it, compounds with its creditors, or, if tiv
Supplier is a corporation, a resolution is passed or order is mad:

" for its winding up (other than a voluntary liquidation for thy

purposes of amalgamation or reconstruction), 2 receiver i
appointed over any part of its undertaking ot assets, or if the
Supplier takes or suffers any other analogous action it
consequence of debt

if the Supplier assigns or transfers the Contract or any right o
interest therein in violation of the provision of GCC Clause 43.

if the Supplier, in the judgment of the Employer has engaged in
corrupt, coercive, collusive, obstructive or fraudulent practices
in competing for or in executing the Contract.

For the purpose of this paragraph:

i, “corrupt practice means the offering, giving receiving ¢
soliciting of anything of value to influence the action of




public officer in the procurement process or contrac
execution;

ii. “coercive practice” means impairing or harming

or threatening to impair or harm directly or indirectly, any
party or the property of the party for the purpose o
influencing improperly the action or that party in connectior
with public procurement or in furtherance of corrupt practict
or fraudulent practice;

iii. collusive practices” means impairing or harming, o

threatening to impair or harm directly or indirectly, any par
or the property of the Party for the purpose of influencing
improperly the action or a part or in connection with publit
procurement or government contracting or in furtherance of ¢
corrupt practice or a Fraudulent Practice :

iv. “fraudulent practice” means a misrepresentation of facts

order to influence a procurement process or the execution of i
contract to the detriment of the Government or a public bod:
and includes collusive practices among tenderers, pricr to o
after submission designed to establish tender prices a
artificial non-competitive levels and to  depriv:
the Government of the benefits of free and open competition;

v. “obstructive practice” means acts intended to materially

impede access to required information in exercising a dut;
under this Act; :

42.2.2 It the Supplier

(a) hasabandoned ox repudiated the Contract

(b} has without valid reason failed o commence work on th
Facilities promptly or has suspended (other than pursuaat &
GCC sub-Clause 41.2) the progress of Contract performance fe
more than twenty-eight (28) days after receiving a writte
instruction from the Emplayer to proceed :

(c) persistently fails to execute the Contract in accordance with th
Contract or persistently neglects to carry out its obligatior
under the Contract without justcause ;

(d) refuses or is unable to provide sufficient materials, services ¢

labor to execute and complete the Faciiities in the manne
specified in the programme furnished under GCC sub-Claus
182 at rates of progress that give reasonable assurance to t
Hmployer that the Supplier can attain Completion of t
Facilities by the Time for Completion as extended, then t
Employer may, without prejudice to any other rights it m:
possess under the Contract, give a notice to the Supplier statii
the nature of the default and requiring the Supplier to remec
the same, If the Supplier fails to remedy or to take steps
remedy the same within fourteen (14) days of its receipt of su
notice, then the Employer may terminate the Contract forthwi
by giving a notice of termination to the Supplier that refers
this GCC sub-Clause 42.2.




4223

Upon receipt of the notice of termination under GCC sub-Clause!
4221 or 42.2.2, the Supplier shall, either immediately or upon sucl
date as is specified in the notice of termination,

(a) cease all further work, except for such work as the Employe:

may specify in the notice of termination for the sole purpose o
protecting that part of the Facilities already executed, or an}
work required to leave the Site in a clean and safe condition

(b) terminate all subcontracts, except those to be assigned to th

Employer pursuant to paragraph (d) below

(c) deliver to the Employer the parts of the Facilities executed by tht

Supplier up to the date of termination

(d) to the extent legally possible, assign to the Employer all right

title and benefit of the Supplier to the Facilities and to the Goedt
as of the date of termination, and, as may be required by the
Employer, in any subcontracts concluded between the Supplie
and its Subsuppliers .

(¢) Deliver to the Employer all drawinge, specifications and othe

documents prepared by the Supplier or its Subsuppliers as of th
date of termination in connection with the Facilities.

4224 The Employer may enter upon the Site, expel the Supplier, anc

4225

complete the Facilities itself or by employing any third party. Th
Employer may, to the exclusion of any right of the Supplier over th
same, take over and use with the payment of 2 fair rental rate to the
Supplier, with all the ‘naintenance coste to the account of dn
Employer and with an indemnification by the Employer for al
liahility including damage ox injury io persons arising out of the
Employex’s use of such equipment, ary Supplier’s Equipment ownec
by the Supplier and on the Site in connection with the Facilities fo
such reasonable pericd as the Employer considers expedient for tht
supply and installation of the Facilities.

Upon completion of the Facilifies or at such earlier date as thi
Employer thinks appropriate, the Employer shall give notice to the
Supplier that such Supplier's Equipment will be returned to the
Supplier at or near the Site and shall return such Suppiier’
Equipment to the Supplier in accordance with such notice. Th
Supplier shall thereafter without delay and at its cost remove ©.
arrange removal of the same from the Site. ‘

Subject to GCC sub-Clause 42.2.6, the Supplier shall be entitled to be
paid the Contract Price attributable to the Facilities executed as of th
date of termination, the value of any unused or partially used Good:



this Contract.

42.2.6 If the Employer completes the Facilities, the cost of completing th
Facilities by the Employer shall be determined.

If the sum that the Supplier is entitled to be paid, pursuant to GCC
sub-Clause 4225, plus the reasonable costs incurred by the
Employer in completing the Facilities, exceeds the Contract Price, the
Supplier shall be liable for such excess.

If such excess is greater than the sums due the Supplier under GCC
sub-Clause 42.2.5, the Supplier shall pay the balance to the Employer
and if such excess is less than the sums due the Supplier under GCC
sub-Clause 42.2.5, the Employer shall pay the balance to the Supplier

The Employer and the Supplier shall agree, in writing, on the computatior
described above and the manner in which any sums shall be paid.

4231 I
()

(b)

Termination by Supplier

the Employer has failed to pay the Supplier any sum’ due unde
the Contract within the specified period, has failed to approv:
snv invoice or supporting documents without just caus

: pu'-rsuant to the corresponding Appendix (Terms and Procedure

of Payment) of the Contract Agreement, or cornmits a substantia
breach of the Contract, the Supplier may give a notice to the
Employer that requires payment of such sum, with interes
thereon as stipulated in GCC sub-Clause 12.3, requires approva
of such invoice or supporting documents, or specifies the breact
aud requires the Employer to remedy the same, as the case may
be. I the Employer fails to pay such sum together with sucl
interest, fails to approve such invoice or supporting document
or give its reasons for withholding such approval. fails tc remedy
the breach or take steps to remiedly the breack: within fourteer
(14) days after receipt of the Supplier’s notice, ¢

the Supplier is unable to carry out any of its obligations uncie
the Contract for any reason attributable to the Employer
including but not limited to the Employer’s failure to provid
possession of or access to the Site or other areas or failure t
obtain any governmental permit necessary for the executio:
and/or completion of the Facilities,

then the Supplier may give a notice to the Employer thereof, anc
if the Employer has failed to pay the outstanding sum, f
approve the invoice or supporting documents, to give its reasor:
fin withholding such approval, ox to remedy the breach withiis
twenty-eight (28) days of such notice, or if the Supplier is stil
unable to carry out any of its obligations under the Contract fo
any reason attributable to the Employer within twenty-eight (28
days of the said notice, the Supplier may by a further notice




4232

42.3.3

423.4

4235

the Employer referring to this GCC sub-Clause 42.3.1, forthwitl
terminate the Contract.

The Supplier may terminate the Contract forthwith by giving a notice
to the Employer to that effect, referring to this GCC sub-Clauss
4232, if the Employer becomes bankrupt or insolvent, has ¢
receiving order issued against it, compounds with its creditors, or
being a corporation, if a resolution is passed or order is made for it
winding up (other than a voluntary liquidation for the purposes o
amaigatuation or reconstruction), a receiver is appointed over anj
part of its undertaking or assets, or if the Employer takes or suffer:
any other analogous action in consequence of debt.

Tf the Contract is terminated under GCC: sub-Clauses 42.3.1 or 42,3.2
then the Supplier shall immediately

(a) cease all further work, except for such work as may be necessar)

for the purpose of protecting that part of the Facilities alreads
executed, or any work required to leave the Site in a clean anc
safe condition

(b) terminate all subcontracts, except those to be assigned to the

Employer pursuant to paragraph (d) (ii)

(¢) Remove all Supplier’s Eciuipment from the Site and repatriate the

Supplier’s and its Subsuppliers’ personnel from the Site.

(d) In addition, the Supplier, subject to the payment specified it

GCC sub-Clause 42.3.4, shall

() deliver to the Rmployer the parts of the Facilities execnta
by the Supplier up to the date of termination

(i} to the extent legally possible, assign to the Employer al
right, title and beriefit of the Supplier to the Facilities anc

to the Goods as of the date of termination, and, as may b
required by the Employer, in any subcontracts concludet

- between the Supplier and its Subsuppliers -

(iii) Deliver tu the Employer all drawings, specifications and othe
documents prepared by the Supplier or iis Subsuppliers as o
the date of termination in connecticn with *he Facilities.

If the Contract is terminated under GCC sub-Clauses 42.3.1 or 42.3.2
the Employer shall pay to the Supplier all payments specified in GCC
sub-Clause 42.1.3, and reasonable compensation for all loss, excep
for loss of profit, or damage sustained by the Supplier arising out of
in connection with or in consequence of such termination.

Termination by the Supplier pursuant to this GCC sub-Clause 42.3 &
«..thout prejudice to any other rights or remedies of the Supplier tha
may be exercised in lieu of or in addition to rights conferred by GC(
sub-Clause 42.3.
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In this GCC Clause 42, the expression “Facilities executed” shall include al
work executed, Installation Services provided, and all Goods acquired (0.
subject to a legally binding obligation to purchase) by the Supplier and usec
or intended to be used for the purpose of the Facilities, up to and including
the date of termination.

In this GCC Clause 42, in calculating any monies due from the Employer to the
Supplier, account shall be taken of any sum previously paid by the Employer t
the Supplier under the Contract, including any advance payment paid pursuan

| to the corresponding Appendix (Terms and Procedures of Payment) to the

Contract Agreement.

43,

Assignment

431

Neither the Employer nor the Supplier shall, without the express prior writtet
consent of the other party (which consent shall not be unreasonably
withheld}, assign to any third party the Contract or any part thereof, or an)
right, benefit, obligation or interest therein or thereunder, except that the
Supplier shall be entitled to assign either absolutely or by way of charge an;
monies due and payable to it or that may become due and payable to it unde
the Contract.




SCHEDULE OF REQUIREMENTS

S/N

EQUIPMENT

BMC

CHA
TO

M
WZ

SIMI
YU

SHI
NYA
NGA

MUS
OM
A

GE
ITA

TOT
AL

NEGOTIA
TED
PRICE

TOTAL

BED PANS
(CHINA)

0

0

10

10

53,900

539,000

CHEETLE
FORCEPS AND
JAR (CHINA)

11,760.00

47,040

CHEST
CATHETER

| (CHINA)

50

200

15

20

285

2,940.00

837,900

C-SECTION SET
(CHINA)

681,100.00

2,043,360

L

DELIVERY SET
(INDIA)

15

196,000.00

2,940,000

DILATATION
AND .
CURRATAGE

SET(INDIA)

238,140.00°

14,420

DRESSING SET
(CHINA)

15

30

275,400.00

6,762,000

GYNECOLOGICA
L SET (CHINA)

bl

LAPARATOMY
SET(CHINA)

10

STERILLIZATIO
N DRUM (INDIA)

294,000.00

2,058,000

11

26

784,000.00

73,3500.00

8,624,000

1,911,000

11

SUTURE SET
(INDJA)

10

18

196,000.00

3,528,000

12

VACCUM
EXTRACTOR
MANUAL
(INDIA)

250,000.69

250,000

13

VAGINAL
SPECULUM
(INDIA)

17,640.00

88,200

14

MAGILL
FORCEPS
(INDIA)

20

50

33,320.00

1,666,000

15

UNDERWATER
SEAL
DRAINAGE
(INDIA)

20

50

20

10

105

50,960.00

5,350,800

16

URINOS (INDIA)

i0

15,680.00

156,800

L

DENTAL SET
(INDIA)

597,800.00

4,184,600

TOTAL

41,701,060




BUGANDO MEDICAL €CENTRE

. S/N | DESCRIPTION QUANTITY | UNIT PRICE | AMOUNT
1 | SUTURE SET (INDIA) 10 196,000 1,960,000
TOTAL 1,960,000
SEKOU TOURE REFERRAL HOSPITAL
S/N | DESCRIPTION QUANTITY | UNIT PRICE | AMOUNT
1 | DRESSING SET (CHINA) 5 225,400.00 1,127,000.00
5 | LAPARATOMY SET(CHINA) 1 784,000.00 784,000.00
3 STERILLIZATION DRUM | 4 73,500.00 294,000.00
(INDIA)
4 | MAGILL FORCEPS (INDIA) 33,320.00 199,920.00
5 | UNDERWATER SEAL | 5 50,960.00 254,800.00
DRAINAGE (INDIA) il
(6| DENTAL SET (INDIA) 1 597,800.00 597,800.00
- 1 3,257,520.00 |
SIMIYU REGIONAL REFERRAL HOSPITAL _ famers oy
ps_/_z_{ DESCRIPTION QUANTITY | UNITPRICE | AMOUNT |
R o CHEST CATHETER (CHINA) 50 - 2,940.00 147,[}00.0(}
(2 | DELIVERY SET (INDIA) 5 [ 196,000.00 | 980,000.00 i
" 3~ | DRESSINGSET(CHINA) | 10 [ 722540000 | 2,254,000.00 |
s I GYNECOLOGICAL SET (CHNA (3 | 729400000 _s'g"z;oﬁtj;g‘ﬁ"‘
& | LAPARATOMY SET(CHINA) |2 784,000.00 1,568,000.00 |
& | STERILLIZATIONDRUM |5 b 72.500.00 36750000 .
|| aNDia) = S : g
7~ TVACCUM EXTRACTOR i 250,000.00 | 250,000.60 ;
- - MANUAL {INDIA) e !
8§ | MAGILL FORCEPS (INDIA) 7 33,320.00 233,240.00
[y UMDERWATER SEAL 2 ' i i !
_ Bl ool 20 5096000 1,0 19,200.:1__ ~i
10 | DENTAL SET (INDTA) 2 597.800.00 | 1,195,600.00
| TOTAL R 8,896,540.00 |




SHINYANGA REGIONAL REFERRAL HOSPITAL

S/N | DESCRIPTION QUANTITY UNIT PRICE AMOUNT
1 | CHEETLE FORCEPS AND JAR 4 11,760.00 47,040.00
(CHINA)
2 | CHEST CATHETER (CHINA) 200 2,040.00 588,000.00
3 | C-SECTION SET (CHINA) 1 681,100.00 681,100.00
4 | DELIVERY SET (INDIA) 4 196,000.00 784,000.00
5 | DILATATION AND CURRATAGE 1 238,140.00 238,140.00
SET(INDIA)
6 | GYNECOLOGICAL SET (CHINA) 4 294,000.00 1,176,000.00
7 | LAPARATOMY SET(CHINA) 1 784,000.00 784,000.00
8 | STERILLIZATION DRUM (INDIA) 12 73,500.00 - 882,000.00
9 | SUTURE SET (INDIA): 8 196,000.00 1,568,000.00
10 | MAGILL FORCEPS (INDIA) 20 33,320.00 666,400.00
|11 | UNDERWATER SEAL DRAINAGE | 50 50,960.00 2,548,000.00
(INDIA) &8¢
12 | DENTAL SET (INDIA) 2 597,800.00 1,195,600.00
5 TOTAL 11,158,280.00
MUSOMA REGIONAL REFERRAL HOSPITAL :
T SIN DESCRIPTION : | QUANTITY " [ UNI'¥ PRICE AMOUNT
1 | CHEST CATHETER.(CHINA) * | 15 2,940.00 44,100.00
L ~|"C-SECTION SET (CHINA) 2 -1 681,100.00 1,362,200.00
3~ | DELIVEKY SET (IDIA) |4 196,000.00 784,000.00
4 DILATATION AND 2 238,140.00 476,280.00 .
> CURRATAGE SET(INDIA) e
5 . [ LAPARATOMY SET(CHINA) |2 784,000.00 1,568,000.00
I'6. MAGILL FORCEPS (INDIAj |9 33,320.00 299,830.00 _
7 - | UNDERWATER SEAL = - 20 50,960.00 1,015,200.00 .
DRAINAGE (INDIA) el :
8 DENTAL SET (INDIA) 1 597,800.00 597,800.00
TOTAL ' 6,151,460.00




GEITA REGIONAL REFERRAL HOSPITAL

AMOUNT

S/N | DESCRIPTION QUANTITY UNIT PRICE

1 | BED PANS (CHINA) 10 53,900 539,000.00

2 | CHEST CATHETER 20 2,940.00 58,800.00

(CHINA)

3 | DELIVERY SET (INDIA) 2 196,000.00 392,000.00

4 | DRESSING SET (CHINA) 15 225,400.00 3,381,000.00

5 | LAPARATOMY 5 784,000.00 3,920,000.00

SET(CHINA)
6 |STERILLIZATION DRUM 5 73,500.00 367,500.00
(INDIA)

o7 VAGINAL SPECULUM (INDIA) 5 17,640.00 88,200.00
8§ | MAGILL FORCEPS (INDIA) 8 33,320.00 266,560.00
9 | UNDERWATER SEAL DRAINAGE 10 - 50,960.00 509,600.00

(INDIA)
10 | URINOS (INDIA) 10 15,680.00 156,800.00
11 | DENTAL SET (INDIA) 1 597,800.00 597,800.00
TOTAL 10,277,260.00
TECHNICAL SPECIFICATIONS
S/N | DESCRIPTION SPECIFICATIONS
ITEMS T *

1 | MAGILLS FORCEPS | Made from stainless steel and can be disinfected and
sterilized Twin-bladed tong-like forceps Handles for
gripping by the user Rounded ends for grasping Oblique
angle between handles and blades to prevent obstruction of
the view of the airway during use. Sizes for Adult and Child
use

2 UNDERWATER Bottle with 2 chambers and an overall capacity of 2000ml.

SEAL DRAINAGE a) Small
..... | chamber- 500ml with clearly-marked Prime Level (water
seal = 200ml). 3
Permits an accurate measure for the first 500ml, which is
important




for children, Adjustable, graduated straw. Screw cap with
rubber
gasket, used to secure water seal tightness.

STERILLIZATION
DRUM

Drum, sterilizing, 340mm diameter. Technical
Specifications :

Cylindrical container used to sterilize dressing materials,
surgical

instruments, surgical gowns, towels and other reusable
medical

devices, in a steam sterilizer (autoclave), and to keep them
as

sterile products for medical activities.

C-SECTION SET

Mayo Scissors 17¢cm TC Straight 01 Pes
»  Mayo Scissors 17cm TC Curved 01 Pcs
»  Mayo Hager Needle Holder 16em TC 01 Pes
e  Heaney Needle Holder 21cm TC 01 Pcs
e Scalpel Handle #4 01 Pcs
«  Blades for Scalpel Handle #4 04 Pcs
o  Dissection Forceps 16cm 01 Pcs
»  Tissue Forceps 1:2 16cm 01 Peg
«  Dissection Forceps 1:2 20cm 01 Pcs
»  Kelly Forceps 14cm Straight 06 Pcs
»  Kelly Forceps 14cm Curved 06 Pes
¢  Crile Forceps 1:2 14cm 02 Pcs
+  Allis Tissue Forceps 4:5 16cm 01 Pes
»  Backhaus Towel Forceps 13cm 04 Pcs
«  Doyen Retractor 50x85mm 25¢m 01 Pes
+  Kelly Retractor 65x50mm 26¢m 01 Pcs
»  Forster Sponge Forceps 25cm 02 Pcs
o Instruments Box with Lid 01 Pcs
Technical Specifications:
«  Material: Japanese Stainless Steel
«  Ultrasonic Cleaned: Yes




*  Re-useable: Yes

*  Grade: Premium OR

¢+  Latex : Latex Free

»  Sterility: Non-Sterile

. Tests Performed: Boil Test, Performance Test, Shape
Test:

e  Packing: Individually Packed

¢« QC Passed: Yes

DELIVERY SET

OO0 =3 Oy bh R W

t should consist of the following items

Kidney dish Stainless steel 1

Straight Artery forceps-Crile 2
Gallipot Stainless steel 1

Dissecting forceps 2

Bowl 1

Sponge holding forceps Rampley 1
Needle holder 1

Mayo Scissors 6

Cusco Speculum 1

10  Perforated sterilizing Box According to the size

CHEETLE
FORCEPS AND JAR

Made of stainless steel

BED PANS

Made of stainless steel, wide sitting area and front cutting

out to allow for correct positioning,

CHEST
CARTHETER

« Specially designed for rapid non operative pleural
and chest drainage.
o Super smooth kink resistance tubing ensures uniform




flowrate.

o Catheter without Trocar: Atraumatic, soft rounded.
Open distal end with six lateral eyes for non-
traumatic insertion.

o Catheter with Trocar: Atraumatic, soft rounded,
Open Distal end with two lateral eyes for non-
traumatic insertion.

o Cross side eyes to prevent tissue aspiration.

« Large smooth drainage eyes for efficient drainage.

¢ Proximal end is fitted with tapered connector for
easy connection to drainage bottle.

+ X-ray opaque line provided throughout the length of

catheter.

9 DRESSING SET KIDNEY DISH, medium, 250x140x40mm, stainless steel 1
XSINMEDI030614 SCISSORS, 14.5 cm, sharp-blunt,
straight 1
XSINMEDI060434 FORCEPS, DRESSING, BLANK, 14.5
cm, atraumatic serration 1
XSINMEDI160614 FORCEPS, PEAN, 14 cm, serrated
jaws, half way 1

10 DILATATION AND | PHOTOMACROGRAPHIC SCALE, 105 Mm, L-Shaped,

CURRATAGE SET

Plastic 1

KIDNEY DISH, Medium, 250x140x40mm, Stainless Steel
1

SCISSORS, MAYO, 17 Cm, Curved 1

FORCEPS, TOWEL CLAMP, BACKAUS, 13Cm 6

FORCEPS, SPONGE, FOERSTER, 24cm, Serrated Jaws,

Straight 2

Speculum-Retr., Kallmorgen, Size 1/ 70x40mm, Set Of 2,

Vag. 1

Speculum-Retr., Kallmorgen, Size 2/ 90x40mm, Set Of 2,

Vag., 1

SPECULUM, AUVARD, 240 X 75 X 38 Mm, Vaginal,

With Weight 1

DILATATOR, UTERINE, HEGAR, Double-Ended, Set Of




8 Dilatators !

SOUND, UTERINE, SIMS, 32 Cm, Rigid 1
FORCEPS, SEIZING, POZZI, 25 Cm, Tenaculum, Straight |
9

FORCEPS, SEIZING, KELLY, OVARY, 32 Cm, 18 Mm
Jaws, Curved 1

CURETTE, UTERINE, RECAMIER, 8 Mm Wide, Rigid,
Sharp 1

CURETTE, UTERINE, RECAMIER, 11 Mm Wide, Rigid,
Sharp 1 '
CURETTE, UTERINE, RECAMIER, 14 Mm Wide, Rigid,
Sharp 1

CURETTE, UTERINE, RECAMIER, 8 Mm Wide, Rigid,
Blunt 1

CURETTE, UTERINE, RECAMIER, 11 Mm Wade, Rigid,
Bluat 1

CURETTE, UTERINE, RECAMIER, 14 Mm Wide, Rigid,
Plunt 1 _
CURETTE, UTERINE, RECAMIER, 16 Mm Wide, Rigid.
Blunt 1

CURETTE, UTERINE, RECAMIER, 20 Mr: Wide, Rigid,
Blunt 1 :

| BASKET, STERILIZING, 480 X 255x 100mm, + Lid 1

DENTAL SET

| LAPARATOMY SET

e 1 Mayo Scissors 6.75" Straight T.C

e 1 Mayo Scissors 6.75" Curved T.C

e 1 Metzenbaum Scissors 7.00” Curved T.C
« 1 Mayo Hegar Needle Holder 6.00" T.C

o 1 Yankauer Suction Tube i

|

|

i
RS e R




3 Scalpel (Knife) Handle # 3 With 100 Surgical
Blade # 10

3 Scalpel (Knife) Handle # 4 With 100 Surgical
Blade # 20

3 Operating Scissors 5.50" Straight Sharp/Blunt
2 Thumb Dressing Forceps 5.50"
2 Tissue Forceps 5.50" 1x2 Teeth
3 Adson Dressing Forceps 4.75" Scrrated
'3 Pcs  Adson Tissue Forceps 4.75" 1x2 Teeth
3 Pes Russian Tissue Fofceps 6" |
3 Pes Dressing Forceps 7"
3 Tissue 'Forccps 7.00" 1x2 Teeth
6 Pes Halsted Mosquitc; Forceps 5.00" Straight
6 Pcs Halsted Mosquito Forceps 5.00"” Curved
"6 Pcs Kelly Forceps 5.50" Straight
12 Pes Kelly Forceps 5.50" Curved
6 Pcs Rochester-Pean Forceps 6.25" Curved
3 Pcs Rochester Pean Forceps 8.00" Curved

4 Pcs Rochester Ochsner Forceps 6.25” Str i x2
Teeth = -

3 Mixter Foreeps 9.00™ -

10 Pes Backhaus Towel Clamp 5:25"

3 Pcs Foerster Sponge Forceps 9.50” Str Serrated
1.Pcs Pool Suction Tube :

1 Pcs U.S Army Retractor Set Of 2 Pes.

1 Pcs Deaver Retractor 17 X 12

1 Pes Deaver Retractor 27 X 12

I Richardson Retractor

i Pes Kelly Refractor

3 Pes Allis Tissue Forceps 6.00" 45 Teeth

2 Pes Allis Tissue 7 orceps 10.00"




o 3 Mixter Forceps 9.00"

« 10 Pcs Backhaus Towel Clamp 5.25"

o 3 Pcs Foerster Sponge Forceps 9.50" Str Serrated
« 1 Pcs Pool Suction Tube

e 1 Pcs U.S Army Retractor Set Of 2 Pcs.

o 1Pcs Deaver Retractor 1" X 12"

o 1Pcs Deaver Retractor 2" X 12"

¢ 1 Richardson Retractor

¢ 1 Pcs Kelly Retractor

o 2 Pes Allis Tissue Forceps 6.00" 4x5 Teeth
s 2 Pcs Allis Tissue Forceps 10.00"

e 2 Pcs Babceck Tissue Forceps 6.25"

e 2 Pcs Babcock Tissue Forceps 9.25"

o 2Pcs Debakey Tissue Forceps 8"

Suturing set with CSR wrap includes 3-compaitment tray,

13 SUTURE SET 6/each 8-ply 4" x 4" (10 x 10 cm) gauze, 13" x 19" (33 x 48
cm) poly-backed white towel, fenestrated drape, Adson
thumb forceps with 1x2 teeth, curved Iris scissors, 5" (13
cm) curved Mosquito forceps, and Webster needle holder
14 | VACCUM
EXTRACTOR
MANUAL
15 VAGINAL Cuscos. Double beaked, vaginal speculum self-retaining,.
SPECULUM Blade length: approximately 95mm. Blade width:
approximately 35mm. Made of stainless steel.
Sizes: Extra Small - Small - Medium - Large
16 URINOS Made of stainless steel

Size: Pediatric and adult sizes




PAYMENT SCHEDULE

| SN | DESCRIPTION PERIOD PERCENTAGF.
¥ 1 After full delivery of the items |45 days after signing 60%
mentioned the contract
2 After full installation, testing, | 45 days 40%
cominission, inspection and training.
3 Warzanty and maintenance Two (2) year 0%
warranty and three
year (3) year for
i maintenance




IN WITNESS WHEREOF, the Supplier and the Purchaser have dully executed
these presents in the manner and on the respective dates hereinafter appearing,

SEALED with the COMMON SEAL of the said
BUGANDO MEDICAL CENTRE (BMC)
And delivered at MWANZA in the presence
Of us thism.day oa_p‘d #2022,

w)

Py

Name:

Si gnature ...................

Designation: .....

Name (Witness):

Signature: .

Postal address........ é%.'?f( {37—"“ ﬁﬂ7

&

----------------------------------------------

Designation:

A e
: \
Notary Public

DIRECTOR GENERAL
~Jl JG/.NDO MEDICAL CENTRE
P. 0. Box 1370 MWANZA

COMMON SEAL

A’ W/V%W DO MEDICAL CENTRE

Commissioner/ <
for Oaths /=~

Name: DRMF MmESHMN&EITA REFERAL HOSPITAL

Signature:
Postal Address
Designation:

l'?l!t;

CLR X -1- -------------------------------

GE!T‘A REGIONAL #asSpiTaL
MEDIC AL OFF ICER INCHARGE
O Bowx 4§

Name: :DQ— EH’ H

SIENatIre: ....o0icessnine {@

Postal Address: .

Designation: ................. f\/k,@\
Name: &\\f\'\b\ ...... .

SIENALULE: i iingas e e ot sseggvsasssns

Postal Address: \q{\;\%"“ ........... ‘ =
............................................... S REBI

\\

Designation:

NEL KEf

S. P 132 MWANZA

>

X O\ SIMIYU REFERAL HOSPITAL

JIﬁq
P WAL OFFICER IN-CRARGE

WAL

HOSPITAL



Signature: ..
Postal Address e \ B

Name: ........ Qi 420, ME AL . MUSOMA REFERAL HOSPITAL
BIERAIIIET (v ivsvissvsninigst R e S MEL ThTﬁE:::um;q
Postal Address: ............... @1 ..... o ISR GIONAL RFFr;;}:i !!
DeSIENERIONS «uesisvomususssssusiss IV ervisonis L__:_“VI*I T
Sl MUSOMA

SEALED with the COMMON SEAL of the said

M/S ANUDHA LIMITED. ANUDHA TG

And delivered at MWANZA . O. Box 5982
DARES-SALAAM

In the presence of us this........ Day o 2022 @WMM%ENEM?
FAX: 2126490

Name: /}Mr/ra ' HQ«M I 1 -

STENALULS, +veiereraorsrers ol VT o ehe o ssesns

Postal AdAreEs: i isimiomswsiiisenrsrasm

Designation: .... ._D;.r.e?c.z’mf ........................

Name (Witness): f\/‘C/&V MLW
s

Signature: ........ccoeeeeeeieennsen
Postal AGAIEEEE oo g v sisag ok %




