ZANZIBAR WATER AUTHORITY (ZAWA)

Contract No: SMZ/IMF/104/G/RNCT;/2021/2022/01

FOR

SUPPLY OF HDPE PIPES LOT 1
UNDER DEVELOPMENT OF NATIONAL SOCIAL WELFARE
UNDER COVID-19

BETWEEN
ZANZIBAR WATER AUTHORITY(ZAWA)

P.0.Box, 460 - ZANZIBAR
AND

MOONA NOOR MANUFACTURING AND TRADING LLC

P.0.BOX, 1070 SULTANATE OF OMAN, MUSCAT

JANUARY, 2022




SECTION 1: CONTRACT AGREEMENT

THIS CONTRACT AGREEMENT is made on the Z‘Qk_hday of January, 2022
between Zanzibar Water Authority (ZAWA), P.O. Box 460, Mabuluu, Zanzibar
(hereinafter called “the Purchaser” on the one part and MUNA NOOR
MANUFACTURING AND TRADING LLC of P.0.BOX 1070, SULTANATE OF
OMAN, MUSCAT (hereinafter called “the Supplier”) on the other part:

WHEREAS the Purchaser invited Tenders for certain goods and ancillary
services, viz SUPPLY OF HDPE PIPES and has accepted a Tender by the
Supplier for the supply of those goods and services in the sum of USD Two
million, Five Hundred and Thirty-Five Thousand, Five and Forty-Eight Hundred
and Twenty-Five Cents Only (USD, 2,535,548.25) inclusive VAT. (hereinafter
called “the Contract Price”).

NOW THIS AGREEMENT WITNESSETH AS FOLLOWS:
1. In this contract words and expressions shall have the same meanings as
are respectively assigned to them in the Conditions of Contract referred
to.

2. The contract shall commence after the signing of the contract and the
Supplier shall deliver the goods as stipulated in the schedule of
requirement

3. The following documents shall be deemed to form and be read and
construed as part of this Agreement, viz.:

a) The Agreement

b) General Conditions of Contract
¢) Special Conditions of Contract
d) Schedule of Requirements and Price Schedule
e) Technical Specifications

f) Schedule of Requirements

g) Power of Attorney

h) Price Schedule

1) Notification of Award

J) Form of Bid

k) Letter of Acceptance

1) Bid Security Declaration

4. In consideration of the pavments to be made by the Purchaser to the
Supplier as hereinafter mentioned, the Supplier hereby covenants with
the Purchaser to provide the goods and services and to remedy defects
therein in conformity in all respects with the provisions of the Contract.

un

The Purchaser hereby covenants to pay the Supplier in consideration of
the provision of the goods and services and the remedying of defects
therein, the Contract Price or such other sum as may become pavable
under the provisions of the contract at the times and in the manner

prescribed by the contract.
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IN WITNESS whereof the parties hereto have caused this Agreement to be
executed in accordance with their respective laws the day and year first above
written.

FOR AND ON BEHALF OF:
THE ZANZIBAR WATER AUTHORITY (ZAWA)

Name: D2 SAUOA- NOHPIAMED Jrassint /).
Signature: %le ’\ ::I|T_|.’.-;“2‘;:st‘:lﬁll
Designation: NI EcTol  CENERAL O
Date: ﬁjﬁf\l%ﬁzm i, ool

IN THE PRESENCE OF:

Name: FHAD [TA MIARRME “JOMA
Designation: LAdTER
Date: di}' TJAN L)Ar,ﬁvb/; X002

FOR AND ON BEHALF OF;
MOONA NOOR MANUFACTURING AND TRADING LLC

Signature:
..;’;;"_}'& g Ol goqi; .

-
Designation: g C " C/JD
pate:_207" £ Now “LOVT £ v e 5

{77 p1L0d ‘0204 X08°0d ° 5.

fp e

PRESENCE OF: Gt ahcs LY

IN THE PRESENCE O tN LRy
5 “k}\ n-‘/'

Name: B .5, ﬂ)f. \Mwsn"’iﬁ/

Signature: .A ./7?/1/:/»4 /ff»

Designation: _ [/)/r &5}71))-’11]7 - J‘,‘m@mg;% Bpsivess Devsiopmine

Date: 0210/% .fp)\/uﬁﬁ?y D29 .




SECTION II: GENERAL CONDITIONS OF CONTRACT
(GCC)
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1.

Definitions

General Conditions of Contract

|

In this Contract, the following terms shall be
interpreted as indicated:

b)

d)

g)

h)

“The Contract” means the agreement entered into
between the Purchaser and the Supplier, as
recorded in the Contract Form signed by the
parties, including all attachments and appendices
thereto and all documents incorporated by
reference therein.

“Completion” means the fulfillment of the related
services by the Supplier in accordance with the
terms and conditions set forth in the contract

“The Contract Price” means the price payable to the
Supplier as specified under the Contract, subject to
such additions and adjustment here to or
deduction there from as may be made pursuant to
the contract for the full and proper performance of
its contractual obligations.

“Delivery” means the transfer of the goods from the
supplier equipment, machinery, and /or other
materials, which the Supplier is required to supply
to the Purchaser under Contract.

“The Related Services” means those services
ancillary to the supply of the Goods, such as
transportation and insurance, and any other
incidental  services, such as installation,
commissioning, provision of technical assistance,
training, initial maintenance and other such
obligations of the Supplier covered under the
Contract.

“GCC” means the General Conditions of Contract
contained in this section.

“SCC” means the Special Conditions of Contract.
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i) “The Purchaser” means the entity purchasing the
Goods and related service, as specified in the SCC.

j)  “The Supplier” means the individual private or
government entity or a combination of the above
whose Bid to perform the contract has been
accepted by the Purchaser and is named as such in
the Contract Agreement.

k) “The Project Site” where applicable, means the
place or places named in SCC.

1)  “Day” means calendar day.

m) 'Effective Date” means the date on which this
Contract becomes effective pursuant to GCC.

n) ‘Eligible Country" means the countries and
territories eligible for participation in procurements
financed by the specified institution.

o) “End User" means the organization(s) where the
goods will be used, as named in the SCC.

p) “Origin” means the place where the Goods were
mined, grown, or produced or from which the
Services are supplied. Goods are produced when,
through manufacturing, processing, or substantial
and major assembly of components, a commercially
recognized new produce results that is
substantially different in basic characteristics or in
purpose or utility from its components.

q) “Force Majeure” means an event beyond the
control of the Supplier and not involving the
Purchaser’s fault or negligence and not
foreseeable. Such events may include, but are not
restricted to, acts of the Purchaser in its sovereign
capacity, wars or revolutions, fires, floods,
epidemics, quarantine restrictions, and freight
embargoes.

2. Application 2.1 These General Conditions shall apply to the extent that
provisions of other parts of the Contract do not
supersede them.
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Governing
Language

Applicable
Law

Country of
Origin

Standards

Use of
Contract
Documents
and
Information
; Inspection
and Audit

3:1

4.1

S.d

6.1

il

1.2

7.3

The Contract as well as all correspondence and
documents relating to the contract exchanged by the
Supplier and the Purchaser shall be written in the
language specified in SCC. Subject to GCC Clause 3. 1,
the version of the Contract written in the specified
language shall govern its interpretation.

The contract shall be governed and interpreted in
accordance with the laws of Zanzibar, unless otherwise
specified in SCC.

The origin of Goods and Services is distinct from the
nationality of the Supplier.

The Goods supplied under this Contract shall conform
to the standards mentioned in the Technical
Specifications, and, when no applicable standard is
mentioned, to the authoritative standards appropriate
to the Goods’ country of origin. Such standards shall be
the latest issued by the concerned institution.

The Supplier shall not, without the Purchaser’s prior
written consent, disclose the Contract, or any provision
thereof, or any specification, plan, drawing, pattern,
sample, or information furnished by or on behalf of the
Purchaser in connection therewith, to any person other
than a person employed by the Supplier in the
performance of the Contract. Disclosure to any such
employed person shall be made in confidence and shall
extend only so far as may be necessary for purposes of
such performance.

The Supplier shall not, without the Purchaser’s prior
written consent, make use of any document or
information enumerated in GCC Clause 7.1 except for
purposes of performing the Contract.

Any document, other than the Contract itself,
enumerated in GCC Clause 7.1 shall remain the
property of the Purchaser and shall be returned (all
copies| to the Purchaser on completion of the Supplier’s
performance under the Contract if so required by the
Purchaser.



8.

9.

Patent and
Copyrights

Performanc
e Security

7.4

8.1

8.2

9.1

9.2

9.3

The Supplier shall permit the Revolutionary
Government of Zanzibar or / and donor agencies
involved in financing the project to inspect the
Supplier’s accounts and records relating to the
performance of the Supplier and to have them audited
by auditors appointed by the Revolutionary
Government of Zanzibar or / and the appropriate donor
agencies, if so, required by the Revolutionary
Government of Zanzibar or / and the appropriate donor
agencies.

The Supplier shall indemnify the Purchaser against all
third-party claims of infringement of patent, trademark,
or industrial design rights arising from use of the Goods
or any part thereof in Zanzibar.

The patent right in all drawings, documents, and other
materials containing data and information furnished to
the Purchaser by the Supplier herein shall remain
vested in the supplier, or, if they are furnished to the
Purchaser directly, or through the Supplier by any third
party, including suppliers of materials, the patent right
in such materials shall remain vested in such third

party.

If required, within thirty (30) days of receipt of the
notification of Contract award, the successful Bidder
shall furnish to the Purchaser the performance security
in the amount specified in SCC.

The proceeds of the Performance Security shall be
payable to the Purchaser as compensation for any loss
resulting from the Supplier’s failure to complete its
obligations under the Contract.

The Performance Security shall be denominated in the
currency of the Contract, or in a freely convertible
currency acceptable to the Purchaser and shall be in a
form of Bank Guarantee or any other form indicated in
BCL.



9.4 The performance security will be discharged by the
Purchaser and returned to the Supplier not later than
thirty (30) days following the date of completion of the
Supplier’s performance obligations under the Contract,
including any warranty obligations, unless otherwise
specified in SCC.

10 Inspections 10.1 The Supplier shall at its own expense and at no cost to

. and Test the Purchaser carry out all such tests and/or
inspections of the Goods and Related Services as are
specified in the SCC.

10.2 The inspections and tests may be conducted on the
premises of the Supplier or its subcontractor(s), at point
of delivery, and/or at the Goods’ final destination. If
conducted on the premises of the Supplier or its
subcontractor(s), all reasonable facilities and
assistance, including access to drawings and
production data, shall be furnished to the inspectors at
no charge to the Purchaser.

10.3 The Purchaser or its designated representative shall be
entitled to attend the tests and/or inspections referred
to in GCC sub-Clause 10.2, provided that the Purchaser
bear all of its own costs and expenses incurred in
connection with such attendance including, but not
limited to, all traveling and board and lodging expenses.

10.4 Should any inspected or tested Goods fail to conform to
the Specifications, the Purchaser may reject the Goods,
and the Supplier shall replace the rejected Goods to
meet specification requirements free of cost to the
Purchaser.

10.5 The Purchaser’s right to inspect, test and, where
necessary, reject Goods after the Goods’ arrival in the
Purchaser’s country shall in no way be limited or eared
by reason of the Goods having previously been
inspected, tested, and passed by the Purchaser or its
representative prior to the Goods’ shipment from the
country of origin.
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10.6 Whenever the Supplier is ready to carry out any such

test and inspection, it shall give a reasonable advance
notice, including the place and time, to the Purchaser.
The Supplier shall obtain from any relevant third party
or manufacturer any necessary permission or consent
to enable the Purchaser or its designated representative
to attend the test and/or inspection.

10.7 = Purchaser may require the Supplier to carry out

any test and/or inspection not required by the
Contract but deemed necessary to verify that the
characteristics and performance of the Goods
comply with the technical specifications codes
and standards under the Contract, provided that
the Supplier’s reasonable costs and expenses
incurred in the carrying out of such test and/or
inspection shall be added to the Contract Price.
Further, if such test and/or inspection impedes
the progress of manufacturing and/or the
Supplier’s performance of its other obligations
under the Contract, due allowance will be made
in respect of the Delivery Dates and Completion
Dates and the other obligations so affected.

10.8 Supplier shall provide the Purchaser with a report

of the results of any such test and/or inspection.

10.9 Purchaser may reject any Goods or any part thereof

10.1

that fail to pass any test and/or inspection or do
not conform to the specifications. The Supplier
shall either rectify or replace such rejected Goods
or parts thereof or make alterations necessary to
meet the specifications at no cost to the
Purchaser, and shall repeat the test and /or
inspection, at no cost to the Purchaser, upon
giving a notice pursuant to GCC sub-Clause 10.6.

The Supplier agrees that neither the execution of a test
and/or inspection of the Goods or any part thereof, nor
the attendance by the Purchaser or its representative,
nor the issue of any report pursuant to GCC sub-Clause
10.8, shall release the Supplier from any warranties or
other obligations under the Contract.
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12

13

14

15

Packing
and
Documents

Delivery
and
Documents

Insurance

Transportat
ion

Incidental
Services

1.1

11.2

12.1

12.2

12.3

13.1

14.1

15:1

The supplier shall provide such packing of the Goods as
is required to prevent their damage or deterioration
during transit to their final destination, as indicated in
the Contract. The packing shall be sufficient to
withstand, without limitation, rough handling during
transit and exposure to extreme temperatures, salt and
precipitation during transit, and open storage. Packing
case size and weights shall take into consideration,
where appropriate, the remoteness of the Goods final
destination and the absence of heavy handling facilities
at all points in transit.

The packing, marking, and documentation within and
outside the packages shall comply strictly with such
special requirements as shall be expressly provided for
in the Contract, including additional requirements, if
any, specified in SCC, and in any subsequent
instructions ordered by the Purchaser.

The Supplier in accordance with the terms specified in
the Schedule of Requirements shall make delivery of the
Goods. The details of shipping and / or other
documents to be furnished by the Supplier are
specified in SCC.

For purposes of the Contract, “EXW?”, SCIF?, {CIP,” and
other trade terms used to describe the obligations of the
parties shall have the meanings assigned to them by the
current edition of INCOTERMS published by the
International Chamber of Commerce, Paris.

Documents to be submitted by the Supplier are
specified in SCC.

The Goods supplied under the Contract shall be fully
insured in a freely convertible currency against loss or
damage incidental to manufacture or acquisition,
transportation, storage, and delivery in the manner
specified in the SCC.

Unless otherwise specified in the SCC, responsibility for
arranging transportation of the Goods shall be in
accordance with the specified INCOTERMS

The Supplier may be required to provide any or all of
the following services, including additional services, if
any, specified in SCC:

£
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16 Spare Parts

15.2

16.1

a) Performance or supervision of on-site assembly
and/or start-up of the supplied Goods:

b) Furnishing of tools required for assembly and /or
maintenance of the supplied Goods;

c) Furnishing of a detailed operations and
maintenance manual for each appropriate unit of
the supplied Goods;

d) Performance or supervision or maintenance
and/or repair of the supplied Goods, for a period
of time agreed by the parties, provided that this
service shall not relieve the Supplier of any
warranty obligations under this Contract; and

e) Training of the Purchaser’s personnel, at the
Supplier’s plant and/or on-site, in assembly,
start-up, operation, maintenance, and/or repair
of the supplied Goods.

Prices charged by the Supplier for incidental services, if
not included in the Contract Price for the Goods, shall
be agreed upon in advance by the parties and shall not
exceed the prevailing rates charged to other parties by
the Supplier for similar services.

As specified in SCC, the Supplier may be required to
provide any or all of the following materials,
notifications, and information pertaining to spare parts
manufactured or distributed by the Supplier, such
spare parts as the Purchaser may decide to purchase
from the Supplier, this decision shall not relieve the
Supplier of any warranty obligations under the
Contract;



17 Warranty

18 Payment

1.7.

1

17.

17,

1:7:

17

The Supplier warrants that the Goods supplied under
the Contract are new, unused, of the most recent or
current models, and that they incorporate all recent
improvements in design and materials unless provided
otherwise in the Contract. The Supplier further warrants
that all Goods supplied under this Contract shall have
no defect, arising from design, materials, or
workmanship (except when the design and /or material
is required by the Purchaser’s specifications) or from any
act or omission of the Supplier that may develop under
normal use of the supplied Goods in the conditions
prevailing in Zanzibar.

This warranty shall remain valid for a period specified in
the SCC after the Goods, or any portion thereof as the
case may be, have been delivered to and accepted at the
final destination indicated in the Contract, or for a
period specified in the SCC after the date of shipment
from the port or place of loading in the source country,
whichever period concludes earlier, unless specified
otherwise in SCC.

The Purchaser shall promptly notify the Supplier in
writing of any claims arising under this warranty.

Upon receipt of such notice, the Supplier shall, within
the period specified in SCC and with all reasonable
speed, repair or replace the defective Goods or parts
thereof, without costs to the Purchaser.

If the Supplier, having been notified, fails to remedy the
defect(s) within the period specified in SCC, the
Purchaser may proceed to take such remedial action as
may be necessary, at the Supplier’s risk and expense
and without prejudice to any other rights which the
Purchaser may have against the Supplier under the
Contract.

The Contract Price, including any Advance
Payments, if applicable, shall be paid as specified in
the SCC.
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19 Prices

20 Change
Orders

19.

20.

The Supplier’s request for payment shall be made
to the Purchaser in writing, accompanied by
invoices describing, as appropriate, the Goods
delivered and Related Services performed, and by
the documents submitted pursuant to GCC Clause
12 and upon fulfillment of all other obligations
stipulated in the Contract.

Payments shall be made promptly by the Purchaser,
but in no case later than thirty (30) days after
submission of an invoice or request for payment by
the Supplier, and after the Purchaser has accepted
it.

The currencies in which payments shall be made to
the Supplier under this Contract shall be those in
which the bid price is expressed.

In the event that the Purchaser fails to pay the Supplier
any payment by its due date or within the period set
forth in the SCC, the Purchaser shall pay to the Supplier
interest on the amount of such delayed payment at the
rate shown in the SCC, for the period of delay until
payment has been made in full, whether before or after
judgment or arbitrage award.

The Contract Price, including any Advance
Payments, if applicable, shall be paid as specified in
the SCC.

The contract price shall be as specified in the Contract
Agreement subject to any additions and adjustments
thereto or deductions there from, as may be made
pursuant to the Contract.

Prices charged by the Supplier for Goods delivered and
Services performed under the Contract shall not vary
from the prices quoted by the Supplier in its Bid, with
the exception of any price adjustments authorized in
SCC or in the Purchaser’s request for Bid validity
extension, as the case may be.

The Purchaser may at any time, by a written order given
to the Supplier pursuant to GCC Clause 21, make
changes within the general scope of the Contract in any
one or more of the following:
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21

22

23

24,

Contract
Amendment
s

Assignment

Subcontract
s

Delays in
the
Supplier’s
Performanc
e

20.

20.

—

22.

23,

23,

a) Drawings, designs, or specifications, where Goods
to be furnished under the Contract are to be
specifically manufactured for the Purchaser:

b)  The method of shipment or packing;
c) The place of delivery; and/or
d) The Services to be provided by the Supplier.

If any such change causes an increase or decrease in the
cost of, or the time required for, the Supplier’s
performance of any provisions under the Contract an
equitable adjustment shall be made in the Contract Price
or delivery schedule, or both, and the Contract shall
accordingly be amended.

Prices to be charged by the supplier for any related
services that might be needed but which were not
included in the Contract shall be agreed upon in
advance by the Parties and shall not exceed the
prevailing rates charged to other parties by the Supplier
for similar services.

Subject to GCC Clause 20, no variation in or
modification of the terms of the Contract shall be made
except by written amendment signed by the parties.

Neither the Purchaser nor the Supplier shall assign, in
whole or in part, obligations under this Contract, except
with the prior written consent of the other party.

The Supplier shall notify the Purchaser in writing of all
subcontracts awarded under this contract if not already
specified in the Bid. Such notification, in the original Bid
or later, shall not relieve the Supplier from any liability
or obligation under the contract.

Subcontracts must comply with the provision of GCC
Clause 4.

Delivery of the Goods and performance of Services shall
be made by the Supplier in accordance with the time
schedule prescribed by the Purchaser in the Schedule of
Requirements.
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25. Liquidated
Damages

26. Terminatio
n for
Default

24.

24,

25.

26.

26.

If at any time during performance of the Contract, the
Supplier or its subcontractor(s) should encounter
conditions impeding timely delivery of the Goods and
performance of Services, the Supplier shall promptly
notify the Purchaser in writing of the fact of the delay, its
likely duration and its cause(s). As soon as practicable
after receipt of the Supplier’s notice, the Purchaser shall
evaluate the situation and may at its discretion extend
the Supplier’s time for performance, in which case the
extension shall be ratified by the parties by amendment
of Contract.

Except as provided under GCC Clause 27, a delay by the
Supplier in the performance of its delivery obligations
shall render the Supplier liable to the imposition of
liquidated damages pursuant to GCC Clause 25, unless
an extension of time is agreed upon pursuant to GCC
Clause 24.2 without the application of liquidated
damages.

Subject to GCC Clause 27, if the Supplier fails to deliver
any or all of the Goods or to perform the Services within
the period(s) specified in the Contract, the Purchaser
shall, without prejudice to its other remedies under the
Contract, deduct from the Contract Price, as liquidated
damages, a sum equivalent to the percentage specified
in SCC of the delivered price of the delayed Goods or
unperformed Services for each week or part thereof of
delay until actual delivery or performance, up to a
maximum deduction of the percentage specified in SCC.
Once the maximum is reached, the Purchaser may
consider termination of the Contract pursuant to GCC
Clause 26.

The Purchaser or the Supplier, without prejudice to any
other remedy for breach of Contract, by written notice of
default sent to the concerned party may terminate the
Contract if the other party causes a fundamental breach
of the Contract.

Fundamental breaches of Contract shall include, but shall
not be limited to the following:

a)  the Supplier fails to deliver any or all of the Goods
within the period(s) specified in the Contract, or

1.7
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within any extension thereof granted by the
Purchaser pursuant to GCC Clause 24;

b)  the supplier has abandoned or repudiated the
contract.

c)  The Purchaser or the Supplier is made bankrupt or
goes into liquidation other than for a reconstruction
or amalgamation;

d) a payment is not paid by the Purchaser to the
Supplier within 84 days of the due date for payment;

¢) the Purchaser gives Notice that goods delivered with
a defect is a fundamental breach of Contract and the
Supplier fails to correct it within a reasonable period
of time determined by the Purchaser; and

f) the supplier, in the judgment of the Purchaser, has
engaged in corrupt or fraudulent practices in
competing for or in executing the Contract.

For the purpose of this clause:

“Corrupt practice” means the offering, giving, receiving,
or soliciting of anything of value to influence the action of
a public official in the procurement process or in contract
execution and includes, inter alia, bribery and extortion
or coercion which involves threats of injury to person,
property or reputation, and

“fraudulent practice” means a misrepresentation of facts
in order to influence a procurement process or the
execution of a contract to the detriment of the Purchaser,
and includes collusive practices among Bidders (prior to
or after Bid submission)

18



27.

28.

29,

Force
Majeure

Terminatio
n for
Insolvency

Terminatio
n for
Convenien
ce

26.

27,

2(;

28.

29.

In the event the Purchaser terminates the Contract in
whole or in part, pursuant to GCC Clause 26.1, the
Purchaser may procure, upon such terms and in such
manner, as it deems appropriate, Goods or Services
similar to those undelivered, and the Supplier shall be
liable to the Purchaser for any excess costs for such
similar Goods or Services. However, the Supplier shall
continue performance of the Contract to the extent not
terminated.

Notwithstanding the provisions of GCC Clauses 24, 25,
and 26, the Supplier shall not be liable for forfeiture of its
performance security, liquidated damages, or termination
for default if and to the extent that its delay in
performance or other failure to perform its obligations
under the Contract is the result of an event of Force
Majeure. Such events may include, but are not restricted
to, acts of the Purchaser in its sovereign capacity, wars,
fires, floods, epidemics, quarantine, restrictions, acts of
terrorists and freight embargoes.

If a Force Majeure situation arises, the Supplier shall
promptly notify the Purchaser in writing of such condition
and the cause thereof. Unless otherwise directed by the
Purchaser in writing, the Supplier shall continue to
perform its obligations under the Contract as far as is
reasonably practical, and shall seek all reasonable
alternative means for performance not prevented by the
Force Majeure event.

The Purchaser may at any time terminate the Contract by
giving written notice to the Supplier if the Supplier
becomes bankrupt or otherwise insolvent. In this event,
termination will be without compensation to the Supplier,
provided that such termination will not prejudice or affect
any right of action or remedy that has accrued or will
accrue thereafter to the Purchaser.

The Purchaser, by written notice sent to the Supplier,
may terminate the contract, in whole or in part, at any
time for its convenience. The notice of termination shall
specify that termination is for the Purchaser’s
convenience, the Contract is terminated, and the date
upon which such termination becomes effective.
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30.

31.

Disputes

Procedure
for
Disputes

29.

30.

1

30.

30.

31.

The Purchaser shall accept the Goods that are complete
and ready for shipment within thirty (30) days after the
Supplier’s receipt of notice of termination at the Contract
terms and price. For the remaining Goods, the Purchaser
may decide:

a) To have any portion completed and delivered at the
Contract terms and prices; and / or

b)  To cancel the remainder and pay to the Supplier an
agreed amount for partially completed Goods and
Services and for materials and parts previously
procured by the Supplier.

In the event of any dispute arising out of this contract,
cither party shall issue a notice of dispute to settle the
dispute amicably. The parties hereto shall, within thirty
(30) days from the notice date, use their best efforts to
settle the dispute amicably through mutual consultations
and negotiation. Any unsolved dispute may be referred by
either party to an adjudicator nominated by the
appointing Authority specified in SCC.

After the dispute has been referred to the adjudicator,
within 30 days, or within such other period as may be
proposed by the Parties, the Adjudicator shall give its
decision. The rendered decision shall be binding to the
Parties.

If either Party is dissatisfied with the Adjudicator’s
decision may, within days specified in the SCC refer the
dispute for arbitration. If either party within the period
mentioned in the SCC has not referred the matter for
arbitration the decision shall become final and binding to
the Parties.

The arbitration shall be conducted in accordance with the
arbitration procedure published by the institution named
and in the place shown in the SCC.

20

FEo



31. The rate of the Adjudicator’s fee and administrative costs

2 of adjudication indicated in the SCC shall be borne
equally by the Parties. The rates and costs shall be in
accordance with the rules of the Appointing Authority. In
conducting adjudication to its finality each party shall
bear its incurred costs and expenses.

32. Replaceme 32. Should the Adjudicator resign or unable to perform his

nt of 1 duties, or should the Purchaser and the Supplier agree
Adjudicato that the Adjudicator is not functioning in accordance with
r the provisions of the Contract a new Adjudicator will be

Jjointly appointed by the Purchaser and the Supplier. In
case of disagreement between the Purchaser and the
Supplier, within 30 days, the Adjudicator shall be
designated by the Appointing Authority designated in the
SCC at the request of either party, within 14 days of
receipt of such request.

33. Limitation 33. Except in cases of criminal negligence or willful conduct,
of Liability 1 and in the case of infringement pursuant to GCC Clause
8,

a) The supplier shall not be liable to the Purchaser,
whether in contract, tort, or otherwise, for any
indirect or consequential loss or damage, loss of
use, loss of production, or loss of profits or interest
costs, provided that this exclusion shall not apply to
any obligation of the Supplier to pay liquidated
damages to the Purchaser; and

b) The aggregate liability of the Supplier to the
Purchaser, whether under the Contract, in tort or
otherwise, shall not exceed the total Contract Price,
provided that this limitation shall not apply to the
cost of repairing or replacing defective equipment or
to any obligation of the Supplier to indemnify the
Purchaser with respect to patent infringement..

34. Notices 34. Any notice given by one party to the other pursuant to
I} this Contract shall be sent to the other party in writing
and confirmed in writing to the other party’s address
specified in SCC. The term “in writing” means
communicated in written form with proof of receipt.

W
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35. Taxes and
Duties

34.

35.

35.

A notice shall be effective when delivered or on the
notice’s effective date, whichever is later.

A Supplier shall be entirely responsible for all taxes and
levies imposed outside Zanzibar.

If any tax exemptions, reductions, allowances or
privileges may be available to the Supplier in Zanzibar,
the Purchaser shall use its best efforts to enable the
Supplier to benefit from any such tax savings to the
maximum allowable extent.
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SECTION III: SPECIAL CONDITIONS OF CONTRACT (SCC)
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Special Conditions of Contract

The following Special Conditions of Contract shall supplement the General
Conditions of Contract. Whenever there is a conflict, the provisions herein

shall prevail over those in the General Conditions of Contract.

The

corresponding clause number of the GCC is indicated in parentheses.

ScC GCC Amendments of, and Supplements to, Clauses in the General

Clause Clause Conditions of Contract.9JVG

Number | Number

Definitions (GCC Clause 1)

1: 1.1(i) The Purchaser is: ZANZIBAR WATER AUTHORITY(ZAWA).

2. 1.1(4) The Supplier is: MOONA NOOR MANUFACTURING AND
TRADING LLC P.0.BOX 1070 SULTANATE OF OMAN,
MUSCAT Email pai@munanoor.com

3. 1.1(k) The Project site is: Zanzibar Water Authority(ZAWA) Head Quarters
Mabluu

Zanzibar - Tanzania
Telephone: +255 242231151
Fax : +255 242231151
Email : zawapdmu@gmail.com
Governing Language (GCC Clause 3)
4. 3.1 The Governing Language shall be: ENGLISH
Applicable Law (GCC Clause 4)
= 4.1 The Applicable Law shall be: Laws of Zanzibar
Country of Origin (GCC Clause 5)
6. 5.1 Country of Origin is OMAN
Performance Security (GCC Clause 9)

T 9.1 The amount of performance security, as a percentage of the
Contract Price, shall be: (10% of the Contract Price) in the form of
performance assurance letter issued by supplier

8. 9.4 After delivery and acceptance of the Goods, the performance

security shall be reduced to two (2) percent of the Contract Price
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to cover the Supplier’s warranty obligations in accordance with
Clause GCC 17.2. in the form of assurance letter issued by
supplier

Inspections and Tests (GCC Clause 10)

10.1

Inspection and tests prior to shipment of Goods and at final
acceptance are as follows:

Quality inspection shall be carried out prior to shipment of Goods
by the manufacturer(s) at the supplier’s own expense and
responsibility in terms of the items specified in the specifications.
The supplier shall submit the inspection certificate issued by
himself that should be attached with the certificate(s) of the
manufacturer(s) to the Procuring and Disposing Entity in order to
ensure that the goods are manufactured in compliance with the
contract.

Packing (GCC Clause 11)

10.

11.2

The following SCC shall supplement GCC Clause 11.2:

The Goods shall be packed properly in accordance with standard
export packing specified by the Procuring and Disposing Entity in
the Technical Specification.

Delivery and Documents (GCC Clause 12)

1L,

V2.1

(i.)For Goods supplied from abroad:

(ii.)Upon shipment, the Supplier shall notify the Procuring and
Disposing Entity and the Insurance Company by cable
the full details of the shipment, including Contract
number, description of Goods, quantity, the vessel,
the bill of lading number and date, port of loading,
date of shipment, port of discharge, etc. The Supplier
shall mail the following documents to the Procuring
Entity, with a copy to the Insurance Company:

(iii.)One original plus four copies of the Supplier’s invoice
showing Goods’ description, quantity, unit price, and
total amount;

(iv.)original and four copies of the negotiable, clean, on-board
bill of lading marked “freight prepaid” and four copies
of non-negotiable bill of lading;

(v.)One original plus four copies of the packing list identifying
contents of package;

(vi.) Insurance certificate ;
(vii.) Manufacturer’s or Supplier’s warranty certificate;
25




(viii.) inspection certificate, issued by the nominated
inspection agency, and the Supplier's factory
inspection report; and

(ix.) certificate of country of origin issued by the chamber
of commerce and industry or equivalent authority in
the country of origin in duplicate.

(x.)The above documents shall be received by the Procuring
and Disposing Entity at least one week before arrival
of the Goods at the port or place of arrival and, if not
received, the Supplier will be responsible for any
consequent expenses.

(xi.)[Other similar documents should be listed, depending
upon the Incoterm retained.]

12.

12.3

For Goods from within Tanzania:

Upon delivery of the Goods to the transporter, the Supplier shall
notify the Procuring and Disposing Entity and mail the following
documents to the Procuring and Disposing Entity:

(i.) one original plus four copies of the Supplier’s invoice
showing Goods’ description, quantity, unit price, and
total amount;

(ii.) delivery note, ship receipt, or truck receipt;

(iii.) Manufacturer’s or Supplier’s warranty certificate;

(iv.) inspection certificate issued by the nominated
inspection agency, and the Supplier’s factory inspection
report; and

(v.) certificate of country of origin issued by the Chamber of
Commerce, Industry and Agriculture or equivalent
authority in the country of origin in duplicate.

The Procuring and Disposing Entity shall receive the above
documents before arrival of the Goods and, if not received, the

Supplier will be responsible for any consequent expenses.

Insurance (GCC Clause 13)

13.

13.1

The Insurance shall be in an amount equal to 110 percent of the
CIF or CIP value of the Goods from “warehouse” to “warehouse” on
“All Risks” basis, including War Risks and Strikes. The supplier
shall insure the goods from Zanzibar insurance corporation

Incidental Services (GCC Clause 15)

14.

15.1

Incidental services to be provided are:

[Selected services covered under GCC Clause 15 and/or other
should be specified with the desired features. The price quoted in
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the Tender price or agreed with the selected Supplier shall be
included in the Contract Price.]

Spare Parts (GCC Clause 16)

1.5.

16.1

Additional spare parts requirements are:

Supplier shall carry sufficient inventories to assure ex-stock
supply of consumable spares for the Goods. Other spare parts and
components shall be supplied as promptly as possible, but in any
case within six (6) months of placing the order and opening the
letter of credit.

Warranty (GCC Clause 17)

16.

17.2

GCC 17.2—In partial modification of the provisions, the warranty
period shall be twelve months from the date of delivery. The
Supplier shall, in addition, comply with the performance and/or
consumption guarantees specified under the Contract. If, for
reasons attributable to the Supplier, these guarantees are not
attained in whole or in part, the Purchaser shall :

(@) Order Supplier to make such changes, modifications,
and/or additions to the Goods or any part thereof as may
be necessary in order to attain the contractual
guarantees specified in the Contract at its own cost and
expense and to carry out further performance tests in
accordance with SCC 4,

or

(b) Order Supplier to pay liquidated damages to the
Procuring and Disposing Entity with respect to the failure
to meet the contractual guarantees. The rate of these
liquidated damages shall be 0.20 per cent per day of
undelivered materials/goods value up to the sum
equivalent to the amount of ten percent of the contract
value.

LF,

17.4

The period for correction of defects in the warranty period is 2
weeks
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Payment (GCC Clause 18)

18.

18.1

The method and conditions of payment to be made to the Supplier
under this Contract shall be as follows:

The Payment shall be made in USD as per the payment schedule
provided below against presentation of claim from supplier that
the stage of event has been completed to claim the payment

Payment for Goods and Services supplied from within the
Zanzibar:

Payment for Goods and Services supplied from within the
Zanzibar/ Tanzania shall be made in USD Dollars as follows:

(i) Advance Payment: 50% of the contract price which shall
be made after the submission of unconditional bank
guarantee of the same price so paid

() 40% of the contract price during production and
inspection

(iif)  On Delivery (full delivery) 10% of the Contract Price shall
be paid to the Supplier against the Letter of Credit (LC)

19.

18.3

Rate to be used for paying the Supplier’s interest on the late
payment made by Purchaser shall be Not Applicable

Prices (GCC Clause 19)

20.

19.1

Prices shall NOT be adjusted in accordance with provisions in the
Attachment to SCC.

Liquidated Damages (GCC Clause 25)

21.

25.1

Applicable rate is 0.2 percent per day of undelivered
materials/goods
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Maximum deduction: is equal to the performance Security

Procedure for Disputes (GCC Clause 31)

22. <. M The dispute shall be settled by Zanzibar Commercial Court
23.. 32.1 Appointing Authority for the Arbitrator:

Notices (GCC Clause 34)
24. 34.1 Director General

ZANZIBAR WATER AUTHORITY(ZAWA)
Mabuluu, Zanzibar

Telephone: +255 242231151
Fax : +255 242231151

Email : zawapdm@gmail.com
P.O BOX 460

ZANZIBAR.
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ZANZIBAR WATER AUTHORITY

P. 0. Box 460
ZANZIBAR

P. 0. Box 59, Chake Chake,
PEMBA

Tel/Fax: +255 24 245 2652

Tsl/Fax:+255 22 ada 1151 E-mail : infope@zawa.go.tz

E-mail : info@zawa.go.tz
Our Ref: ZAWA /A/10/149 Date: 21t JANUARY 2022

Muna Noor Manufacturing and Trading LLC
P.0.BOX 1070,
Sultanate of Oman, Muscat

Re: SUPPLY OF HDPE PIPE LOT 1.
Sub: Notification of Award

This is to notify you that The Client (ZAWA) has accepted your offer and you
have been awarded the contract amounting to USD 2,535,548.25 ( Two
Million, Five Hundred and Thirty Five Thousand, Five and Forty Eight
Hundred and Twenty Five Cents Only) inclusive of VAT.

Kindly acknowledge the receipt of this letter, please accept or reject the offer
by 251hJa11u§1ry,2022.

- >
A /'j-{ FE \\:?\
Sl’IJ}cerely.

sdssasassavHhdabhTeaniassesssnannans

Di;jector General,
Zanzibar Water Authority



CR. No. : 1699547

PO Bax:1070, Postal Code: 114

Hay Al Mina, Sultanate of Qman -

Tel: 1968 24446620, Fax: +968 24696644

Ghala Tel: +968 24235700, Fax : +968 24235701
enquiries@munanoor.com BANEACTVAIRGARHADING ELC
WWW.IMUNENoor.com
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enquiries@munanoor.com

WwWww.munanoor.coin

Our Ref: MNMT/ZAWA/001-2022
315 January 2022

The Director General
Zanzibar Water Authority
P. 0. Box 460, Zanzibar

Re: Letter of Acceptance For Supply of HDPE Pipes

We have made a reference to your Notification of Award letter ZAWA/A/10/153
dated 215t January 2022 FOR SUPPLY OF HDPE PIPES LOT 1 at price

US$ 2,535,548.25 (US $ Two Million, Five Hundred and Thirty-Five Thousand, Five
Hundred Forty-Eight and Twenty-Five Cents Only)

We hereby Accept HDPE PIPES Lotl at price USD 2,535,548.25/-

Please Note That, the above-mentioned Price is CIF Port Zanzibar and doesn't
include the Zanzibar Clearance duties, Taxes and local transport to ZAWA office.

We hope you will consider our offer for implementation.

Thanking you,

Yours faithfully,
Muna Noor Manufacturing and Trading Co LLC

B.S. Pai
Vice President — Strategy and Business Development
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(b)

(c)

(d

(e)

®

(g)

(1)

() We do not accept that [name proposed by Purchaser] be appointed as Adjudic TR
hereby proposing [name proposed by the Supplier] be appointed as Agfdicator.
Biography of [insert the name of the Adjudicator proposed by the Supplier}/ "attached, witl

' %s.&%%ﬁm%

| Hay Al-Mina ]
\%Iwnale of Oman / Q

this form.

(k)

Mﬂlan alternaive bids submitted in accordance with ITB 19;
» M S

FORM OF BID

To: M/s. Zanzibar Water Authority (ZAWA)

We have examined and have no reservations to the Bidding Documents, including Addenda
issued in accordance with Instructions to Bidders ITB 9

We meet the eligibility requirements and have no conflict of interest in accordance with
ITB 4;

We have not been suspended nor declared ineligible by the Purchaser based on execution
of a Bid Securing Declaration in the Purchaser’s country in accordance with ITB 18

We offer to supply in conformity with the Bidding Documents and in accordance with the
Delivery Schedules specified in the Schedule of Requirements the following
Goods:[HDPE pipes and F: ittings.

The total price of our Bid, excluding any discounts offered in item (f) below is:

In case of only one lot, total price of the Bid — HDPE Pipes & Fittings (USD
4,132,348.25)

USD Four Million One Hundred Thirty Two Thousand Three Hundred Forty Eight
and Twenty Five Cents only

In case of multiple lots, total price of each lot [insert the toial price of each lot in words
and figures, indicating the various amounts and the respective currenciesj;

In case of multiple lots, total price of all lots (sum of all lots) finsert the total price of all
lots in words and figures, indicating the various amounts and the respective currencies|;

The discounts offered and the methodology for their application are:

(i) The discounts offered are: Discount inclusive in the rates

(if) The exact method of calculations to determine the net price after application of
discounts is shown below: Discount inclusive in the rates

Our bid shall be valid for a period of 120 calendar days) days from the date fixed for the
bid submission deadline in accordance with the Bidding Documents, and it shall remain
binding upon us and may be accepted at any time before the expiration of that period;

[This section should be deleted if not be applicable] If our bid is accepted, we commit to
obtain a Performance Security in accordance with the Bidding Documents;

We accept that [name proposed by Purchaser] be appointed as the Adjudicator;

or

We are not participating, as a Bidder in more than one bid in this bid

s e
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)] Our firm, its affiliates or subsidiaries — including any subcontractors or suppliers
for any part of the contract — has not been declared ineligible by the Revolutionary
Government of Zanzibar under Zanzibar’s laws or officialregulations or by an act
of compliance with a decision of the United Nations Security Council; ‘

(m) We are not a government owned entity/ We are a government owned entity but meet the
requirements of ITB 3.5;

(n) We have paid, or will pay the following commissions, gratuities, or fees with respect to the
bidding process or execution of the Contract: finsert complete name of each Recipient, its
Jull address, the reason Jor which each commission or gratuity was paid and the amount

and currency of each such commission or gratuity]

Name of Recipient | Address Reason Amount

None

(If none has been paid or is to be paid, indicate “none.”)

(0) We understand that this bid, together with your written acceptance thereof included in your
notification of award, shall constitute a binding contract between us, until a formal contract
is prepared and executed; and

(p) We understand that you are not bound to accept the lowest evaluated bid or any other bid I
that you may receive. I

f

(1) We undertake that, in competing for (and, if the award is made to us, in executing) the K

above contract, we will strictly observe the laws against fraud and corruption in force in Lo
Zanzibar;

Name of the Bidder* Muna Noor Manufacturing & Trading LLC

Name of the person duly authorized to sign the Bid on behalf of the Bidder** Mr. Ali Bakar
Hamed :

Title of the person signing the Bid: Professional Land Surveyor/ Geomatics Engineer.
Signature of the person named above [insert signature of person whose name and capacity

are shown above]:

Date signed 26" December 2027
*: In the case of the Bid submitted by joint venture specify the name of the Joint Venture as
Bidder

**: Person signing the Bid shall have the power of attorney given by the Bidder.
with the Bid Schedules.

% PO. Box 1070, PC.-114 ¢y
: Hay Al-Mina ;

{? Sultanate of Oman
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6. Bid-Securing Declaration N/A
[The Bidder shall fill in this Form in accordance with the instructions indicated . ]

Date: 26.12.2021
Bid No.: SMZ/IMF/104/G/RNCT/2021/2022/01
Alternative No.: [insert identification No if this is a Bid for an alternative

To: ZANZIBAR WATER AUTHORITY .
Head Office, Mabuluu Zanzibar first floor, PMU office
Tanzania

We, the undersigned, declare that:

We understand that, according to your conditions, Bids must be supported by a Bid-Securing
Declaration.

We accept that we will automatically be suspended from being eligible for Bidding in any
contract with the Purchaser for the period of time of [insert number of months or years | starting
on [insert date], if we are in breach of our obligation(s) under the Bid conditions, because we:

(a)  have withdrawn our Bid during the period of Bid validity specified in the Form of Bid;
or

(b)  having been notified of the acceptance of our Bid by the Purchaser during the period of
Bid validity, (i) fail or refuse to execute the Contract, if required, or (ii) fail or refuse to
furnish the Performance Security, in accordance with the ITB.

We understand this Bid Securing Declaration shall expire if we are not the successful Bidder,

upon the earlier of (i) our receipt of your notification to us of the name of the successful Bidder;

or (ii) thirty (30) days after the expiration of our Bid.

Signed: [insert signature of person whose name and capacity are shown] In the capacity of
[insert legal capacity of person signing the Bid Securing Declaration]

Name: [insert AHMED KHALID AHMED AL BARWANI/

Duly authorized to sign the Bid for and on behalf of: MUNA NOOR MANUFACTURING &
TRADING LLC

Dated on 26" day of December 2021
Corporate Seal (where appropriate)

[Note: In case of a Joint Venture, the Bid Securing Declaration must be in the name of all
partners to the Joint Venture that submits the Bid. |
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[ No Product Description UoM QTY ‘Final Price per [ Total Delivery schedule
(Project unit Usb (shipment) in days/
ey HsD weeks/months/choose
Destination 2
i G as appropriate]
..L specified
in BDS
1 S0 MM HDPE PIPE 10 BAR Meter ?E%hmﬂc i ok A
PRESSURE BLUE STRIPE 22337 czoc._% 4 1725.65 Within 12 weeks
2 63 MM HDPE PIPE 10 BAR Meter szmmmwmu 2 5 0
PRESSURE BLUE STRIPE 72.852 czoc._m -84 . 06,899.68 Within 12 weeks
3 90MM HDPE PIPE 10 BAR PRESSURE Meter ?é%hmwo - R s
BLUE STRIPE 46,428 dic s : ,390.28 Within 12 weeks
4 110 MM HDPE PIPE10 BAR Meter N>E%mwm>mo i i
ICE- . X A ithi
PRESSURE BLUE STRIPE 75,451 G 465,532.6 Within 12 weeks
S | 160 MM HDPE PIPE 10 BAR Meter N%wmmwymo W ,ﬁ.__ _—_
PRESSURE BLUE STRIPE 68,937 czocl_\,. . ,933. | ithin 12 weeks
6 | 200 MM HDPE PIPE 10 BAR Meter N»E%MMD 1555, bosemss 8_._ Within 12 weak
PRESSURE BLUE STRIPE 17.935 NG Tn - 1999, | ithin 12 weeks R
7| 250 MM HDPE PIPE 10 BAR Meter Néwmmmpmo DT m. Within 13 wedk
PRESSURE BLUE STRIPE 13.367 czoEx . .805. _w ithin 12 weeks
8 | 315 MM HDPE PIPE 10 BAR Meter N%%_”meu 556 | 715080 T~
. | PRESSURE BLUE STRIPE 1,572 csz>. : ,303. ithin 12 wee

P.O. Box 1070, P.C.-114 ]
W Hay Al-Mina ~7/
7, Sultanate of Oman ~./

4 0@
ooma.nm. 5




C.R. No. : 1699547 1990V : jody i
PO Box:1070, Postal Code: 114 MUNA HE g agpall jopll V- iy,
ylee @laluw . cliaell 5o

Hay Al Mina, Sultanate of Oman

Tel: +968 24446620, Fax: +968 24696644 *ﬁ’ . NOOR +AIA FENATIEE + yuald 9T FEEENI. 9o

Ghala Tel: +968 24235700, Fax + +968 24235701 = FOA TEFPOV.] .+ uusld 49N FEMFOV.. . wilm s

enquiries@mnunanoor.com MANUFACTURING & TRADING LLC enguines@munanoor.con

WWW.ImUnanoor,corm WWWLITIURanoor, con
7 Manufacturer’s Authorization Form (Required if bidder not producer)

Date : 26.12.2021

To: M/s. Zanzibar Water Authority (ZAWA)
Head Office, Mabuluu Zanzibar first floor, PMU office

WHEREAS Muna Noor Manufacturing & Trading LLC who are established and reputablc
manufacturers of HDPE Pipes and suppliers of HDPE fittings having factories at Road No. 4 1),
Rusayl Industrial Estate, Rusayl, Muscat, Sultanate of Oman do hereby authorize to M/s. Sapphirc
Iingineering (T) Ltd, PO Box: 85, Zanzibar submit a Bid, and subsequently negotiate and sign the
Contract with you against IFT No. SMZ/IMF/104/G/RNCT/2021/2022/01 for the above poods
manufactured and Supplied by us.

We hereby extend our full guarantee and warranty as per Clause 17 of the General Conditions ol
Contract for the goods offered for supply by the above firm against this Invitation for Bids.

B

.fll;’,:v'.;'l.‘ AL
i o Al
= (PR, - "
[Signature for and on behalf of Manufacturer ] Ao
; o Oman

P
)

“v"!?';f;. o

Note: This letter of authority should be on the letterhead of the Manufacturer and should be signed by o
person competent and having the power of attorney to bind the Manufacturer. It should be
included by the Bidder in its Bid.



