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7ZANZIBAR WATER AUTHORITY (ZAWA)

Contract No: SMZ/IMF/104/W/RNCT/2021/2022/11

FOR

PROPOSED EXCAVATION AND BACKFILLING WORK FOR PEMBA SITES UNDER
DEVELOPMENT OF NATIONAL SOCIAL WELFARE UNDER COVID-19

BETWEEN
ZANZIBAR WATER AUTHORITY (ZAWA)

P.0.Box, 460 - ZANZIBAR
AND
MASONRY BUILDING CONTRACTORS LTD

P.0.Box, 2492 ZANZIBAR

JUNE, 2022

RAM



Version 1 Public Procurement and Disposal of Public Assets Authority — Zanzibar July, 2021

FORM OF CONTRACT AGREEMENT

ith

THIS CONTRACT AGREEMENT is made on thel day of June, 2022 between Zanzibar
Water Authority (ZAWA),P.O. Box 460, Mabuluu, Zanzibar (hereinafter called “the Employer”
on the one part

and MASONRY BUILDING CONTRACTORS LTD P.0.BOX2492 ZANZIBAR Tel. 0772 717772
Email mbcontractors@gmail.com(hereinafter called “the Contractor”) on the other part:

Whereas the Employer is desirous to engage the contractor to execute the work of excavation
and backfilling work for ZAWA at Micheweni District of Pemba Zanzibar (hereinafter called “the
Works”) and the Employer has accepted the Bid by the Contractor for the execution and
completion of such works and the remedying of any defects therein in the sum of TZS,
565,112,300 including VAT (hereinafter called “Contract Price”). This amount includes in stone
areas, pipe should be covered with sand printed up to 30cm high bomb.

The Employer and the Contractor agree as follows:

1. In this Agreement words and expressions shall have the same meanings as are respectively
assigned to them in the Contract documents referred to.

2. The following documents shall be deemed to form and be read and construed as part of this
Agreement.

(a) Form of Agreement

(b) The notification of Award

(c) The Letter of Acceptance

(d) The Letter of Bid

(e) The Special Conditions of Contract

() The General Conditions of Contract

(g) Minutes of Negotiation

(h) Bill of Quantities; and

(i) Any other document listed in the GCC as forming part of the Contract;

3. In consideration of the payments of the sum of TZS, 565,112,300 including VAT, to be made
by the Employer to the Contractor as specified in this Agreement, the Contractor hereby
covenants with the Employer to execute the Works and to remedy defects therein in
conformity in all respects with the provisions of the Contract.

4. The Employer hereby covenants to pay the Contractor in consideration of the execution and
completion of the Works and the remedying of defects therein, the Contract Price or such
other sum as may become payable under the provisions of the Contract at the times and in t
he manner prescribed by the Contract.

IN WITNESS whereof the parties hereto have caused this Agreement tobe executed in
accordance with the laws of Zanzibar on the day, month and year specified above

%\j
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FOR AND ON BEHALF OF:
‘THE ZANZIBAR WATER AUTHORITY(ZAWA)

FOR AND ON BEHALF OF:
MASONRY BUILDING CONTRACTORS LTD

Name FA’SWA ...... MMUM%@
Designation M‘b > EC(_DR .......

Signature ......cccevuvennnl

Date 2?’

Designation ..[.. LTV

Signature ................ /%(/ ..................

=
Date .....%.7....al UL 12022

oooooooooooooooooooooooooooooooooooooo
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- ZANZIRAR §;§§{é§ §§% 39, Chalee Chake,
Tel/Fax: +255 24 223 1151 Tel/Fax ; 4255 24 245 7652
E-mail: info@zawa.go.tz E-mall : Infope@zawa go,tz
Our Ref: ZAWA/U.10/2/VOL 1/116 Date: 22t JUNE 2622

MASONRY BUILDING CONTRACTORS LTD
TEL: 0772 717772

P.O BOX 2992 MOMBASA ZANZIBAR

Re: PROPOSED EXCAVATION AND BACKFILLING WORK FOR PEMEA
(MICHEWENI DISTRICT) SITES UNDER THE IMF COVID 19 FUNDS
TENDER NO: SMZ/IMF/No 104/W/RNCT/2021/2022/11

Sub: Notiﬁcation of Award

This is to notify you that the Client Zanzibar Water Authority (ZAWA) has
accepted your offer and you have been awarded the contract for the
PROPOSED EXCAVATION AND BACKFILLING WORK FOR PEMBA
'MICHEWENI DISTRICT) SITES UNDER THE IMF COVID 19 FUNDS for
fanzibar Water Authority (ZAWA) for amounting to TZS 565,112,300 VAT
oclusive. This amount includes in stone areas, pipe should be covered
ith sand printed up to 30cm high bomb.

sase be informed that, during payments process, you have to submit also
RFORMANCE SECURITY of 10% of the contract price from reputable
nmercial bank.

1ly acknowledge the receipt of this letter, please accept or reject the offer by
June 2022.

al;

2 X ’ ..
\rdter Authority ZAWA
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rtis VIASONRY BUILDING CONTRACTORS LTD  roaitivie

P.0.BOX 2492, Mombasa Zanzibar,

Emaii: mbcontractors2019@gmail.com,

Office: 4
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254 june 2022

ZANZIBAR WATER AUTHORITY (ZAWA),
MABULUU STREET,

P.0.BOX 460,

ZANZIBAR - TANZANIA,

Email: info@zawa.go.tz

Re: PROPOSED EXCAVATION AND BACKFILLING WORK FOR PEMBA (MICHEWENI DISTRICT) SITES
y UNDER THE IMF COVID 192 FUNDS
TENDER NO: SMZ/IMF/No 104/W/RNCT/2021/2022/11

Sub: Acceptance of Award

Please refer to the above heading.

This is to Confirm the Notification of award letter with Re: ZAWA/U.10/2/VOL1/116 of
22t June, 2022, that MASONRY BUIDING CONTRACTORS LTD is kindly accepting the
award of the Contract for PROPOSED EXCAVATION AND BACKFILLING WORK FOR PEMBA
(MICHEWENI DISTRICT) SITES UNDER THE IMF COVID 19 FUNDS for Zanzibar Water Authority for
amounting to TZS 565,112,300 VAT inclusive.

Thanks in Advance, I

— =,

"N GANZiEAR
RASHID ALLI MOHAMED = “SenZlBA

Managing Director,
MASONRY BUILDING CO.LTD.

Royal Living Page 1
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APPENDIX

FORM OF BID

bnuc

AESORER hily fahn

i

1T NRY SUELDING CONTRACTO!

oy B ANUINDR

- mbrestraciors20 iSendiosm

T

SECHETARY 00 THE TENDER BOARD,
MINISTRY OF WATER AUTHORITY [ZAWA),
ADULUY STREEY,

PR 460,

FANTIBAR - TANZANIA,

Eminil zawapdmudgmailoom,

We nifer 1o execnte the PROPOSED CIVIL WORK OF EXCAVATIONS AND
BACKFILLING FOR ZAKZIRAR WATER AUTHORITY (ZAWAY, in acvovdance with
the canditions of the contract acce mpanying this tender for the conlract price of:

LOT % 172,672,500/ ((ne hundrod Seventy-two Million, Six Hundred Seventy-Two
Thousanidl, Bive Hundred VAT Inclusive.

LOT 2 201,365,000/ {Two Hundred One million, Three hundred Sixty-Five
Thousami), VAT inclusive.

LOT 3 565,112,300/ (Five hundred Sinty-Five million Une hundred Twebe
Thousand), Thres hupdred, VAT inclusive.

LOT 4: 266,800,800/ {(Fwe hiyndred Shity Six Million Bighty Hundred Thousand ),
VAT Inclusive.

W sepept the appointment of Allorney General chamber as the adjudicator,
W ars nol participating as bulder, in mare than ane Hid in this Bidding process other than
siternative Bids in accordunce with feformation to Budder,

Boyal v
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SPECIAL CONDITIONS OF CONTRACT

Instructions for completing the Special Conditions of Contract

SCC GCC Description
Clause Clause
A: GENERAL
T 1.1 The Employer is: ZANZIBAR WATER
AUTHORITY(ZAWA)

Zanzibar - Tanzania
Telephone: +255 242231151

Fax : +255 242231151
Email :zawapdmu@gmail.com
info@zawa.go.tz

Attn

Engineer: Dr. Salha Mohammed Kassim. The
Director General Zanzibar Water Authority

The Project Manager is engineer Rashid Mohamed
Yussuf Zanzibar Water Authority

The name and identification number of the
Contract is PROPOSED EXCAVATION AND
BACKFILLING WORK contract number;
SMZ/IMF/No.104/W/RNCT/2021/2022/11

The Works consist of excavation and backfilling
work at Micheweni District of Pemba as proposed
in the contract

The Commencement Date shall be on the day the
contractor has received all the site for the
construction works.

The Completion Date for the whole of the Works
shall be two months from the start date.

The Site is located at Micheweni District Pemba
2 3.1 The language of the Contract documents is
English and Swahili. The law that applies to the

Contract is the law of Zanzibar.

9.1 Include the Schedule of Other Contractors,
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attached as appendix of contract

4. 10.1 Include the Schedule of Key Personnel attached as
appendix

T 14.1 The minimum insurance covers shall be:
i. loss of or damage to the Works, Plant, and
Materials TZS. 15,000,000/=
ii. Loss of or damage to Equipment TZS.
10,000,000/=
iii. Loss of damage to property (except
the Works, Plant, Materials, and
Equipment) in connection with the Contract
TZS. 10,000,000/=; and
w. Personal injury or death TZS. 15,000,000/=
The contractor shall insure from Zanzibar
insurance corporation.

8. 15.1 Site Investigation Reports available to the Bidder
are: Not Applicable

10. 24.1 The site Possession Date shall be within seven
days after signing of the contract.

11. 27.1 If there is any dispute, the aggrieved party shall
notify the other party in writing of the nature of
the dispute and the parties shall use their best
efforts to settle such dispute amicably. If such
method of settlement has failed to solve the
matter, the dispute shall be submitted to the
Zanzibar Commercial Court

12. 28.3 Arbitration will take place at (To be determined) in
accordance with rules and regulations published
by As per CAP 25 of Arbitration Decree of the Laws
of Zanzibar.Not applicable

13, 29.1 Appointing Authority for the Arbitrator: As per
CAP 25 of Arbitration Decree of the Laws of
Zanzibar.Not applicable

B. Time Control

14. 30.1 The Contractor shall Submit a Program for the
Works within seven days from the date of signing
the contract.

30.3 The period between Program updates is: Monthly.
30.3 The amount to be withheld for late submission of
an updated Program is [TZS 1,000,000].

C. QUALITY CONTROL

17. 38.1 The Defects Liability Period is 365 days.
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D: COST CONTROL

18 46 The interest rate shall be 0% above prevailing
interest rate for commercial borrowing from the
contractor’s bank.

20. 47.1(a) The Site Possession Date shall be within seven
days after signing of the contract.

47.1(m) Minimum amount of Interim Payment Certificate
will be as follows: -

i. The payment of 15% of the contract price
after the completion of 20% of the work.
This work should reviewed by Clients ZAWA
and submits the report to Director ZAWA
Pemba branch

ii. The payment of 35% of the contract price
which shall be paid after the completion of
50% of the physical work and accepted by
the employer. This work should reviewed by
Clients ZAWA and submits the report to
Director ZAWA Pemba branch

ili. The payment of 15% of the contract price
which shall be paid after completion of 80%
of the work as accepted and approved by
employer. This work should reviewed by
Clients ZAWA and submits the report to
Director ZAWA Pemba branch

iv. The payment of 30% of the contract price
which shall be paid after the completion of
100% of physical work and accepted and
approved by the employer. This work should
reviewed by Clients ZAWA and submits the
report to Director Zawa Pemba branch

v. The payment of 5% of the contract price
which shall be paid after the completion of
defect liability period. The contract value
shall be Iumpsum. This work should
reviewed by Clients ZAWA and submits the
report to Director Zawa Pemba branch

21. 50 The contract [is not] subject to price adjustment in
accordance with Clause 50 the General
Conditions of Contract. Not applicable

22. 51.1 The amount of retention is 5% of value of works of
Interim Payment Certificate.



23.

24.

25,

26.

2

28.

29

30.
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2.1

53.1

54.1

55.1

61.1

612

62.2(g)

63.1

Limit of retention will be: Five per cent (5%) of
the Accepted Contract Amount

The amount of liquidated damages is 0.1 percent
of contract price per day

The maximum amount of liquidated damages
must be equivalent to the amount of the
performance security: 10% of the contract sum

The bonus for early completion is certificate of
better performance

The amount of advance payment shall be not
applicable

The Performance Security shall be a minimum
amount equivalent to 10% of the contract price.

E. FINISHING THE CONTRACT

As built drawings shall be supplied by the
contractor not applicable

Operating manual shall be supplied by the

contractor by: 20 days after practical
complication.

The amount to be withheld by the Project Manager
in the case the contractor does not submit as not
applicable

The amount to be withheld by the Project Manager
in the case the contractor does not submit
operating manual is: 2% of the Contract Price

Numbers of days for which the maximum number
of liquidated damages can be paid is: 100 days

The percentage to apply to the value of the work
not completed, representing the Employer's
additional cost for completing the Works, is to be
determined

RAN
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GENERAL CONDITIONS OF CONTRACT

These General Conditions of Contract (GCC), read in conjunction with the Special
Conditions of Contract (SCC) and other documents listed therein, constitute a
complete document expressing the rights and obligations of the parties.

These GCC can be used for both smaller admeasurement contracts and lump sum
contracts.

1. Definitions 1.1 The Adjudicator is the person appointed jointly
by the Employer and the Contractor to resolve
disputes in the first instance.

The Arbitrator is the person appointed to resolve
contractual disputes, and as provided for in GCC
27 and 28 hereunder.

Bill of Quantities -means the priced and
completed Bill of Quantities forming part of the
Bid.

Compensation Events are those defined in Clause
47 hereunder.,

The Completion Date is the date of completion of
the Works as certified by the Project Manager, in
accordance with sub-Clause 58.1.

The Contract is the Contract between the
Employer and the Contractor to execute, complete,
and maintain the Works. It consists of the
documents listed in Clause 2.3 below.

The Contractor is a person or corporate body
whose Bid to carry out the Works has been
accepted by the Employer.

The Contractor's Bid is the completed Bid
document submitted by the Contractor to the
Employer.

The Contract Price is the price stated in the Letter
of Acceptance and thereafter as adjusted in
accordance with the provisions of the Contract.

Days are calendar days; months are calendar
months.

Dayworks are varied work inputs subject to
payment on a time basis for the Contractor's
employees and Equipment, in addition to payments
for associated Materials and Plant,
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A Defect is any part of the Works not completed
in accordance with the Contract.

The Defects Liability Certificate is the certificate
issued by Project Manager upon correction of
defects by the Contractor.

The Defects Liability Period is the period named
in the Special Conditions of Contract and
calculated from the Completion Date.

Drawings means the drawings of the works, as
included in the contract and any additional or
modified drawings issued by (or on behalf of) the
Employer in accordance with the contract.

The Employer is the party who employs the
Contractor to carry out the Works.

Equipment is the Contractor's machinery and
vehicles brought temporarily to the Site to
construct the Works.

The Initial Contract Price is the Contract Price
listed in the Employer's Letter of Acceptance.

The Intended Completion Date is the date on
which it is intended that the Contractor shall
complete the Works. The Intended Completion
Date is specified in the Special Conditions of
Contract. Only the Project Manager may revise
the Intended Completion Date by issuing an
extension of time or an acceleration order.

The Intended Commencement Date is the date
on which it is intended that the Contractor shall
start the Works. The Intended Commencement
date is specified in the Special Conditions of
Contract. Only the Project Manager may revise
the Intended commencement Date by issuing an
extension of time.

Materials are all supplies, including consumables,
used by the Contractor for incorporation in the
Works.

Plant is any integral part of the Works that shall
have a mechanical electrical, chemical, or
biological function.

The Project Manager is the person named in the
Special Conditions of Contract (or any other
competent person appointed by the Employer and
notified to the Contractor, to act in replacement of
the Project Manager) who is responsible for

R M
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2. Interpretation

2.1

supervising the execution of the Works and
administering the Contract.

The Site is the area defined as such in the Special
Conditions of Contract.

Site Investigation Reports are those that were
included in the Bidding documents and are factual
and interpretative reports about the surface and
subsurface conditions at the Site.

Specification means the Specification of the
Works included in the Contract and any
modification or addition made or approved by the
Project Manager,

The Start Date is given in the Special Conditions
of Contract. It is the latest date when the
Contractor shall commence execution of the
Works. It does not necessarily coincide with any of
the Site Possession Dates.

A Subcontractor is a person or corporate body
who has a Contract with the Contractor to carry out
a part of the work in the Contract, which includes
work on the Site.

Temporary Works are works designed,
constructed, installed, and removed by the
Contfractor that are needed for construction or
installation of the Works,

A Variation is an instruction given by the Project
Manager that varies the Works.

“Force Majeure” means an event which is beyond
the reasonable control of a Party and which makes
a Party’s performance of its obligations under the
Contract impossible or so impractical as to be
considered impossible under the circumstances.

The Works are what the Contract requires the
Contractor to construct, install, and turn over to the
Employer, as defined in the Special Conditions of
Contract.

In interpreting these Conditions of Contract,
singular also means plural, male also means female
or neuter, and the other way around. Headings have
no significance. Words have their normal meaning
under the language of the Contract unless
specifically defined. The Project Manager will

R
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provide instructions clarifying queries about these
Conditions of Contract.

2.2 If sectional completion is specified in the Special
Conditions of Contract, references in the
Conditions of Contract to the Works, the
Completion Date, and the Intended Completion
Date apply to any Section of the Works (other than
references to the Completion Date and Intended
Completion Date for the whole of the Works).

23 The documents forming the Contract shall be
interpreted in the following order of priority:

(1) Agreement,

(2) Letter of Acceptance,

(3) Contractor's Bid,

(4) Special Conditions of Contract,
(5) General Conditions of Contract,
(6) Specifications,

(7) Drawings,

(8) Bill of Quantities, and

(9) Any other document listed in the Special
Conditions of Contract as forming part of
the Contract.

3. Language and 311 The language of the Contract and the law
Law governing the Contract are stated in the Special
Conditions of Contract.

4. Confidentiality 4.1 The Service Providers, their Subcontractors, and
the Personnel of either of them shall not disclose
any proprietary or confidential information
relating to the Project, the Services, this Contract,
or the Employer’s business or operations without
the prior written consent of the Employer.

5. Project Manager’s 5.1 Except where otherwise specifically stated, the
Decisions Project Manager will decide contractual matters
between the Employer and the Contractor in the

role representing the Employer.

6. Delegation 6.1 The Project Manager may delegate any of his
duties and responsibilities to other people except to
the Adjudicator, after notifying the Contractor, and
may cancel any delegation after notifying the
Contractor.

7. Communications 7.1 Communications between parties that are referred
to in the Conditions shall be effective only when in
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writing. A notice shall be effective only when it is
delivered.

8. Subcontracting 8.1 The Contractor may subcontract with the approval
of the Project Manager, but may not assign the
Contract without the approval of the Employer in
writing. Subcontracting shall not alter the
Contractor's obligations.

9, Other Contractors 9.1 The Contractor shall cooperate and share the Site
with other contractors, public authorities, utilities,
and the Employer between the dates given in the
Schedule of Other Contractors, as referred to in the
Special Conditions of Contract. The Contractor
shall also provide facilities and services for them
as described in the Schedule. The Employer may
modify the Schedule of Other Contractors, and
shall notify the Contractor of any such
modification.

10. Personnel 10.1 The Contractor shall employ the key personnel
named in the Schedule of Key Personnel, as
referred to in the Special Conditions of Contract,
to carry out the functions stated in the Schedule or
other personnel approved by the Project Manager.
The Project Manager will approve any proposed
replacement of key personnel only if their relevant
qualifications and abilities are substantially equal
to or better than those of the personnel listed in the
Schedule.

10.2 If the Project Manager asks the Contractor to
remove a person who is a member of the
Contractor's staff or work force, stating the
reasons, the Contractor shall ensure that the person
leaves the Site within the period given by Project
Manager and has no further connection with the
work in the Contract.

11 Employers and 11.1 The Employer carries the risks which this Contract
Contractor's Risks states are Employer's risks, and the Contractor
carries the risks which this Contract states are

Contractor's risks

12. Employers Risks 12.1 From the Start Date until the Defects Liability
Certificate has been issued, the following are
Employer's risks:

(2) The risk of personal injury, death, or loss of or
damage to property (excluding the Works,
Plant, Materials, and Equipment), which are
due to:
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(1) use or occupation of the Site by the Works
or for the purpose of the Works, which is
the unavoidable result of the Works or

(ii) Negligence, breach of statutory duty, or
interference with any legal right by the
Employer or by any person employed by or
contracted to him except the Contractor.

(b) The risk of damage to the Works, Plant,
Materials, and Equipment to the extent that it is
due to a fault of the Employer or in the
Employer's design, or due to war, radioactive
contamination or any other disaster that
directly affecting the country where the Works
are to be executed.

From the Completion Date until the Defects
Liability Certificate has been issued, the risk of loss or damage to the Works, Plant, and
Materialsis an Employer's risk except loss or damage due to:

(a) a defect which existed on the
Completion Date,

(b) an event occurring before the
Completion Date, which was not
itself an Employer's risk, or

(c) the activities of the Contractor on
the Site after the Completion
Date.

13. Contractor's Risks 13.1  From the Starting Date until the Defects Liability
Certificate has been issued, the risks of personal
injury, death, and loss of or damage to property
(including, without limitation, the Works, Plant,
Materials, and Equipment), which are not
Employer’s risks, are Contractor’s risks.

14. Insurance 14.1  The Contractor shall provide, in the joint names of
the Employer and the Contractor, insurance cover
from the Start Date to the end of the Defects
Liability Period, in the amounts and deductibles
stated in the Special Conditions of Contract for
the following events which are due to the
Contractor's risks:

(a) loss of or damage to the Works, Plant, and
Materials;

(b) loss of or damage to Equipment;
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(c) loss of or damage to property (except the
Works, plant, Materials, and Equipment) in
connection with the Contract; and

(d) Personal injury or death.

14.2 The Contractor shall deliver policies and
certificates for insurance to the Project Manager
for the Project Manager's approval before the Start
Date. All such insurance shall provide for
compensation to be payable in the types and
proportions of currencies required to rectify the
loss or damage incurred.

14.3 If the Contractor does not provide any of the
policies and certificates required, the Employer
may effect the insurance which the Contractor
should have provided and recover the premiums
the Employer has paid from payments otherwise
due to the Contractor or, if no payment is due, the
payment of the premiums shall be a debt due.

14.4 Alterations to the terms of insurance shall not be
made without the approval of the Project Manager.

14.5 Both parties shall comply with any conditions of
the insurance policies.

15. Site Investigation  15.1 The Contractor, in preparing the Bid, shall rely on
Reports any Site Investigation Reports referred to in the
Special Conditions of Contract, supplemented

by any information available to the Bidder.

16. Queries about the  16.1 The Project Manager will clarify queries on the

Special Conditions Special Conditions of Contract.
of Contract

17. Contractor to 17.1 The Contractor shall construct and install the
Construct the Works in accordance with the Specifications and
Works Drawings.

18. Commencement 18.1 The Contractor is expected to commence
and Completion of execution of the Works by the Start Date and shall
Works carry out the Works in accordance with the

Program submitted by the Contractor, as updated
with the approval of the Project Manager, and
complete them by the Intended Completion Date.

19. Approval by the 19.1 The Contractor shall submit Specifications and
Project Manager Drawings showing the proposed Temporary
Works to the Project Manager, who is to approve
them if they comply with the Specifications and
Drawings.
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20

21.

22.

Protection of the
environment

Labour Laws

Health and Safety

19:2

19.3

19.4

19.5

20.1

20.2

211

212

22.1

227

22.3

224

The Contractor shall be responsible for design of
Temporary Works.

The Project Manager's approval shall not alter the
Contractor's responsibility for design of the
Temporary Works.

The Contractor shall obtain approval of third
parties to the design of the Temporary Works,
where required.

All Drawings prepared by the Contractor for the
execution of the temporary or permanent Works,
are subject to prior approval by the Project
Manager before this use.

The Contractor shall take all reasonable steps to
protect the environment and to limit damage and
nuisance to people and property resulting from
pollution, noise and other results of his operations.

The Contractor shall ensure that emissions,
surface discharges and effluent from his activities
shall not exceed values prescribed in relevant
environmental laws.

The Contractor shall comply with all the relevant
labour laws applicable in Zanzibar, including laws
relating to workers employment, working hours,
health, safety, welfare, immigration and shall
allow them all their legal rights.

The Contractor shall require his employees to
obey all applicable laws, including those
concerning safety at work.

The Contractor shall at all times take all
reasonable precautions to maintain the health and
safety of his personnel.

The Contractor shall provide the first aid facilities
that are available at all times at the site and that
suitable arrangements are made for all necessary
welfare and hygiene requirements and for the
prevention of epidemics

The Contractor shall notify the Employer details
of any accident as soon as practicable after its
occurrence. The Contractor shall maintain records
and make reports concerning health, safety, and
welfare of persons, and damage to the property, as
the Employer may reasonably require,

The Contractor shall conduct an HIV-AIDS
awareness programme, and shall take other such
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23.

24

25

26.

27.

28.

Discoveries

Possession of the
Site

Access to the Site

Instructions,
inspections and
audits

Disputes

Procedure for
Disputes

23.1

24.1

25.1

26.1

26.2

27.1

28.1

28.2

measures to reduce the risk of transfer of
HIV/AIDS or any other STDs between and among
Contractor’s personnel, the Employers Staff and
the surrounding community.

Anything of historical or other interest or of
significant value unexpectedly discovered on the
Site shall be the property of the Employer. The
Contractor shall notify the Project Manager of
such discoveries and carry out the Project
Manager's instructions for dealing with them.

The Employer shall give possession of all parts of
the Site to the Contractor. If possession of a part is
not given by the date stated in the Special
Conditions of Contract, the Employer will be
deemed to have delayed the start of the relevant
activities, and this will be a Compensation Event.

The Contractor shall allow the Project Manager
and any person authorized by the Project Manager
access to the Site and to any place where work in
connection with the Contract is being carried out
or is intended to be carried out.

The Contractor shall carry out all instructions of
the Project Manager, which comply with the
applicable laws where the Site is located.

The Contractor shall permit the Government of
Zanzibar to inspect the Contractor's accounts and
records relating -to the performance of the
Contractor and to have them audited by auditors
appointed by the Government of Zanzibar if so
required by the Government of Zanzibar.

If the Contractor believes that a decision taken by
the Project Manager was either outside the
authority given to the Project Manager by the
Contract or that the decision was wrongly taken,
the decision shall be referred to the Arbitrator
within 14 days of the notification of the Project
Manager's decision.

The Arbitrator shall give a decision in writing
within 28 days of receipt of a notification of a
dispute,

The Arbitrator shall be paid by the hour at the rate
specified in the Bid Data Sheet and Special
Conditions of Contract, together with
reimbursable expenses of the types specified in the
Special Conditions of Contract, and the cost
shall be divided equally between the Employer and
the Contractor, whatever decision is reached by

RAM
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30

Replacement of
Arbitrator

Program

29.1

30.1

30.2

303

304

the Arbitrator. Either party may refer a decision of
the Arbitrator within 28 days to the Arbitrator's
written decision. If neither party refers the dispute
to arbitration within the above 28 days, the
Arbitrator's decision will be final and binding.

The arbitration shall be conducted in accordance
with the arbitration procedure published by the
institution named and in the place shown in the
Special Conditions of Contract.

Should the Arbitrator resign or die, or should the
Employer and the Contractor agree that the
Arbitrator is not functioning in accordance with
the provisions of the Contract, a new Arbitrator
will be jointly appointed by the Employer and the
Contractor. In case of disagreement between the
Employer and the Contractor, within 30 days, the
Arbitrator shall be designated by the Appointing
Authority stated in the Special Conditions of
Contract at the request of either party, within 14
days of receipt of such request.

B. Time Control

Within the time stated in the Special Conditions of
Contract, the Contractor shall submit to the Project
Manager for approval a Program showing the general
methods, arrangements, order, and timing for all the
activities in the Works.

An update of the Program shall be a program showing
the actual progress achieved on each activity and the
effect of the progress achieved on the timing of the
remaining work, including any changes to the sequence
of the activities.

The Contractor shall submit to the Project Manager for
approval an updated Program at intervals no longer than
the period stated in the Special Conditions of Contract.
If the Contractor does not submit an updated Program
within this period, the Project Manager may withhold
the amount stated in the Special Conditions of
Contract from the next payment certificate and continue
to withhold this amount until the next payment after the
date on which the overdue Program has been submitted.

The Project Manager's approval of the Program shall not
alter the Contractor's obligations. The Contractor may
revise the Program and submit it to the Project Manager
again at any time. A revised Program shall show the
effect of Variations and Compensation Events.
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The Project Manager shall extend the Intended
Completion Date if a Compensation Event occurs or a
Variation is issued which makes it impossible for
Completion to be achieved by the Intended Completion
Date without the Contractor taking steps to accelerate
the remaining work, which would cause the Contractor
to incur additional cost.

The Project Manager shall decide whether and by how
much to extend the Intended Completion Date within 21
days of the Contractor asking the Project Manager for a
decision upon the effect of a Compensation Event or
Variation and submitting full supporting information. If
the Contractor has failed to give early warning of a delay
or has failed to cooperate in dealing with a delay, the
delay by this failure shall not be considered in assessing
the new Intended Completion Date.

When the Employer wants the Contractor to finish
before the Intended Completion Date, the Project
Manager will obtain priced proposals for achicving the
necessary acceleration from the Contractor. If the
Employer accepts these proposals, the Intended
Completion Date will be adjusted accordingly and
confirmed by both the Employer and the Contractor.

If the Employer accepts the Contractor’s priced
proposals for acceleration, they shall be incorporated in
the Contract Price and treated as a Variation.

The Project Manager may instruct the Contractor to
delay the start or progress of any activity within the
Works.

Either the Project Manager or the Contractor may
require the other to attend a management meeting. The
business of a management meeting shall be to review the
plans for remaining work and to deal with matters raised
in accordance with the early warning procedure.

The Project Manager shall record the business of
management meetings and provide copies of the record
to those attending the meeting and to the Employer. The
responsibility of the parties for actions to be taken shall
be decided by the Project Manager either at the
management meeting or after the management meeting
and stated in writing to all who attended the meeting.

The Contractor shall warn the Project Manager at the
earliest opportunity of specific likely future events or
circumstances that may adversely affect the quality of
the work increase the Contract Price or delay the
execution of the Works. The Project Manager may
require the Contractor to provide an estimate of the
expected effect of the future event or circumstance on
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36. Identifying Defects 36.1

37. Tests 37.1

38. Correction of 38.1
Defects

38.2

39. Uncorrected 39.1
Defects

the Contract Price and Completion Date. The estimate
shall provide by the Contractor as soon as reasonably
possible.

The Contractor shall cooperate with the Project Manager
in making and considering proposals for how the effect
of such an event or circumstance can be avoided or
reduced by anyone involved in the work and in carrying
out any resulting instruction of the Project Manager.

C. Quality Control

The Project Manager shall check the Contractor's work
and notify the Contractor of any Defects that are found.
Such checking shall not affect the Contractor's
responsibilities. The Project Manager may instruct the
Contractor to search for a Defect and to uncover and test
any work that the Project Manager considers may have
a Defect.

If the Project Manager instructs the Contractor to carry
out a test not specified in the Specification to check
whether any work has a Defect and the test shows that it
does, the Contractor shall pay for the test and any
samples. If there is no Defect, the test shall be a
Compensation Event,

The Project Manager shall give notice to the Contractor
of any Defects before the end of the Defects Liability
Period, which begins at Completion, and is defined in
the Special Conditions of Contract. The Defects
Liability Period shall be extended for as long as Defects
remain to be corrected.

Every time notice of a Defect is given, the Contractor
shall correct the notified Defect within the length of time
specified by the Project Manager's notice.

If the Contractor has not corrected a Defect within the
time specified in the Project Manager's notice, the
Project Manager will assess the cost of having the Defect
corrected, and the Contractor will pay this amount.
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D. Cost Control

40. Bill of 40.1 The Bill of Quantities shall contain items for the
Quantities construction, installation, testing, and commissioning
work to be done by the Contractor.

40.2 The Bill of Quantities is used to calculate the Contract
Price. The Contractor shall be paid for the quantity of the
work done at the rate in the Bill of Quantities for each

item.
41. Changesinthe 41.1 If the final quantity of the work done differs from the
Quantities quantity in the Bill of Quantities for the particular item

by more than 25 percent, provided the change not
exceeds 1 percent of the Initial Contract Price, the Project
Manager shall adjust the rate to allow for the change.

41.2 The Project Manager shall not adjust rates from changes
in quantities if thereby the Initial Contract Price is
exceeded by more than 15 percent, except with the prior
approval of the Employer.

41.3 If requested by the Project Manager, the Contractor shall
provide the Project Manager with a detailed cost
breakdown of any rate in the Bill of Quantities.

42. Variations 42.1 All Variations shall be included in updated Programs
produced by the Contractor.

43. Payments for 43.1 The Contractor shall provide the Project Manager with a
Variations quotation for carrying out the Variation when requested
to do so by the Project Manager. The Project Manager
shall assess the quotation, which shall be given within
seven days of the request or within any longer period
stated by the Project Manager and before the Variation is
ordered.

43.2 If the work in the Variation corresponds with an item
description in the Bill of Quantities and if in the opinion
of the Project Manager, the quantity of work above the
limit stated in GCC 41 or the timing of its execution do
not cause the cost per unit of quantity to change, the rate
in the Bill of Quantities shall be used to calculate the
value of the Variation. If the cost per unit of quantity
changes, or if the nature or timing of the work in the
Variation does not correspond with items in the Bill of
Quantities, the quotation by the Contractor shall be in the
form of new rates for the relevant items of Work.

43.3 If the Contractor's quotation is unreasonable, the Project
Manager may order the Variation and make a change to
the Contract Price, which shall be based on the Project
Manager's own forecast of the effects of the Variation on
the Contractor's costs.
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44. Cash Flow
Forecasts

45. Payment
Certificates

46. Payments

43.4

43.5

44.1

45.1

45.2

453

45.4

45.5

45.6

45.7

46.1

If the Project Manager decides that the urgency of
varying the work would prevent a quotation being given
and considered without delaying the work, no quotation
shall be given and the Variation shall be treated as a
Compensation Event.

The Contractor shall not be entitled to additional
payment for costs that could have been avoided by giving
early warning.

When the Program is updated, the Contractor shall
provide the Project Manager with an updated cash flow
forecast.

The Contractor shall submit to the Project Manager
monthly statements of the estimated value of the work
cxecuted less the cumulative amount certified
previously,

The Project Manager shall check the Contractor’s
monthly statement and certify the amount to be paid to
the Contractor within twenty eight (28) days from the
receipt of certificate.

The Project Manager shall determine the value of work
executed.

The value of work executed shall comprise the value of
the quantities of the items in the Bill of Quantities
completed.

The value of work executed shall include the valuation of
Variations, Compensation Events and Variation of Price
if applicable.

The Project Manager may exclude any item certified in a
previous certificate or reduce the proportion of any item
previously certified in any certificate in the light of later
information.

The Project Manager shall not bound to certify any
payment, if the net amount, after all retentions and
deductions would be less than minimum amount of
Interim Payment Certificate stated in the Special
Condition of Contract.

Payments shall be adjusted for deductions for advance
payments and retention. The Employer shall pay the
Contractor the amounts certified by the Project Manager
within 28 days of the date of each certificate. If the
Employer makes a late payment the Contractor shall be
paid interest on the late payment. Interest shall be
calculated from the date by which the payment should
have been made up to the date when the late payment is
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47. Compensation
Events

46.2

46.3

46.4

47.1

made at the prevailing rate of interest for commercial
borrowing for each of the currencies in which payments
are made.

If an amount certified is increased in a later certificate or
as a result of an award by an Arbitrator, the Contractor
shall be paid interest upon the delayed payment as set out
in this clause. Interest shall be calculated from the date
upon which the increased amount would have been
certified in the absence of dispute.

Unless otherwise stated, all payments and deductions
will be paid or charged in the proportions of currencies
comprising the Contract Price.

Items of the Works for which no rate or price has been
entered in will not be paid for by the Employer and shall
be deemed covered by other rates and prices in the
Contract.

The following shall be Compensation Events:

(@) The Employer does not give access to a part of the
Site by the Site Possession Date stated in the
Special Conditions of Contract.

(b) The Employer modifies the Schedule of Other
Contractors in a way that affects the work of the
Contractor under the Contract.

(c) The Project Manager orders a delay or does not
issue Drawings, Specifications, or instructions
required for execution of the Works on time.

(d) The Project Manager instructs the Contractor to
uncover or to carry out additional tests upon work,
which is then found to have no Defects.

(e) The Project Manager unreasonably does not
approve a subcontract to be let.

(f) Ground conditions are substantially more adverse
than could reasonably have been assumed before
issuance of the Letter of Acceptance from the
information issued to bidders (including the Site
Investigation Reports), from information available
publicly and from a visual inspection of the Site.

(g) The Project Manager gives an instruction for
dealing with an unforeseen condition, caused by the
Employer, or additional work required for safety or
other reasons.

(h) Other contractors, public authorities, utilities, or the
Employer does not work within the dates and other

oM
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constraints stated in the Contract, and they cause
delay or extra cost to the Contractor.

(i) The advance payment is delayed.

() The effects on the Contractor of any of the
Employer's Risks.

(k) The Project Manager unreasonably delays issuing a
Certificate of Completion.

(I) Other Compensation Events described in the
Contract or determined by the Project Manager
shall apply.

(m) after all retentions and deductions would be less
than minimum amount of Interim Payment
Certificate stated in the SCC. The Project Manager
shall not be bound to certify any payment.

47.2 If a Compensation Event would cause additional cost or
would prevent the work being completed before the
Intended Completion Date, the Contract Price shall be
increased and/or the Intended Completion Date shall be
extended. The Project Manager shall decide whether and
by, how much the Contract Price shall be increased and
whether and by how much the Intended Completion Date
shall be extended.

473 As soon as the Contractor has provided information
demonstrating the effect of each Compensation Event
upon the Contractor’s forecast cost, the Project Manager
shall assess it, and the Contract Price shall be adjusted
accordingly. If the Contractor's forecast is deemed
unreasonable, the Project Manager shall adjust the
Contract Price based on the Project Manager's own
forecast. The Project Manager will assume that the
Contractor will react competently and promptly to the
event.

474 The Contractor shall not be entitled to compensation to
the extent that the Employer's interests are adversely
affected by the Contractor's not having given early
warning or not having cooperated with the Project
Manager.

48. Taxes 48.1 The Project Manager shall adjust the Contract Price if
taxes, duties, and other levies are changed between the
date 28 days before the submission of bids for the
Contract and the date of the last Completion certificate.
The adjustment shall be the change in the amount of tax
payable by the Contractor, provided such changes are not
already reflected in the Contract Price.
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50. Price
Adjustment

50.1

50.2

50.3

If applicable, the amounts payable to the Contractor, in
various currencies pursuant to sub-Clause 45, shall be
adjusted in respect of the rise or fall in the cost of labor,
Contractor’s Equipment, Plant, materials, and other
inputs to the Works, by applying to such amounts the
formulae prescribed in this clause.

To the extent that full compensation for any rise or fall in
costs to the Contractor is not covered by the provisions of
this or other clauses in the Contract, the unit rates and
prices included in the Contract shall be deemed to include
amounts to cover the contingency of such other rise or fall
of costs.

The adjustment to be applied to amount payable to the
Contractor as certified in Payment Certificates shall be
determined formulae for each of the currencies in which
the Contract Price is payable. No adjustment is to be
applied to work valued on the basis of Cost or current
prices. The formulae shall be as follows;

LJ:—L0+CMM—Mo+dEn—Eo+
Lo Mo Eo

Pn=a+b etc.

where;

Pn is a price adjustment factor to be applied to the amount
in each specific currency for the payment of the work
carried out in the subject month, where such variations
and daywork are not otherwise subject to adjustment;

a is a constant, specified in the Appendix to Bid,
representing the nonadjustable portion in contractual

payments;

b, ¢, d, etc., are weightings or coefficients representing the
estimated proportion of each cost element (labor,
materials, equipment usage, etc.) in the Works or sections
thereof, net of Provisional Sums, as specified in the
Appendix to Bid; the sum of a, b, c, d, etc., shall be one;

Ln, Mn, En, etc., are the current cost indices or reference
prices of the cost elements in the specific currency of
origin for month “n,” determined pursuant to Sub-Clause
49.5, applicable to each cost element; and

Lo, Mo, Eo, etc., are the base cost indices or reference
prices corresponding to the above cost elements at the date
specified in Sub-Clause 49.5
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504

50.5

50.6

The value of net work done, certified by the Project
Manager, in any monthly Interim or Final Certificate as
payable by the Employer to the Contractor before
deduction of any retention money shall be increased or
decreased by an amount of ‘F°.

F = PnxPc
where;

The effective value Pe of work done which is to be
subjected to increase or decrease shall be the difference
between:

(1) the amount which, in the opinion of the
Project Manager, is due to the Contractor
under Clause 45 (before deduction of
retention money and before deducting sums
previously paid on account) less:

e any amount for payment or repayment of any
advance payment;
e any amount for materials on site (if any);
e any amounts for nominated sub-contractors
(if any)
e any amounts for any other items based on
actual cost or current prices; or
e any sums for increase or decreases in the
Contract Price paid under this Sub-Clause
and
(ii)  the amount calculated in accordance with (i)
above of this Sub-clause and included in the
last preceding statement.
The sources of indices shall be those listed in the
Appendix to Bid, as approved by the Engineer. Indices
shall be appropriate for their purpose and shall relate to
the Contractor’s proposed source of supply of inputs on
the basis of which his Contract Price and expected foreign
currency requirements shall have been computed. As the
proposed basis for price adjustment, the Contractor shall
have submitted with his bid the tabulation of Weightings
and Source of Indices in the Appendix to Bid, which shall
be subject to approval by the Engineer.

The base cost indices or prices shall be those prevailing
on the day 28 days prior to the latest date for submission
of bids. Current indices or prices shall be those prevailing
on the day 28 days prior to the last day of the period to
which a particular Interim Payment Certificate is related.
If at any time the current indices are not available,
provisional indices as determined by the Engineer will be
used, subject to subsequent correction of the amounts paid
to the Contractor when the current indices become
available

If the Contractor fails to complete the Works within the
time for completion prescribed under Clause 57
adjustment of prices thereafter until the date of
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50.7
51. Retention 51.1
51.2
51.3
52. Liquidated 52.1
Damages
52.2
53. Bonus 53.1

completion of the Works shall be made using either the
indices or prices relating to the prescribed time for
completion, or the current indices or prices, whichever is
more favorable to the Employer, provided that if an
extension of time is granted pursuant to Clause 28, the
above provision shall apply only to adjustments made
after the expiry of such extension of time.

The weightings for each of the factors of cost given in the
Appendix to Bid shall be adjusted if, in the opinion of the
Engineer, they have been rendered unreasonable,
unbalanced, or inapplicable as a result of varied or
additional work already executed or instructed under
Clause 42 or for any other reason.

The Employer shall retain from each payment due to the
Contractor the proportion stated in the Special
Conditions of Contract until Completion of the whole
of the Works.

On completion of the whole of the Works, half the total
amount retained shall be repaid to the Contractor and the
other half when the Defects Liability Period has passed
and the Project Manager has certified that all Defects
notified by the Project Manager to the Contractor before
the end of this period have been corrected.

On completion of the whole Works, the Contractor may
substitute retention money with an 'on demand" Bank
guarantee.

The Contractor shall pay liquidated damages to the
Employer at the rate per day stated in the Special
Conditions of Contract for each day that the
Completion Date is later than the Intended Completion
Date. The total amount of liquidated damages shall not
exceed the amount defined in the Special Conditions of
Contract. The Employer may deduct liquidated damages
from payments due to the Contractor. Payment of
liquidated damages shall not affect the Contractor's
liabilities.

If the Intended Completion Date is extended after
liquidated damages have been paid, the Project Manager
shall correct any overpayment of liquidated damages by
the Contractor by adjusting the next payment certificate.
The Contractor shall be paid interest on the overpayment,
calculated from the date of payment to the date of
repayment, at the rates specified in Sub- Clause 46.

The Contractor shall be paid a Bonus calculated at the
rate per calendar day stated in the Special Conditions of
Contract for each day (less any days for which the
Contractor is paid for acceleration) that the Completion
is earlier than the Intended Completion Date. The Project
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54. Advance 54.1
Payment

54.2

543

55. Performance 55.1
Securities

56. Dayworks 56.1

56.2

Manager shall certify that the Works are complete,
although they may not be due to be complete.

The Employer shall make advance payment to the
Contractor of the amounts stated in the Special
Conditions of Contract by the date stated in the Special
Conditions of Contract, against provision by the
Contractor of an Unconditional Bank Guarantee in a
form and by a bank acceptable to the Employer in
amounts and currencies equal to the advance payment.
The Guarantee shall remain effective until the advance
payment has been repaid, but the amount of the
Guarantee shall be progressively reduced by the amounts
repaid by the Contractor. Interest will not be charged on
the advance payment.

The Contractor is to use the advance payment only to pay
for Equipment, Plant, Materials, mobilization and other
expenses required specifically for execution of the
Contract. If required by the Employer, the Contractor
shall demonstrate that advance payment has been used in
this way by supplying copies of invoices or other
documents to the Project Manager.

The advance payment shall be repaid by deducting
proportionate amounts from payments otherwise due to
the Contractor, following the schedule of completed
percentages of the Works on a payment basis. No account
shall be taken of the advance payment or its repayment
in assessing valuations of work done, Variations, price
adjustments, Compensation Events, Bonuses, or
Liquidated Damages.

The Performance Security shall be provided to the
Employer no later than the date specified in the Letter of
Acceptance and shall be issued in an amount and form
and by a bank or surety acceptable to the Employer. The
Performance Security shall be valid until a date 28 days
from the date of issue of the Certificate of Completion in
the case of a Bank Guarantee, and until one year from the
date of issue of the Completion Certificate in the case of
a Performance Bond

If applicable, the Dayworks rates in the Contractor's Bid
shall be used for small additional amounts of work only
when the Project Manager has given written instructions
in advance for additional work to be paid for in that way.

All work to be paid for, as the Contractor on forms
approved by the Project Manager shall record Dayworks.
Each completed form shall be verified and signed by the
Project Manager within two days of the work being done.
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58.1

59.1

60.1

61.1

61.2

62.1

62.2

The Contractor shall be paid for Dayworks subject to
obtaining signed Dayworks forms.

Loss or damage to the Works or Materials to be
incorporated in the Works between the Start Date and the
end of the Defects Liability Periods shall be remedied by
the Contractor at the Contractor's cost if the loss or
damage arises from the Contractor’s acts or omissions.

E. Finishing the Contract

The Contractor shall request the Project Manager to issue
a certificate of Completion of the Works, and the Project
Manager will do so upon deciding that the work is
completed.

The Employer shall take over the Site and the Works
within seven days of the Project Manager's issuing a
certificate of Completion.

The Contractor shall supply the Project Manager with a
detailed account of the total amount that the Contractor
considers payable under the Contract before the end of the
Defects Liability Period. The Project Manager shall issue
a Defects Liability Certificate and certify any final
payment that is due to the Contractor within 56 days of
receiving the Contractor's account if it is correct and
complete. If it is not, the Project Manager shall issue
within 56 days a schedule that states the scope of the
corrections or additions that are necessary. If the Final
Account is still unsatisfactory after it has been
resubmitted, the Project Manager shall decide on the
amount payable to the Contractor and issue a payment
certificate.

If “as built" Drawings and/or operating and maintenance
manuals are required, the Contractor shall supply them by
the dates stated in the Special Conditions of Contract,

If the Contractor does not supply the Drawings and/or
manuals by the dates stated in the Special Conditions of
Contract, or they do not receive the Project Manager's
approval, the Project Manager shall withhold the amount
stated in the Special Conditions of Contract from
payments due to the Contractor.

The Employer or the Contractor may terminate the
Contract if the other party causes a fundamental breach of
the Contract.

Fundamental breaches of Contract shall include, but not be
limited to, the following:
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Payment upon
Termination of
Contract

62.3

62.4

62.5

63.1

a) the Contractor stops work for 28 days when no
stoppage of work is shown on the current Program
and the stoppage has not been authorized by the
Project Manager;

b) the Project Manager instructs the Contractor to delay
the progress of the Works, and the instruction is not
withdrawn within 28 days;

¢) the Employer or the Contractor is made bankrupt or
goes into liquidation other than for a reconstruction
or incorporation;

d) a payment certified by the Project Manager is not
paid by the Employer to the Contractor within 84
days of the date of the Project Manager's certificate;

e) the Project Manager gives Notice that failure to
correct a particular Defect is a fundamental breach of
Contract and the Contractor fails to correct it within
a reasonable period of time determined by the Project
Manager;

f)  the Contractor does not maintain a Security, which is
required; and

g) the Contractor has delayed the completion of the
Works by the number of days for which the
maximum amount of liquidated damages can be
paid, as defined in the Special Conditions of
Contract.

h) If the Contractor, in the judgment of the Employer,
has engaged in corrupt or fraudulent practices in
competing for or in executing the Contract.

When either party to the Contract gives notice of a breach
of Contract to the Project Manager for a cause other than
those listed under sub-Clause 61.2 above, the Project
Manager shall decide whether the breach is fundamental
or not.

Notwithstanding the above, the Employer may terminate
the Contract for convenience.

If the Contract is terminated, the Contractor shall stop
work immediately, make the Site safe and secure, and
leave the Site as soon as reasonably possible.

If the Contract is terminated because of a fundamental
breach by the Contractor, the Project Manager shall issue
a certificate for the value of the work done and Materials
ordered less advance payments received up to the date of
the issue of the certificate and less the percentage to apply

R
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63.2

64.1

65.1

66.1

to the value of the work not completed, as indicated in the
Special Conditions of Contract. Additional Liquidated
Damages shall not apply. If the total amount due to the
Employer exceeds any payment due to the Contractor, the
difference shall be a debt payable to the Employer.

If the Contract is terminated for the Employer's
convenience or because of a fundamental breach of
Contract by the Employer, the Project Manager shall issue
a certificate for the value of the work done, Materials
ordered, the reasonable cost of removal of Equipment,
repatriation of the Contractor's personnel employed solely
on the Works, and the Contractor's costs of protecting and
securing the Works, and less advance payments received
up to the date of the certificate.

All Materials on the Site, Plant, Equipment, Temporary
Works, and Works shall be deemed to be the property of
the Employer if the Contract is terminated because of the
Contractor's defaulted.

If the Contract is frustrated by the outbreak of war or by
any other event entirely outside the control of either the
Employer or the Contractor, the Project Manager shall
certify that the Contract has been frustrated. The
Contractor shall make the Site safe and stop work as
quickly as possible after receiving this certificate and shall
be paid for all work carried out before receiving it and for
any work carried out afterwards to which a commitment
was made.

In the event that the source of financing is suspended
to the Employer, from which part of the payments to
the Contractor are being made:

(a) The Employer is obligated to notify the Contractor
of such suspension within 7 days of having received
the financing agency’s suspension notice.

(b)  Ifthe Contractor has not received sums due it within
the 28 days for payment provided for in Sub-Clause
45.1, the Contractor may immediately issue a 14-
days termination notice.
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APPENDIX
PURCHASERS SCHEDULE OF REQUIREMENTS
Kiuyu Mbuyuni na 10" HDPE pipe PN10 5,357
Maziwang'ombe 6” HDPE pipe PN10 3,561
3” HDPE pipe PN10 3,500
2” HDPE pipe PN10 1,500
Makangale 10" HDPE pipe PN10 11,678
6T 8" HDPE pipe PN10 5,066
Micheweni | Konde 6” HDPE pipe PN10 6,000
4” HDPE pipe PN10 2,000
Shumbamjini 8” HDPE pipe PN10 5,700
6” HDPE pipe PN10 4325
4” HDPE pipe PN10 2,125
Kinazini 4” HDPE pipe PN10 3,000
Tumbe 6” HDPE pipe PN10 4,000
Jumla ndogo 57,812
Nam. | Upanawa Upana Kina cha Maelezo
bomba wa msingi (cm)
(diameter) msingi
(mm) (cm)
1; 65t0 110 60 90 Katika maeneo ya mawe, bomba
3 160 70 100 lifukiwe kwa mchanga
3 200 75 110 ulioshindiliwa hadi 30cm juu ya
4. | 300 85 115 SRS

FAM
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CONTRACTORS BILL OF QUANTITY
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POWER OF ATTORNEY
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STANDARD POWER OF ATTORNEY

TO ALLTT MAY CONCERN

THAT BY THIS POWER OF ATTORNEY given on the 02 June 2023,

We the undersigned MASONRY BUILDING CONTRACTORS LTD of the P.O.Box
2402 Mombasa Zanzibar by virtue of authority conferred to us by the Board
Resolution No 12 of 02 June 2027, do hereby ordain nominate and appoint
ARIKAM ALLY MOHAMED of Muw Kwerekwe to be our true lawful Attorney and
Agent, with full power and autherity, for us and in our names, and for our
accounts and benefits, to do any, or ail of the following acts, in the execution of
bid No SMZ/AME/104/W/RNCT/2021/2022/3% that is {o savi

To aet for the company and do any other thing or things Incidental
for “PROPOSED CIVIL WORK OF EXCAVATIONS AND BACKFILLING FOR ZANZIBAR WATER
AUTHORITY ZAWA * Project for the Ministry of Education and Vocational Training - Zanzibarn,

AND provided always that shis Power of Attorney shall not revoke or in any manner affectany
future power of Attorney given to any ather persen ar persons for such other power or powers
shall remain and be of the same force and affect as if this deed has not been execited,

AND we hereby undertake to ratily everything, which our Atorney or any substitute or
cubsritutes or argont or agents appointed by wim under thic power an his behalf herein hefore
contained shall do or purpart to do in virtue of this Power of Attorney.

SEALED with the common seal of the said MASONRY BUILDING CONTRACTORS LTD
and delivered in the presence of us this03 day of June 2022.

< deed on this 03 day of June 2022 at
BUILDING CONTRACTORS LTD.

SEALED and DELIVERED by the
Common seal of MASONRY BUHLDIN
This 03 June 2022

Pt b B SRR
Hussein Mohamed Idd

DONOR

BEFOREME: oo .

naxoun: 4 Rukp 28
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BID SECURING DECLARATION

e MAZINEY ’M““'::: -
. wonines MASONRY BUILDING CONTRACTORS LTD ot
i PLBON 2492, Momitasa Lansiba
i Pl mbeontractors2019@email com,
s Date: 06 June, 2022,
- Bid No: SMZ/IMF/104 /W /RNCT/2021/2022/11
3% TO:
SECRETARY OF THE TENDER BOARD,
a3 MINISTRY OF WATER AUTHORITY (ZAWA]J,
-t ABULUU STREET,
P.0.BOX 460,
b ZANZIBAR ~ TANZANIA,
- Email: zawapdmu@gmail.com.
N | We, the undersigned, declare that:

Wi understand that, according to your conditions, Bid must be supported by a Bid Securing
- Declaration,

We accept that we will automatically be suspended from being eligible for Bidding in any

contract with the Employer {or the period of time of Two months, starting on 07 June to 07
o August if we are in breach of our obligations under the tender conditions, because we:
¥ | a) Have withdrawn out Bid during the period of Bid validity specified in the form of
Bid; of X
i b) Having been notified of the acceptance of our Bid by the Employer during the period
- of Bid validity {1) fail or refuse to executed the contract, if required, or (2} fail or
B refuse to furnish the performance security, in accordance with the ITB 42,
i We understand this Bid Securing Declaration shall expire if we are not successful Bidder,
=3 upon the earlier of 1) Dur receipt of your notification to us of the name of successful
_.‘3 Bidder: or 2) thirty {30) days after the expiration of our Bid.
J
13 Working for a safer Environment
|
-

i
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A
Sigieds. .. o .

In the capacity of: CIVIL TECHNICIAN

Name: AREKAM ALLY MOHAMED

Dully authorised to
Sign the Bid for and
On behalfOf: MASONRY BUILDING CONTRACTORS LTD.

Datedon __{ & dayof Jua " 6+
Q;\‘:\&im CON rm\\
‘\ o 7:,1
5 Ox C
¥ //e:
- ZANZl BAT
Waorking for a safer Environment . ' Page 2

Ram
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Required Personnel

No. | Name Position Tota
Experier
r 1 Rashid Alli Project Manager
Mohamed
2 Arikam Aly Site Engineer
__________ _ Mohamed
3 Khamis Rashid | Quantity 5
____| Surveyor 2

KEY Personnel

| Title of position: PROJECT MANAGER

Name: SALMA A. OMAR

i Title of position: CIVIL ENGINEER

Name : ABUUBAKAR M.BAKAR

. Title of position: QUANTITY SURVEYOR

Name: KAMIS RASHID KHALgAN

' Title of position: ELECTRICAL ENGINEER

Name: HAMAD BAKAR KASSIM

| Title of position: CIVIL TECHNICIAN

Name : RASHID ALLI MOHAMED

% Title of position: CIVIL TECHNICIAN

| Name : ARIKAM ALLY MOHAMED

A



KUMBUKUMBU YA KIKAO CHA MAJ ADILIANO (NEGOTIATION) BAINA YA ZAWA
NA KAMPUNI YA M/S MASONRY BUILDING CO. LTD KWA AJILI YA ZABUNI YA
UCHIMBAJI NA UFUKIAJI MISINGI KWA KULAZA MABOMBA PEMBA (LOT 1-
WILAYA YA CHAKE CHAKE NA LOT 3- WILAYA YA MICHEWENI ) KWA AJILI YA
MAMLAKA YA MAJI ZANZIBAR ZAWA KILICHOFANYIKA KATIKA UKUMBI WA
MKUTANO WA ZAWA. ZABUNI NAMBARI: SMZ/IMF/NO 104/W/RNCT/2021/2022/11

Tarehe: 21/06/ 2022

Pahala: Ukumbi wa Mikutano ZAWA
Muda: 07:30 Mchana

A: Wajumbe Waliohudhuria.,

JINA NAFASI YA KAZI USHIRIKI WAKE |

I. | Krista S.Misinga Mhasibu-ZAWA Mualikwa

2. | Mohammed Khalfan Amour | Mkuu wa Kitengo cha Manunuzi-ZAWA | Katibu

3. | Masoud R. Ahmada Afisa Manunuzi - ZAWA Mualikwa
4. | Rabia Masheko Mwanasheria ZAWA Mwenyekiti

RASHID ALLI MOHAMED | Mwakilishi- Mansory Building Co. Ltd Mualikwa

E
B: AJENDA
NAM AJENDA
I Ufunguzi wa kikao.
2, Utambulisho kwa wajumbe na waalikwa.
3. Kuthibitisha ajenda. I
4, Maelezo kutoka kiongozi/mwakilishi wa kampuni ya M/S MASONRY BUILDING CO. LTD |
3, Utaratibu wa malipo
6. Muda wa kumalizika mkataba
7 Muda wa kumaliza kazi na kuiwasilisha kwa ZAWA
8 Muda wa kusubiri “ Defects Liability Period” .
|
9. Mengineyo ]
| 10.. | Kufunga Kikao

C: MAELEZO YA AJENDA

R



Agenda | Maelezo
1. Ufunguzi wa kikao.
e  Mwenyekiti alifungua kikao saa 07:30 Mchana
2. Utambulisho kwa washiriki wa kikao.
e Mwenyekiti aliwataka wajumbe wa kikao hiko kujitambulisha na wote walitekeleza
agizo hilo.
3. Kuthibitisha Ajenda.
= Wajumbe walizipitia agenda na kuthibitisha agenda hizo kama zilivyo wasilishwa
4 Maelezo kutoka kiongozi wa kampuni ya Mansory Building Co. Ltd
*  Muwakilishi kutoka Mansory Building Co. Ltd kwanza alitowa shukrani zake kwa |
washiriki wa kikao na aliipongeza Mamlaka ya Maji - ZAWA kwa kuipendekeza
kampuni yake kwa ajili ya kazi hiyo.
* Mwakilishi wa Mansory Building Co. Ltd alielezea jinsi mchakato mzima jinsi |
alivyopewa nafasi kukagua na kutembea maeneno yote mradi utakapofanyika.
5, Utaratibu wa Malipo (Payments Terms)

* Wajumbe washiriki wa pande zote mbili, walikubaliana kuhusu utaratibu wa malipo

kama ifuatavyo:

a)Mwakilishi wa Mansory Building Co. Ltd, alikataa kuchukua malipo ya mwanzo
Advanced Payments, hivyo washiriki walikubaliana kwa mujibu wa utaratibu Mansory

Building Co. Ltd atatakiwa kuleta “ Performance Security” ya asilimia 10% ya gharama ya

zabuni yote kutoka katika Benki inayotambulikana. Mwakilishi alikubaliana na jambo hilo |

na kuahidi kuleta hiyo dokumenti kutoka Benki yenye thamani kama ilivyotajwa.

b) Malipo ya mwanzo yatakuwa asilimia Kumi na Tano (15%) ya gharama ya
zabuni baada ya kukamilika kwa kazi ya asilimia Thalathini (20%) na kukaguliwa na
msimamizi wa mradi, na kuridhika na hatua hiyo, lakini pia kutoa taarifa fupi yenye

uhalisia wa kazi. Taarifa hiyo atatakiwa kuipeleka kwa Mkurugenzi Mkuu ZAWA, nakala




kwa Mkurugenzi ZAWA tawi la Pemba

¢) Malipo ya Pili, yatalipwa asilimia Thelathini na Tano (35%) ya gharama
jumla ya zabuni baada ya kukamilika kwa kazi kwa asilimia sitini (50%), na
kukaguliwa na msimamizi wa mradi, na kuridhika na hatua hiyo, lakini pia kutoa taariia
fupi yenye uhalisia wa kazi. Taarifa hiyo atatakiwa kuipeleka kwa Mkurugenzi Mkuu
ZAWA, nakala kwa Mkurugenzi ZAWA tawi la Pemba

d) Malipo ya Tatu, yatalipwa asilimia Kumi na Tano (15%) ya gharama ya

zabuni, malipo haya yatalipwa baada ya kukamilika kwa kazi asilimia themanini |

(80%) na kukaguliwa na msimamizi wa mradi, na kuridhika na hatua hiyo, lakini pia kutoa
taarifa fupi yenye uhalisia wa kazi. Taarifa hiyo atatakiwa kuipeleka kwa Mkurugenzi

Mkuu ZAWA, nakala kwa Mkurugenzi ZAWA tawi la Pemba

¢) Malipo ya Nne, yatalipwa asilimia thelathini (30%) ya gharama ya zabuni, |

malipo hayo yatalipwa baada ya kukamilika kwa kazi kwa asilimia mia moja (100%),

na kukaguliwa na msimamizi wa mradi, na kuridhika na hatua hiyo, lakini pia kutoa taarifa |

fupi yenye uhalisia wa kazi. Taarifa hiyo atatakiwa kuipeleka kwa Mkurugenzi Mkuu i

ZAWA, nakala kwa Mkurugenzi ZAWA tawi la Pemba.
f) Malipo ya mwisho asilimia tano (5%), yatafanyika baada ya kumalizika kwa
Kipindi cha Kasoro ya madeni “Defects Liabilites Period” ambacho kitakuwa miezi sita

baada ya kumalizika na kukabidhiwa kwa kazi.

Muda wa Kumalizika kwa Mkataba

e Muda wa kumalizika kwa mkataba utakuwa ni siku sitini tokea kusainiwa kwa
mkataba

e Pia wajumbe walikubaliana kuwa kazi itaanza SIKU YA 7 tokea kusainiwa kwa
mkataba na kazi itamalizika siku Thelathini na Tano tokea kusainiwa kwa mkataba.

Muda wa kumaliza kazi na kuiwasilisha kwa ZAWA

e Pande zote mbili zilikubaliana kuwa kazi itakamilika siku thelathini na tano tokea

kusainiwa kwa mkataba

Muda wa kusubiri “ Defects Liability Period”

e Wajumbe wa pande zote mbili, walikubaliana kuwa muda wa kusubiri ni miezi sita,




baada ya kukabidhi kazi hiyo kwa ZAWA Pemba

9. Mengineyo
e Kitengo cha Manunuzi na Uondoshaji wa Mali ya Umma ZAWA, kilimtaka mzabuni

Mansory Building Co. Ltd kuhakikisha kuwa mchanga utakaotumika kwa ajili ya
ufukiaji wa mabomba kwa maeneno ambayo yenye mawe, basi mchanga huo ni lazima
uwe umethibitishwa na msimamiz wa mradi, na pia kuandaliwe ripoti yenye
kuonyesha kuwa mchanga huo umethibishwa na wasimamizi wa mradi kutoka ZAWA
tawi la Pemba.

e Kitengo cha Manunuzi na Uondoshaji wa Mali ya Umma ZAWA, kilimtaka mzabuni
Mansory Building Co. Ltd kuleta ripoti ya ukaguzi wa fedha “Audited Report
2018/2019 na 2020

10 Kufunga Kikao.

e Mwenyekiti alifunga kikao saa 09:30 mchana

ZIMETHIBITISHWA NA
RASHID ALLI MOHAMMED RABIA MASHEKO

KAIMU MKURUGENZI/ENGINEER MWANASHERIA

MASONRY BUILBING CO.LTD MAMLAKA YA MAJI ZANZIBAR ZAWA
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