1. Form of Contract

This Contract made the / éﬂ day of 2022 between THE TRUSTEES
OF THE TANZANIA NATIONAL PARKS OF P.O. BOX 3134 ARUSHA (hereinafter
called “the Employer”) and NYAKIRE INVESTMENTS LIMITED OF P.O. BOX 16420
DAR ES SALAAM (hereinafter called “the Contractor”) of the other part.

Whereas the Employer is desirous that the Contractor execute CONSTRUCTION OF
GRUMET BRIDGE IN SERENGETI NATIONAL PARK, CONTRACT NO.
PA/037/TCRP/2021-2022/HQ/W/16 (hereinafter called “the Works”) and the Employer
has accepted the Tender by the Contractor for the execution and completion of such
works and the remedying of any defects therein in the sum of TANZANIA SHILLINGS
FOUR HUNDRED FORTY FOUR MILLION THREE HUNDRED TWENTY FOUR
THOUSAND FOUR HUNDRED SEVEN FORTY FOUR CENTS (Tsh. 444,324,407.44)
VAT INCLUSIVE (hereinafter called “Contract Price”).

NOW THIS CONTRACT WITNESSETH AS FOLLOWS:

1. In this Contract, words and expressions shall have the same meanings as are
respectively assigned to them in the Conditions of Contract hereinafter referred
to, and they shall be deemed to form and be read and construed as part of this
Contract.

2. The following documents shall deem to form and be read and construed as part of
this Contract. Viz: -
a) Form of Contract

b) Letter of Acceptance

c) Form of Tender

d) Minutes of Negotiation

e) Special Conditions of Contract
f) General Conditions of Contract
g) Drawings

h) Bill of Quantities,

i) Forms of Securities

& In consideration of the payments to be made by the Employer to the Contractor as
hereinafter mentioned, the Contractor hereby covenants with the Employer to
execute and complete the Works and remedy any defects therein in conformity in
all respects with the provisions of the Contract.



+ The Employer hereby covenants to pay the Contractor in consideration of the
execution and completion of the Works and the remedying of defects wherein
the Contract Price TANZANIA SHILLINGS FOUR HUNDRED FORTY
FOUR MILLION THREE HUNDRED TWENTY FOUR THOUSAND FOUR
HUNDRED SEVEN FORTY FOUR CENTS (Tsh. 444,324,407.44) VAT
INCLUSIVE or such other sum as may become payable under the provisions
of the Contract at the times and in the manner prescribed by the Contract.

5. The contract duration shall be Six (6) months and the starting date shall be
within fourteen days after signing project Execution Form

In Witness whereof the parties thereto have caused this Contract to be executed the
day and year first before written.

The Common Seal of THE TRUSTEES OF THE TANZANIA NATIONAL PARKS
Was hereWi’DZ in the presence of:
Name:... . \/.. Y. MQM’M’\

................................

Position

Signature



Signed, Sealed, and Delivered by the said

In the presence of:

Binding Signature of Contractor




I. LETTER OF ACCEPTANCE




DAR ES SALAAM.

THE UNITED REP

In reply please qdote:

Ret. No. FA-34/347/01

Nyakire Investments Limited, !
P.O. Box 16420,

\ MINISTRY OF NATURAL %RESOURCES AND TOURISM
TANZANIA NATIONAL PARKS

UBLIC OF TANZANIA

Date: 05.02.2022

|
Re: AWARD NOTIFICATION FOR TENDER NO. PA/037/TCRP/2021-2022/HQ/W/16

This is to notify you that your tender dated 6" December 2021 for execution of the

Construction of Grumet Bridge in Serengﬁeti National Park for the Contract Price of
the equivalent of Tshs 444,324,407.44 (Taanania Shillings Four Hundred Forty Four
Million Three Hundred Twenty Four Thousand Four Hundred Seven Forty Four

Cents), as corrected and modified in accordance with the Instructions to Tenderers is

hereby accepted by us.

We hereby confirming National Constructic
appoint the Adjudicator in case of any arisen

n Council to be the appointing authority, to
disputes in accordance with [TT 43.1.

You are héreby instructed to proceed with th‘le execution of the said works in accordance

with the Contract documents.

Authorized Signature: ......... @ ...........

NV AAW NWAMG WEWAA

Name and Title of Signatory: QDN&E&V

Name of Agency: TA‘ NZAN! A

ANON CDWWALSSIONER

Mwalimu J.K Nyerere Conservation Centre, Dodoma Road, P.0.Box 3134, Postcode 231086, Arusha - Tanzania

Tel: +255 27 297 0404/0405 Conserv‘ation Commissioner's Line: +255 27 297 0407
E-Mail: cc@tanzaniaparks.go.iz Website: www.tanzaniaparks.go.tz

“SUSTAINABLE CON%ERVAT]ON FOR DEVELOPMENT"



. FORM OF TENDER




@

Address: P.O. Box 16420 Dar es Salaam, Mq

To:

NY AKIRE INVESTMENTS LIMITED

Building & Civil Works Contractor. Bore Drilling, Selling of Water

Pumn and Kotors

h: + 255 754 372858 / + 255 784 372858

. | .
Email: nyakireinvestments@qgmail.com

FORM

Conservation Commissioner

Tanzania National Parks,
P.(. Box 3134
Arusha

| OF TENDER

Dated 06 December, 2021
Tender No.: PA/037/TCRP/2021-2022/HQ/W/16
Alternative No.: NIL

We NYAKIRE INVESTMENTS LIMITED, offer to execute the Tender No.

PA/037/TCRP/2021-2022/HQ/W/16

accordance with the Conditions of
Contract Price of TZS. 498,675,207.44

For Construction of Grumet Bridge in
Contract accompanying this tender for the
/=[ Say Four Hundred Ninety Eight Million

Six Hundred Seventy Five Thousarid Two Hundred Seven and Forty Four
Cent] VAT Inclusive in Tanzania Shillings.

The Contract shall be paid in the foll

Iowing currencies:

Currency | Percentage payable{ [Rate of exchange: one Inputs for which
in currency foreign equal [insert foreign currency is
local] required
Tanzania 100% | N/A N/A
Shillings

The advance payment required is:-

Amount

Currency

74,801,281.12

Tanzania Shillings

We declare that our tendering price did not involve Contracts with other
tenderers for the purpose of tender suppression.

We hereby confirming NATIONAL CONSTRUCTION COUNCIL (NCC) to be
the appointing authority, to appointl' the adjudicator in case of any arisen disputes
in accordance with ITT 43.1[Adjudicator]




NEI]; d Pum

Address: P.O. Box 16420 Dar es Salaam, Mo

Email: pyckireinvest :
We are not participating, as tenders|

process other than alternative te
documents.

We declare that, as tenderer (s) we d
to ITT 3.7 [Eligibility of Tenderers}

With reference to ITT 3.11, it is our 1
(0%) percentage of the Tender /Co
herein.

Our firm, its affiliates or subsidiarie
for any part of the contract has notb

the United Republic of Tanzania u

regulations.

Bu.'ldmg & le Works Contractor, Bore Dnilmg, Semng of Water

and Motors
+ 255 764 372858 / + 2565 784 372858

ents ail.com

l - - . -

, in more than one tender in this tendering
nders in accordance with the tendering

o not have conflict of interest with reference

ntention to subcontract approximately Zero
ntract Price, details of which are provided

s, including any subcontractors or suppliers
ben declared ineligible by the Government of

nder Tanzania's laws or any other official

We declare that our tendering price did not involve Contract with other tenderers

for the purpose of tender suppression.

This tender and your written acceptance of it shall constitute a binding Contract

between us.

We understand that you are not bound to accept the lowest or any tender you

receive,

We hereby cenfirm that this tender

complies with the tender validity and tender

security required by the tendering documents and specified in the Tender Data

Sheet.

> NYAKIRE IN

Authorized Signature:...\

VESTMIENT LTD

"+ P.O. Blox 16420

DAR-ES-SALAAM
Name: STEVEN NYAKIRE and Title of Signatory: MANAGING DIRECTOR

Name of Tenderer: NYAKIRE INVESTMENTS LIMITED

Address: P.O. Box 16420,

Dar es Salaam, Tanzania

Cell: +255 754 372858/ +255 784 372858
E-mail: nvaeremvestments@g__aﬂ com




III. MINUTES OF NEGOTIATION




r
TANZANIA NATIONAL PARKS

MINUTES OF THE NEGOTIANTIONS MEETING OF TENDER NO. PA/037/TCRP/2021-

2022/HQ/W/16 FOR CONSTRUCTION
PARK HELD ON 20™ JANUARY 2022

1.0 Venue: TANAPA Board rcom

2.0 Present:
1. Elisonguo Malisa
2. Christina Mkumbwa
3. Omary Dumwala
4. Steven Nyakire

3.0 Opening:

OF PRUMET BRIDGE IN SERENGETI NATIONAL

CAII-INFR Chairman

CRIH- PMU Secretary
COll-Finance Member

M.Djrector Nyakire Investment Ltd

The Chairman called the meeting to order at 14:00HRS by welcoming the members and the

Contractor.
4.0 Adoption of the Agenda:

The committee adopted the agenda as follows:-

Agenda,

1. Price reduction

2. Contract duration
5.0 Price reduction

The negotiation team agreed to reduce the quotcd price in the bidding document from Tsh.
498,675,207.44 to Tsh.444, 324,407.44 VAT Im‘luslve as shown in the attached revised Bills of
Quantities (BOQ). But the agreed amount is above our budget of Tsh. 304,847,699.44 by Tsh.139,

476,708.00.

6.0.  Delivery schedule.

The team agreed that the contract duration will remain Six months.

There being no any other agenda to discuss the meeting was closed at 15:00HRS

ON BEHALF OF CLIENT

| ON BEHALF OF CONTRACTOR

S

--------------------------------




IV. SPECIAL CONDITIONS OF CONTRACT




Special Conditionsl of Contract (SCCO)

The following Special Conditions of Contract shall supplement the General
Conditions of Contract. Whenever there is a conflict, the provisions herein shall
prevail over those in the General Conditi ‘:ms of Contract. Except where otherwise
indicated, all Special Conditions of Contract should be filled in by the Employer
prior to issuance of the Tendering Documents. Schedules and reports to be provided
by Employer should be annexed.

SCC [ GCC Description
Clause Clause
A. General
1 1.1

The Employer is The Trustees of the Tanzania National
Parks, P.O. Box 3134 Tusha

The Adjudicator is National Construction Council
|
The Defects Liability Period is 180 days.
The Project Manager Es to be appointed

The Works consist of |
1. Construction|of Bridge

The Start Date shall|be within Fourteen (14) Days after
Signing Project Execution Form.

The Intended Completion Date for the whole of the Works
shall be Six months after the start date

The Site is Iocated at Serengeti National Park.

2. 22 Indicate whether sectional completion is specified Not
Applicable
3. 2.3(10) | List other documents that form part of the contract if any:
Project Execution Form.

4. 4.1 The language of the Cbntract documents is English

The law that applies to the Contract is “The Laws of
Tanzania.”

5 8.1 Address for communication
Employer’s '
Tanzania National Parks
P.O Box 3134,
Arusha |
E-mail: cc@tanzaniaparks.go.tz , psm@tanzaniaparks.go.tz




Contractor’s
Nyakire Investments Limited
P.O. Box 16420
Dar Es Salaam

121

Include the Schedule of Other Contractors, if any. Not
Applicable -

13.1

Include the Schedule of Key Personnel.
a) Project manager

b) Site engineer

c) Site foreman

17.1

The minimum insurance covers shall be:

(@) loss of or] damage to the Works, Plant, and
Materials shall be 80% of the contract sum

| .
(b) loss of or damage to Equipment shall be 15% of
the contract sum.

(c) loss of or damage to property (except the Works,
Plant, Materials, and Equipment) in connection
with the Contract shall be 10% of the contract
sum and

(d) Personal injury or death shall be 15% of the
contract sum.

b

18.1

Site Investigation Reports available to the Tenderer are Not
Applicable. |

25.1

Unless otherwise, istate tax payment status: Not
Applicable

10.

26.4

The other measures include: :
a. Minimizing the number of migrant workers
employed on the project and household in the site camp

b. Providing access|to voluntary counseling and testing

(VCT)

c. Providing psychlological support and health care
including prevention and treatment of opportunistic
infections for workers infected and affected, as well as
their families |

d. Providing condoms (male and female) to workers

11.

28.1

The Site Possession Date shall be within fourteen

days (14days) after the contract has come into Effect.

12,

322

If either Party is dissatisfied with the Adjudicator’s
decision may, referjthe dispute for arbitration within

fourteen working days




,a_.__\

Appointing Authority, for

13 31.1 the Adjudicator: National
Construction Council

14. 32.3 | Arbitration will take place at Arusha in accordance with
rules and regulations ;::ubhshed by National Construction
Council using arb1trat10n rules 2001 edition and National
Construction Council ad]udlcatlon procedural rules 2017.

15. 35.1 The responsible person for security of the site: - refer GCC
35 'h -

|
B. Time Control

16. 361 | The Contractor Shall Subrmt a Programme for the Works
within 28 days of dehvery of the Letter of Acceptance.

17. 36.2 | The period between Pri)gramme updates is 30 days.

18. 36.2 The amount to be withheld by the Project Manager in the
case the contractor does not submit an updated programme
is: Tshs. 3,000,000.00

C. Quality €ontrol

|

19. 441 | The Defects Liability Period is 366 days.
D. Cost Cbntrol

| -

20 52.7 Minimum Amount of Interim Payment Certificate will be
10% of Contract price

21 541 | The currency of payment shall be Tanzanian Shillings

|

22, 57 The contract is not subject to price adjustment.

23. 58.1 The amount of retention is 10% of value of works of Interim
- | Payment Certificate’.
Limit of retention willlbe 5% of Contract Price.

24. 59.1 The amount of liquidated damages 0.1% of contract price per
day
The maximum amoulnt of liquidated damages must be
equivalent to the amount of the performance security,15% of
the contract price

25. 60.1 The bonus for early completion is Zero per day.

26. 61.1 The amount of advance payment shall be (15%) fifteen per

cent of the contract sum payable within 30 days from the




date of submission of bank guarantee

Monthly Recovery of Advance Payment shall be in t]:uee (3)

installments: ie, 30%, 30% and 40% of Advance Payment
respectively

27.

62.1

The Performance Security shall be: 15% of the contract price.

28

66.1

Contractor shall ham‘;lover the site and the works to the

Employer within 28 days after practical completion
certificate.

E. Discharge of the Contract

29.

68.1

As built drawings shall be supplied by the contractor within
28 days after completion

Operating manual shall be supplied by the contractor by Not
Applicable

30.

68.2

The amount to be withheld by the Project Manager in the

case the contractor d(flaes not submit as built drawings is:
Tshs. 2,000,000.00

|
The amount to be withheld by the Project Manager in the
case the contractor does not submit operating manual is: Not
Applicable

31.

69.2 (i)

Number of days for which the maximum amount of
liquidated damages CET be paid is 100 days

32.

70.1

The percentage to ali::Jply to the value of the work not
completed, representing the Employer's additional cost for
completing the Works,iis 0.1 percent.




V. GENERAL CONDITIONS OF CONTRACT




A. General

1. Definition

meanings hereby assigned to them:.

The Ad]uLlcator is the person appointed by the
appomtmg Authority specified in the Special
Condl'aons of Contract (SCC), to resolve contractual
disputes i 11} the first instance, and as provided for in
GCC 31 and 32 hereunder.

contractual disputes, and as provided for in GCC 32
hereunder!

Bill of Qulantities means the loriced and completed
Bill of Quantities forming part of the Tender.

Compensation Events are those events provided for
in GCC 55H

the Works as certified by the Project Manager, in

The Com%letlon Date is the date of completlon of
accordance with GCC 21.1

The Commencement Date is the date when the
Contractor shall commence execution of the Works

as spec1rf1ed in the Notice of Contract
Commencement The Commencement Date may be
revised by the Project Manager in consultation with
the employer by issuing an extension of time.

The Contract is the Contract entered between the
Employer‘- and the Contractor to execute, complete,
and maintain the Works. It consists of the
documents listed in GCC 2.3 below.

The Contractor is a person whether natural‘or legal
whose Tgnder to carry out the Works has been
accepted by the Employer.

The Contractor’s Tender is the completed tendering
document submitted by the Contractor to ‘the
Employer

The Conhffact Price is the price stated in the Letter of
Acceptance and thereafter as adjusted in accordance
with the prov1510ns of the Contract.

Days are calendar days; Months are calendar

The following words and expressions shall have the

The Arbitrator is the person appointed to resolve

e




33 Fees and Costs of
Adjudicator

33.1

The |rate of the Adjudicator's fee and
administrative costs of adjudication shall be borne
equally by the Parties. The rates and costs shall be
in accordance with the rules of the Appointing
Authority. In conducting adjudication to its finality
each L party shall bear its incurred costs and

34 Replacement of
Adjudicator

34.1

expenses.

Should the Adjudicatar resign or die, or should the
Empfoyer and the Contractor agree that the
Adjudicator is not functioning in accordance with
the provisions of the Contract; a new Adjudicator
will f)e appointed by the Appointing Authority. ...

in

35 Security of the
Site

. PR

35.1 Unless otherwise stated in the SCC, 1._;4.,
(a) the Contractor shall be responsible for

' keeping unauthorised persons off the site,
| and b
(b) authorised persons shall be-limited to the
Contractor’s and Employer’s personnel, and
 to any other personnel and other Contractor
' notified to the Contractor by the . I?ro]eat
Manager or Employer. a2
‘ i,

for

B. Time|[Control . o

36 Programme

36.1 Within the time stated in the SCC, the Contractor

shall submit to the Project Manager for approvaj of
a Work Programme showing the method(s),
arrangements, order, and timing for all the
activities of the Works.

PR
Lon

36.2 Thl Contractor shall submit to the Project Manager

fOIlE approval an updated Works Program -at
intervals not longer than the period stated in the
SCC If the Contractor does not submit an updated
Wlorks Program within this period, the Project
Manager may withhold the amount stated in the
SCJIC from the next payment certificate and
continue to.withhold this amount until the next
payment after the date on which the overdua'
Program has been submitted.

I .
I Ed




363 Anl update of the Works Program shall be a
program showing the actual progress achieved on
eachlactivity and the effect of the progress achievéd
on the timing of the remaining work, including aﬁy
chan ges to the sequence of the act1v1t1es

36.4 The Pro]ect Manager’s approval of the Programme
sha].Lnot alter the Contractor’s obligationis. The
Contractor may revise the Programme and submit
it to the Project Manager again at any time. : A
rev1?ed Programme shall show the effect of

Var1at10ns and Compensation Events .
| s

37 Extension of the ' ' ' w
Intended 37.1 The| Employer may extend the Intended
Completion Date Completion Date if a Compensation Event occrs

or & Varijation is issued which makes it impossible
for rCompIehon to be achieved by the Intendg;d
Completion Date without the Contractor takmg
steps to accelerate the remaining work, which
would cause the Contractor to incur additional cost.

i

37.2 The;Employer shall, within twenty one (21) days:of
receipt of application for extension of the Intended
Completlon Date by the Contractor, decide Whethel
or not to grant the extension. The application by the
Contractor shall be granted only when supporaed

by full information of a compensation event(s) or
varhlatmn

373 In hhhe event the Contractor has not issued an early
warning notice of a delay or has failed to cooperate
in dealing with a delay, such a delay or (ailure may

be ja ground for not granting the extension of the
Intended Completion Date

HE




38 Acceleration

38.1 Wherl the Employer wants the Contractor to finish
the Works before the Intended Completion .Date,
the Pr0]ect Manager will obtain priced proposals
for agluevmg the necessary acceleration from the
Conttactor. If the Employer accepts the said
proposals, the Intended Completion Date will be
adjusted accordingly and confirmed by both the
Employer and the Contractor. '

38.2 In the event that the Contractor’s priced proposals
for an |"élc:celerf:htion of the Works are accepted by the::
Emplo&er, they shall be incorporated in the Contragt .
Price and treated as a Variation.

c'm

39 Delays Ordered
by the Project
Manager

|
39.1 The Eroject Manager may instruct the Contractor to .
delay the start or progress of any act1v1ty within the '
Works

39.2 During such suspension, the Contractor Shahl
protect, store and secure such part or the Works against
any deterioration, loss or damage.

393 The Project Manager may also notify the.cause
for the suspension. 16t

40 Management
Meetings

40.1 Either the Project Manager or the Contractor r*dy
reqﬁlre the other to attend a management meetmg
The business of a management meeting shall be:to
rev1ew the plans for remaining work and to deal
with matters raised in accordance with the eauly
warning procedure.

40.2 ThrI Project Manager shall record the business of]
management meetings and provide copies of the
rec:ord to those attending the meetihg and to {he
Employer. The responsibility of the parties- For
actlons to be taken shall be decided by the Projict
Mz%nager either at the management meeting or aﬁter
the management meeting and stated in ‘writing’ito

alllwho attended the meeting. . G

I- N
S




41 Early Warning
Notice

411 The Lon’rractor shall warn the Project Manavel at

41.2

the earhest opportunity of specific likely fu’a:n:e
event(s) or circumstance(s} that may adversely
affeci the quality of the Works, increase’ the
Contract Price or delay the execution of the Works.
Upoh receipt of the said Notice, the Projéct
Manl?ager may require the Contractor to provide an
estimate of the expected effect of the future event(s)
or Hrcumstance(s) on the Contract Price and
Intended Completion Date or Completion Date;as
the dase may be. The estimate shall be provided: by
the Contractor as soon as reasonably possible:. : :

' : il
The | Contractor shall cooperate with the Projéct
Manager in ‘making and considering proposals for
how the effect of such an eveni(s) -or
circumstance(s) can be avoided .or reduced :py
anyone involved in the Works and in carrying out
any|resulting Instruction of the Project Manager.. .

C. Quality Control

L]

T




42 Identifying
Defects

421 The Project Manager shall check the Contractor’s
work/and notify the Contractor of any Defects that
are found. Such checking shall not affect the
Conhi'actor s responsibilities.

42.2 The Project Manager may instruct the Contractor-to
search for a Defect and to uncover and test any

work that the Project Manager considers may have
a Defect.

43 Tests

43.1 The ;Pro]ect Manager may instruct the Contractor to
carry out a test not specified in the Specification to
check whether any work has a Defect and in L’ne
event the test shows that it does, the Contrac*or
shall pay for the test and any samples thereof. "If
there is no Defect, the test shall be a Compensation
EveT o

44 Correction of
Defects

41 The Project Manager shall give notice to the
Contactor of any Defects before the end of the
Defe ts Liability Period stated in the SCC, which
begl from the Completion date. ;
442 Every time notice of a Defect is given, ;r‘le

Contractor shall correct the notified Defects Wltfvm
the Jerlod of time specified in the Project Managez 5
notice.

st

44.3 1f the Contractor has not corrected a defect within
’l:he| time specified in the Employer’s riotice,® a
penalty for lack of performance will be paid by the
Coin’cractor The amount to be paid will be
calculated as a percentage of the cost of having the
deifect correct, assessed as described in GCC 46.1.

l i

45 Extension of
Defect Liability
Period

45.1 Thé Defects Liability Period may be extended Lf:\y
the Project Manager for as long as Defects remam‘ o
be corrected. :

46 Uncorrected
Defects

46.1 In|the event the Contractor has not corrected a
Defect(s) within the time specified in the Pro]ect
M:[mager s notice, the Project Manager will assess
thé cost of having the Defect corrected, including
anB/ other related cost(s) and the Contractor w111

pay the said cost. : !-_.

i

."-.\ .




o
v

D. Cost Control * :

47 Bill of Quantities

47.1 The 111 of Quantities shall contain items for the
cons uctlon, installation, testing, -and
co f issioning work to be done by the Contractor.

472 The Bill of Quantities is used to calculate the
Contract Price. The Contractor shall be paid for the
qua l|1%1’cy of the work done at the rate in the B11: of
Qua htltles for each item. -

e -
G
i

48 Changes in the
Quantities

481 If th% final quantity of the work done differs from

the quantity in the Bill of Quantities for the
particular item by more than 25 percent, provided
the change exceeds 1 percent of the Initial Contract
Price, the Project Manager shall adjust the rate’ to
allow for the change.

48.2 The {Project Manager shall not adjust rates fl?fn
changes in quantities if thereby the Initial Contract
Price is exceeded by more than 15 percent, exc»"pt
with the prior approval of the Employer. a

483 1If requested by the Project Manager, the Contrac‘.ol
shall provide the Project Manager with a detailed
costjbreakdown of any rate in the Bill of Quantlhes

49 Variations

49.1 All Variations shall be included in updated Wcrk
Programmes produced by the Contractor.

o ™ N
S T




50 Payments for
Variations

50.2

50.3

50.4

50.5

50.1 The Contractor shall provide the Project Manager

with}a quotation for carrying out.the Variation
when requested to do so by the Project Manager.
The Eroject Manager shall assess the quotation,
which shall be given within seven days of the
requcjést or within any longer period stated by the|
Projekpt Manager and before the Variation is
ordered.

If the work in the Variation corresponds with an
item description in the Bill of Quantities and if, in
the opinion of the Project Manager, the quantity,of
work is above the limit stated in Sub-Clause 48.1:; or
the iming of its execution do not cause the cost per
unit jof quantity to change, the rate in the B111 ‘of
O_ual}tltles shall be used to calculate the value of the
Variation. If the cost per unit of quantity changes,
or if the nature or timing of the work.in the
Variation does not correspond with items in the Bill
of Q{1ant1t1es, the quotation by the Contractor shall

the form of new rates for the relevant itemsf

wor]%.
If thy ion 1 nable, (the

he Contractor’s quotation is unreasonable, ithe
Pro]%.ct Manager may order the Variation and mc.ke
a change to the Contract Price, which shall be based
on t]ile Project Manager’s own forecast of the effects
of the Variation on the Contractor’s costs.

If the Project Manager decides that the urgency, of
varying the work would prevent a quotation bemg
given and considered without delaying the Wcrk
no quota’non shall be given and the Variation snall
be trea’ted as a Compensation Event.

The |Contractor shall not be entitled to addltlorjial
payment for costs that could have been avmded by
glvui\g early warning Notice. e

‘

51 Cash Flow
Forecasts

51.1

Whe"n the Works Programme is updated the
Contractor shall provide the Project Manager with
an updated. cash flow forecast. : The cash fiow
forecast shall include different currencies, . s
defined in the Contract, converted as necessa*y
usmlg the Contract exchange rates.




52 Payment
Certificates

524 The yalue of work executed shall comprise’ the

52.1 The Contractor shall submit to the Project Managel
monthly statements of the estimated value of the
work executed less the cumulative amount cert1f1ed
previeusly.

52.2 The ]fro;ect Manager shall check the Contractor s
monthly statement and certify the amount to be
paid to the Contractor within twenty eight (28)
days of receipt of the certificate from the contractm

52.3 The value of work executed shall be deterrmned by
the Project Manager. '

.,1._

value of the quantities of the items in the Bill “of
Quant1t1es completed.

52.5 The ‘value of work executed shall include the
valuation of Variations and Compensation Events

| ..

52.6 The | Project Manager may exclude any 1te~m
cer E1ed in a previous certificate or reduce the
proportion of any item previously certified in ahy

certificate in the light of later information.
|

52.7 The Project Manager shall not be bound to cerrffy
any Il1:>aynr1er1t if the net amount, after all retentions
and| deductions would be less than minimum
amount of Interim Payment Certificate stated in the
SCC.

-

ey
HE
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53 Payments

53.1 Payments shall be adjusted for deductions for
advance payments and retention. The Employer
shall pay the Contractor the amounts certified by the
Pro]ec Manager within 28 days of the date of each
certxflcate If the Employer makes a late payment,
the Contractor shall be paid interest on the late
payment in the next payment. Interest shall be
calculated from the date by which the payment
should have been made up to the date when the late
payment is made at the prevailing rate of interest
issued by the Bank of Tanzania on the date.of
Contract signature for each of the currencies fm
which payments are made.

532 I an amount certified is increased in a Iater
certlflcate or as a result of an award by the
Ad]udlcator or an Arbitrator, the Contractor shall he
paid mterest upon the delayed payment as set out in
this clause Interest shall be calculated from the date
upon which the increased amount would have begn
certified in the absence of dispute.

53.3 Uniless otherwise stated, all payments arid
deductions will be paid or charged in - the

I
proportions of currencies comprising the Contract
Price.

53.4 Items of the Works for which no rate or price has
been éntered in will not be paid for by the Employer
and %hall be deemed covered by other rates arid
pr1cesi in the Contract. g

L

54 Currencies

54.1 The :currency of payment shall be stated in the |
SCC. o
54.2 Where payments are to be made in currencies otier
than the Tanzania Shillings, the exchange rates-to
be used for calculating such amounts shall be the

Bank of Tanzania exchange rate prevalhng on the

date of contract signature




55 Compensation
Events

@T

(e)

()

(2)

(h)

()

(k)

@

55.1 The following shall be Compensation Events:

the Site by the Site Possession Date as per GCC
28 ;1. :

(b) The Employer modifies the Schedule of Other
C(?ntractors in a way that affects the work of ‘fne
Contractor under the Contract.

(c) The Project Manager orders a delay or does not
issue Drawings, Specifications, or instructions
required for execution of the Works on time.

(d) Tlhle Project Manager instructs the Contractor to
uncover or to carry out additional tests upon
work, which is then found to have no Defects.

e Employer does not give access to a part:of

(
The Project Manager unreasonably doés'ijts_.,ft‘);c
approve a subcontract to be let. L

Ground conditions are substantially more
Eidverse than could reasonably have' beon
Lssumed before issuance of the Letter' of
Acceptance from the information issued to
tenderers (including the Site Investigation
Reports) from information available publicly
and from a visual inspection of the Site. .

The Project Manager gives an instruction ‘ml
dealing with an unforeseen condition, cau:id
by the Employer, or additional work required
for safety or other reasons. Ly -

‘Other contractors, public authorities, ut111t1es,
.or the Employer does not work within the
dates and other constraints stated in the
Contract, and they cause delay or extra cost to
the Contractor.

' The advance payment is delayed. --,k
The effects on the Contractor of any of ; The
Employer’s Risks. e

The Project Manager unreasonably delc’Vs
issuing a Certificate of Completion. N

oL
i,

| Other Compensation Events described in the

Contract or determined by the Project
Manager shall apply. '

S

L e=b
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55.2 If a Compensation Event would cause additional
cost or would prevent the work being Completed
beforra the Intended Completion Date, the Contract
Price} shall be increased and/or the Intended
Completion Date shall be extended. The Project
Manager shall, upon consultation with Employer,
decide whether and by how much the Contract
Pnce"shall be increased and whether and by how
much the Intended Completion Date shall De
extended

55.3 As sgon as information demonstrating the effect of
each | Compensation Event upon the Con’cractor S
forecast cost has been provided by the Contractor, it
shall ‘be assessed by the Project Manager, if agreed
by the Employer, the Contract Price may :be
ad]usted accordingly. If the Contractor’s foreca° 1118
deemed unreasonable, the Project Manager.;in
1

consultatlon with Employer shall ad]ust the
Contract Price based on the Project Manager S own
forecast. »

554 The | Contractor shall not be entrtled -fo
compensatron to the extent that the Employer s
interests are adversely affected by the Contractor’s
not havmg given early warning. or not havmg
cooperated w1th the Project Manager.

i

56 Effect of Changes
in Tax Laws

56.1 The] roject Manager shall adjust the Contract Pik ice
if taxes, duties, and other levies are changad
between the date 28 days before the submission of
tenders for the Contract and the date of the i'=5t
Comple’aon certificate. The adjustment shall be the
charllge in the amount of tax payable by the
Contractor, provided such changes are not already
reflected in -the Contract Price or are a result of
GCC 50.

562 In the event that the Laws Govermng Taxes, Dutles.
and| other levies have changed. between ’gi‘;e
SIgnature date and the last completion certificaie
thereby affecting the Contract Price, the Employer-
and the Contractor, shall mutually adjust tnej

contract price accordingly.




o
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57 Price Adjustment

57.1 If applicable and stated in SCC, the amounts
payable to the Contractor, pursuant to GCC 53.1
may be adjusted in respect of the rise or fall in the
cost |of labor, Contractor’s Equipment, Plant,|
materials, and other inputs to the Works, by
applying to such amounts the formulae prescrﬂj'-‘d
in thls clause.

572 To the extent that full compensation for any risejin
costs| to the Contractor is not covered by the
provisions of this or other clauses in the Contract,
the unit rates and prices included in the Con'tr'a'ct
shall{be deemed to include amounts to cover the
contingency of such other rise of costs.

57.3 The adjustment to be applied to amount payable to
the Contractor as certified in Payment Certlflcaies
shall | be determined formulae for each of ‘the
currenc1es in which the Contract Price is payable.
No ad]ustment is to be applied to work valued.qn
the b sis of Cost or current prices. The formugae
shall be as follows; .

ey

|
Prndgepin=lo Mn-Mo ,En-Eo .
Lo Mo Eo

where; | SR

|l.t

Pn is a price adjustment factor to be applled to Ene
amount in each specific currency for the payment of fhe
work carried out in the subject month, where sr:ch
varlatiom;f and daywork are not otherwise sub]ect fo
ad]ustmeAt .




aisa con;
representis

payments;

b, ¢, d, et¢

the estimated proportion of each cost element (labor

materials,
sections th
the Apper
be one;

Ln, Mn, E
prices of

origin for
Clause 57,

Lo, Mo, E
prices cor

date specTed in Sub-Clause 57.5 il

stant, specified in the Appendix to Tender,
g the nonadjustable portion in contractual

., are weightings or coefficients representing

equipment usage, etc.) in the Works or
lereof, net of Provisional Sums, as specified in
dix to Tender; the sum of a, b, ¢, d, etc., sHall

n, etc., are the current cost indices or referernice
the cost elements in the specific currency of
month “n,” determined pursuant to Sub-
5, applicable to each cost element; and

o, etc., are the base cost indices or refererice
responding to the above cost elements at thie

i

The value of net work done, certified by the Project

Manager,
payable
deductio
decrease

in any monthly Interim or Final Certificate as
y the Employer to the Contractor before
of any retention money shall be mcreased or
by an amourit of ‘F'.

PR




where;

The effectwe value Pc of work done which is to be

subjected to
between:

(Y

(1)

i increase or decrease shall be the difference

the amount which, in the opinion of the
roject Manager, is due ta the Contractor
under Clause 45 (before deduction of retention
money and before deducting sums prevmu,,ly
aid on account) less:
any amount for payment or repayment of any
dvance payment;
Pany amount for materials on site (if any);
l1any amounts for nominated sub- contractors (If
any) '
any amounts for any other items based on
actual cost or current prices; or th
l|any sums for increase or decreases in thé
Contract Price paid under this Sub-Clause **
and =
the amount calculated in accordance with (i)
above of this Sub-clause and included in the
last preceding statement.

574 The ;éources of indices shall be those listed in‘the
Appendix to Tender, as approved by the Engineer.

Indic
shall

suppl
Price

es shall be appropriate for their purpose afid
relate to the Contractor’s proposed source of
y of inputs on the basis of which his Contriet
and expected foreign currency requirements

shall

have been computed. As the proposed basis

for price adjustment, the Contractor shall hate
submitted with his tender the tabulation ‘of
We1g|ht1ngs and Source of Indices in the Appendix
to Tender, which shall be subject to approval by the.
Engix

eer.

RN




57.5

The |base cost indices or prices shall be those

prevailing on the day 28 days prior to the latest date
for submission of tenders. Current indices or prices

shall be those prevailing on the day 28 days priorto
the la"st day of the period to which a particiiar
Inter1m Payment Certificate is related. If at any time
the clrrent indices are not available, provisiorial
indicés as determined by the Engineer will be used,
subject to subsequent correction of the amounts
paid to the Contractor when the current indices
become available.

57.6

It the Contractor fails to complete the Works withiin|
the time for completion prescribed under : GEC
21.1 ad]ustment of prices thereafter until the csate
of completion of the Works shall be made using
either the indices or prices relating to : the
presrcnbed time for completion, or the currént
mdllces or prices, whichever is more favorablesto
the Employer, provided that if an extension of tifrie
is granted pursuant to GCC 37.1 the above
provision shall apply only to adjustments made
after the expiry of such extension of time.

57.7

Thq weightings for each of the factors of cost giv: an
in the Appendix to Tender shall be adjusted Lf‘“

the | opinion of the Engineer, they have beén
rendered  unreasonable, unbalan¢ed, ‘or
inapplicable as a result of varied- or additioHal
worlk already executed or instructed under GCC
49 or for any other reason. o

"’q\ N '
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58 Retention

581 The Employer shall retain from each payment

du to the Contractor the proportion stated in the
SCC. The total amount of retention shall net
exdeed the amount specified in the SCC.

58.2 On completion of the whole of the Works, half the

total. amount retained shall be repaid to the
Contractor and the other half when the Defects
Liab 11ty Period has passed and the Project Manager
has certified that all Defects notified by the Project
Manlager to the Contractor before the end of .this

per1 bd have been corrected.

."j'}i'

58.3 On éompletion of the whale Works, the Contractor

may| substitute retention money with an “bn
demand” or unconditional Bank guarantee.

-
S e
-,
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59 Liquidated
Damages

59.1

59.2

29.3

59.4

The Contractor shall pay liquidated damages to the
Employer at the rate per day stated in the SCC for
each day that the Completion Date is later than the
Intem%led Completion Date. The total amount of
liquidated damages shall not exceed the maximum
amount of performance security specified in the
SCC.!| The Employer may deduct liquidated
damages from payments due to the Contractor.
Payment of liquidated damages shall not affect the
Conttactor’s liabilities.

If the Intended Completion Date is extended af‘
llqulﬁated damages have been paid, the Pro]eet
Manager shall correct any overpayment f
liquillated damages by the Contractor by adjusting
the next payment certificate. The Contractor-shall
be plaid interest on the overpayment, calculated
fron] the date of payment to the date of repaymen’c
at thle rates specified in GCC 53.1 :
W'hlere the Project Manager, after assessment of
work progress, upon satisfaction that the
Contractor will not complete the works within ti¥e
corll;tract period, may issue a notice to the
Contractor requiring the payment of hqu1dated
dau!nages pursuant to GCC 59.1 ' R

SERFCY:

Ifj the Contractor has not corrected a defects
within the time specified in the Employer’s notice,
the Employer will assess the cost of having the defect
corrected, the Contractor will pay this amount, and a
penalty for lack of performance calculated:;as
desched in GCC 46.1 :3;*1-;_

60 Bonus

60.1 Thé Contractor shall be paid a Bonus calculated at

theirate per calendar day stated in the SCC for each
day (less any days for which the Contractor is pa1cl
forlI acceleration) that the Completion is earlier than
the Intended Completion Date:. The PrQ]g_ct
Minager shall certify that the Works are complete,
although they may not be due to be complete.




61 Advance Payment

61.1

61.2

61.3

The Employer shall make advance payment to the
Contfactor of the amounts stated in the SCC by the
date {stated in the SCC, against provision by tle
Contractor of an Unconditional Bank Guarantee in
a forlrn and by a bank acceptable to the Employer in
amounts and currencies equal to the advance
payment. The Guarantee shall remain effective
untiljthe advance payment has been repaid, but the
amount of the Guarantee shall be progressively
redufed by the amounts repaid by the Contractor.

Interest will not be charged on the advance
payment. - f

The Contractor is to use the advance payment orly
to pay for Equipment, Plant,. Materials, -ahd
mobilization expenses required specifically for
execution of the Contract. The Contractor. shall
demonstrate that advance payment has been used
in this way by supplying copies of invoices or other

doc&ments to the Project Manager.

The advance payment shall be repaid by deductmg
propor’aonate amounts from payments otherwise
duejto the Contractor, following the schedule. of
completed percentages of the Works on a payme,nt
basis. No account shall be taken of the advance
payment or its repayment in assessing valuationspf
work done, Variations, price adjustments,
Compensation Events, Bonuses, or Liquidated
DaTages. '

62 Performance
Securities

62.1

The Performance Security shall be provided to the
Employer no later than the date-specified in the
Letﬁer of Acceptance and shall be issued in:an
amount stated in the SCC and form and by a bs; 1k
or |surety acceptable to the Employer, aad
denominated in the types and proportions of. the
cur renmeq in which the Contract Price is payab‘

The Performance Security shall be valid until a date
28 days from the date of issue of the Certificate: of
Completion in the case of a Bank Guarantee, and
until one year from the date of issue of . the

Cox[npletlon Certificate in the case of a Performance
Bond. S

] .
1 - H ‘_}l,;
|




62.2

Where circumstances necessitate the amendment of
the contract after signature, and such amendment is
effectled the Employer shall require the Cont'rac’for
to provide additional Performance Security to cover
for any cumulative increase of more than ten
perce;nt of the Initial Contract Price.

63 Dayworks

63.1

63.2

63.3

If applicable, the Dayworks rates in the
Contractor’s Tender shall be used for ‘small
additional amounts of work only when the Project
Manager has given written instructions in advance
for alditional work to be paid for in that way.

All work to be paid for as Dayworks shall ‘be
recmi'ded by the Contractor on forms approved wy
the Broject Manager. Each completed form shall; be
verified and signed by the Project Manager w1tfun
two days of the work being done.

The (Contractor shall be paid for Dayworks sub}ect

to otl?tammg signed Dayworks forrns e

64 Cost of Repairs

64.1

Loss or damage to the Works or Materials to"ibe
incorporated in the Works between the Start Date
and J’the end of the Defects Correction periods shall
be Fmed1ed by the Contractor at the Contract«:x
costy if the loss or damage arises from the
Contractor’s acts or omissions. X

| : Lol

E. Discharge of the Contract

I
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65 Completion
Certificate

65.1 The Contractor shall request the Project Manager
to issue a certificate of Completion of the Works,

and | the Project Manager will so issue upon
sahsnfacnon that the work is completed.

66 Site Hand Over

66.1 When the Certificate of Completion is issued by

the Pro]ect Manager, the Contractor shall
han lover the site and the works to the Empleyer
W1thm time specified in the SCC

67 Final Account

67.1

67.2

Up?n the expiry of the defect liability period, the
Contractor shall supply the Project Manager with
a detailed account of the total amount that the,
Contractor considers payable under the Contrah
The Project Manager shall, within fifty six {56)
da}"fs, verify the account and, upon satisfaction,
cer?ify any final payment due to the Contractor
and thereafter issue a defect liability certificate.”

In the event the Project Managet is not satisfied
with the Account submitted by the Contractor
puh suant to sub-Clause 67.1, shall within 56 dats
1ss|ue a schedule of correction. If the final accou’nt
remains unsatisfactory after it has ‘been -fe-
submltted the Project Manager shall, up(?n
consultation with the Employer, decide on'the
amount payable to the Contractor and 1ssue a
payment certificate.

|

68 Operating and
Maintenance
Manuals

68.1

The Contractor shall supply to the Employer -the
“asl built" Drawings and/or operating and
maintenance manuals and any other relatid
documents by the handover period stlpulated;:n
the SCC pursuant to GCC 66 ST e

ix.'

_.,5:

If the Contractor docs not supply the Drawings
anii /or manuals stated in GCC 68.1 by the dates
specified pursuant to clause 66 of the GCC, or
théy do not receive the Project Manager’s
ap roval, the Project Manager shall withheld:the
amount stated in the SCC from payments dugyto
the Contractor. . Eﬁﬁ.

69 Termination

69.1

The Employer or the Contractor may terminate t'he

Contract if the other party causes a fundarnen al
br}each of the Contract.




69.2 Funcflamental breaches of Contract shall inclﬁ'&e,
but shall not be limited to, the following:

(2)

(b)

©)

(d)

(f)l

(g)

(h)

0|

@

:the Contractor stops work for 28 days when

no stoppage of work is shown on the
current Works Programme and the

stoppage has not been authorized by lhe
Pro]ect Manager; :

the Project Manager instructs the
Contractor in writing to delay the Works
progress , and the instruction is.ft
withdrawn in writing within 28 days. =
contractor’s failure to submit
performance  security within the time
stipulated in the SCC;

the Employer or the Contractor - is
declared bankrupt or goes into
liquidation  other than for ..,a
reconstruction or amalgamation; i

a payment certified by the Project - ¥ -
Manager is not paid by the Employer to
the Contractor after 84 days from the d ate
of the Project Manager's certificate; '~

Failure of the Contractor to correct the .
defect after lapse of time specified in the -
notice to correct defects issued by the

G
Project Manager.;

where the Contractor fails to furnish ard
maintain the required Site Security
pursuant to GCC 35; and L
The contractor does not maintain security
which is required; and

the Contractor has delayed the completion of
the Works by the number of days for which
the maximum amount of liquidated damages
can be paid, as defined in the SCC. )

if the Employer determines, based on the
reasonable evidence, that the Contractor Has
engaged in corrupt, coercive, collusive,




EX T

B

69.3

obstructive or fraudulent practices .4n
competing for or in executing the Contract.

For the purpose of this paragraph:

“corrupt practice means the offering, giving
| receiving or soliciting of anything of value to
influence the action of a public officer in the
procurement process or contract execution;.. |

“coercive practice” means impairing or|
harming, or threatening to impair or-hazm
directly or indirectly, any party or ‘the
property of the party for the purpose.of
influencing improperly the action or that
party in connection with public procurement
or in furtherance of corrupt practice , or
fraudulent practice;

collusive practices” means 1mpa1r1ng ot
harming, or threatening to impair or harm
directly or indirectly, any part or the property
of the Party for the purpose of influencing
| improperly the action or a part or ,in
connection with public procurement 91'
government contracting or in furtherance of a
corrupt practice or a Fraudulent Practice . .

“fraudulent Ppractice” means © - a
misrepresentation of facts in -order to
influence a procurement process or the
execution of a contract to the detriment of t‘1e
Employer and includes collusive practn;es
among tenderers, prior to or after submlsmrgn
designed to establish tender prices at artificial

non-competitive levels and to deprzve

the employer of the benefits of free and open
competition;

“obstructive practice” means acts intended to
- materially impede access to. required
' information in exercising a duty under i}:lub
Contract; -

li,.‘h

When either party to the Contract gives notice of
cl:l Fundamental breach of Contract to the - otH

Party for a cause other than those listed unﬂer
Sub Clause 69.2 above, the Project Manag?er
shall decide whether the said breach *is

. ar
S

—




69.4

69.5

fu‘hdamental or not.

Notw1thstandmg the above, the Employer may
termmate the Contract for convenience.

If the Contract is terminated, the Contractor shall
stopH work immediately, make the Site safe and

secure, and leave the Site as soon as reasonably
possrlble

R

70 Payment upon
Termination

701

If the Contract is terminated because of a
funcﬁamental breach of Contract by the Contractor,
the Project Manager shall issue a certificate for the
value of the work done and Materials ordered less
advhnce payments received up to the date of the
issue of the certificate and less the percentage to
app y to the value of the work not completed. as
spe(“nfled in the SCC. Additional L1qu1dated
Damages shall not apply. If the total amount due
to the Employer exceeds any payment due to the
Contractor, the difference shall be a debt payable
to the Employer.

1

70.2

If the Confract is terminated for the Employer s
cont enience or because of a fundamental breach of
Contract by the Employer, the Project Manager
shall issue a certificate for the value of the work
dole, Materials ordered, the reasonable,.cost of
removal of Equipment, repatriation of the
Cohtractor’s personnel employed solely on ihe
Works, and the Contractor’s costs of protectmg
and securing the Works, and less advamce
payments received up to the date of the CGI‘tlfICﬁlP

A
3
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71 Property

71.1 All |Materials on the Site, Plant, Equipment,
Temporary Works, and Works shall be deemed to
be trJ e property of the Employer if the contract is-

terminated for fundamental breach by the
Contractor, ’

72 Suspension of
Financing

721 In the event that the source of financing ‘is
suspended to the Employer, from which part of
the payments to the Contractor are being made:

(@) | The Employer shall notify the Contractor of
 such suspension within seven (7y days of
having received the financing agency’s
suspension notice.

(b) | After the Notice has been issued and Witljéin
fourteen (14) days, the Parties shall mutuaily
agree on the future events of the Contract .

73 Force Majeure

73.1  Neither Party shall have any liability or- e
déemed to be in breach of the Contract for any
delay or other fajlure in performance of its
olgligations under the Contract, ‘if such -delay or

fa%lure is a result of an event of Force Majeure.

73.2 F?r purpose of this clause, “Force Majeurg”
means an event which is beyond the reasonable
control of a Party, is not- foreseeab'Ie,;';_‘ﬁs
unavoidable, and its origin is not dueto
negligence or lack of care on the part of a Party,
and which makes a Party’s performance of its
obligations  hereunder  impossible  or 50
impractical as reasonably to be considei'gd
impossible in the circumstances, and includes,
blllt is not limited to, war, riots, civil dism:der,
eelu'thquake, fire, explosion, ~storm,  flood,
epidemics, or other adverse weather conditions,
strikes, lockouts or other industrial actiori (except
where such strikes, lockouts or other industtial
action are within the power of the Party invokitig
Force Majeure to prevent ' o T

733 If a Party (hereinafter referred to as “the Afféctgd
Party”) is or will be prevented from performing
its substantial obligation under. the contract Ky
Fl'orce Majeure, it shall give a Notice to the other
PLarty giving full particulars of the event and
circumstance of Force Majeure and the .reasons
for the event of Force Majeure preventing .the

Affected Party from, or delay the Affected Pasity
; B’
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VII. BILL OF QUANTITIES




PROPOSED CONSTRUCTION OF GRUMFET BRIDGE AT KIRAWIRA B IN SERENGETI
NATIONAL 'ARK
BILL OF QUANTITIES
ITEM DESCRIPTION OF WORKS I OTY |UNIT |RATE AMOUNT
General Requirement and Provisions
Vlow for mobilization and demobilization
EJorsite including
construction of temporars diversion | sunt | 2R000.000.06G1  28.000.000,00
o MW rer isurance. works plants and
< ; : ) I sum J.000.000.00 4.000,000,.00
eguipment, and third parts
3 M How Tor faboratory test ol materials i sum N.000.000.00 S.000.000.00)
! :
Allow for community sesinsitization and
' J Hacilitation on lighting
against COVID T alleyiation throuzhout
2 ) i danbeiie o I sum 2.000.000.00 2.000,000.00
the construction period
Exeavation and Larthworks
Mow for site clearance ol bushes small
|5 rees, undergronth and
| the like including erubbing up their roots | sum S.000.000.00 S.000.000,00)
1 [Escavating on normal soil for abutment
| Jand pier bases not
| . s . -
seeeding LSm deep and disposal of "
AteREE WRELERRE C1 804 ma3 5000000 3.320.000.00
debries
)' * i ) Naol
. [Pite: ‘.““"l" bt no 07 ma S.000.00 [R50 00
exceeding 3.om deep
| 8 [Excavating on rock surlaces 28 ma3 [ S0.000 00 A0 nhe oo
i Hardeore
! 200mm stone hardeore base , s o a ’
[ X . 15N mJ AS3.000.00 S50 000 00
laid o river bed '
Concrete works
i - & . ~
! Plain conerete grade 15omin ratio 1:3:6)
]5 1O 150mm bed 252 m> 30.000.00 7.560.000.00
i‘ Plain conerete grade 13 (mix ratio 1:3:6)
i 1T f150mm bed 278 m?2 Q0,000,001 2302000000
it 12 [Foundation 38 ma3 S00,000.00 [9.000,000.00
R.C grade 25 (mix ratio 1:1.5:3)
[2 0 [ Abutment base 29 ma 450.000.00 [ 3.030.000.00
13 [Wing wall 28 ma 430,000,001 12,600,000,00
[4 [ Abutment 2 ma 430.000.00 9.900.000,00
|5 [Pier bases 14 ma 430.000.00 0.300.000,00
16 |Piers A ma 430.000,00 I 5.300.000.00
. ! I i )
v ona A ST e o | & -
WY AKIRE INLVE S : .
v i > AN/
& |' '2 o - o) L lj &\ \A‘U-"‘('L\ \J‘)'LQ
oo e
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17 |Horizantal beams i ma 430.000.00 J.930.000.00
I8 [200mm average thick deck slah 130 m? [20.000.00 1 15.600.000,00
19 1230 8 300mm kerb 73 m | 30,000,00 FO.800.000.00)
Highensile steel reintforcements 1o BS
449 with and including hooks. distanee
blocks. tying wires and
20 [ 20mm diameter (40 ko 5.500.00 3.520.000.00
21 [Tomm diameter a0 ko 3.500.00 495.000.,00
22 [12mm diameter 10200 ko 55300000 36.100.000.00
NI steeT har FeiToreentents to B9ad49 |
with and including hooks. distance hlocks. g
ning wires and i
23 [8mm diameter (U0 ke 3.300.00 3.795.000.00 |
Formworks o 2 i
24 [NV ertical sides of abutment bases k¥ m2 33.000.00) 1 190.000,00
25 [\Nertical sides of pier bases 25 m2 25.000.00 875.000.00
23 [Nertical sides of abutment 110 m2 A3.000.00 3.850.000.00
26 |Vertical sides of wing wall 190 m2 35.000.00 6.650.600.00
26 [Vertical sides of piers 2325 m2 35.000.00 7.875.000.00
Sides ot upstand Feam an ‘in‘ W deck
27 ILIW VLB Bes Bliietges oF des 02 m2 35.000.00]  2.170.000.00
slab
28 ISides of soffites of beam 84 m2 35.000.00 2.940.000.00
20 |Sollites of deck slab 120 m2 33.000.00 4.330.600.00
Ixpansion joint
(i Softwood or equal and approved {ibres for g m2 130.000.00 [.330.000.00
' expansion joint over H0DOmm high
Construction joint
o Three Tayers o rooting 1ol elued tovcther
with and
including bitumen on joint sPuee hetween ‘
™ : inem 2000000 Hn 20000011 01

lop surface of piers and

bottom surface beam

Guide rails
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oa ISapply and fix 86omm hich cuide vails
"_ ) -
’ comprising of Stham j
diamegter mild steel vertical pipe spaced at
F300mm centers
cast in concrete kerbs welded and painted N . o
; . /G m A00.000.00 22.800.000,00
with ant- rust paint
v~ (LONC Masenm i aranite stones and ‘ 3
oy : = - 1-20) m2 S.000.00 OO0, 600,00
cement sand mortar ¢ 14 joints
2530mm cut ofwall
Galvisised torramesh or
M fapprovedequivalency for sahions boxes
sizes
in approved sizes filled with eranular ) . . ,
{ F 20 ma JNOO0.00 1 TO.800.006.00
STONCS s per |
structural engineer's approval j -
| Provide tor THOmm PO wheepholes o . l 5 :
Il A= L | 1em 2.000.000.00 2000 000 010
i retaining stroctures
] and gabions as per engineers approval |
!
|
Alow Tor hackTilling compacted in Tay ors ]
oot exceeding 200mm in both approaches I em | 20.000.000.007  20,000.000.00
of the Bridee
SUB TOTAL ISN645.060.00
ADD: Contingencey 16.901.108.00
TOTAL 376.546.108.00
ADD: 189 VAT 07.778.299.44
? GRAND TOTAL CARRIED TO GENERAL ; 14432440744
i SUMDMARY T
L
budngst 304 847 599 44
. i 5 rpe balange 139 475 708 00
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ViI. FORMS OF SECURITIES




1. Performance Bank Gu

[The bank/successful tenderer providi

arantee [Unconditional]

ng the Guarantee shall fill in this form

in accordance with the instructions indicated in brackets, if the Employer

requires this type of security.]

finsert bank’s name, and address of issuing branch or office]

Beneficiary: {insert name and address of|

Date: [insert date]

PERFORMANCE GUARANTEE No.:
We have been informed that [insert na
Contractor") has been awarded a Con
Contract] dated with you, for the exect
description of Works] (hereinafter called

Furthermore, we understand that, accg

Employer]

[insert Performance Guarantee number]

me of Contractor] (hereinafter called "the

tract No. [Insert reference number of the
ition of [insert name of Contract and brief
'the Contract").

rding to the conditions of the Contract,

a performance guarantee is required.

At the request of the Contractor, we [insert name of Bank] hereby irrevocably
undertake fo pay you any sum or sums not exceeding in total an amount of
[insert amount in figures] (finsert amount in words]), such sum being payable in
the types and proportions of currencie? in which the Contract Price is payable,
upon receipt by us of your first demand in writing accompanied by a written
statement stating that the Contractor is in breach of its obligation(s) under the
Contract, without your needing to prove or to show grounds for your
demand or the sum specified therein. ‘

This guarantee shall expire no later than twenty-eight days from the date of
issuance of the Taking-Over Certificate, calculated based on a copy of such
Certificate which shall be provided to us, or on the [insert number day of
[insert month], [insert year], whichever occurs first. Consequently, any demand
for payment under this guarantee must be received by us at this office on or
before that date. '

[signature(s) of an authorized representati%e(s) of the Bank ]




2. Performlance Bond

By this Bond, {insert name and address |of Contractor] as Principal (hereinafter
called “the Contractor”) and [insert name, legal title, and address of surety,
bonding company, or insurance company] as Surety (hereinafter called “the
Surety”), are held and firmly bound unto [insert name and address of Employer]
as Oblige (hereinafter called “the Employer”) in the amount of [insert amount
of Bond] [insert amount of Bond in words], for the payment of which sum well
and truly to be made in the types and jproportions of currencies in which the
Contract Price is payable, the Contractor and the Surety bind themselves,
their heirs, executors, administrators) successors, and assigns, jointly and
severally, firmly by these presents.

Whereas the Contractor has entered into a Contract with the Employer dated
the [insert number] day of [insert mc”mth] [insert year] for [insert name of
Contract] in accordance with the docurnents, plans, specifications, and
amendments thereto, which to the exteht herein provided for, are by reference
made part hereof and are hereinafter réferred to as the Contract.

Now, therefore, the Condition of this Obligation is such that, if the Contractor
shall promptly and faithfully perform the said Contract (including any
amendments thereto), then this obligation shall be null and void; otherwise it
shall remain in full force and effect. Whenever the Contractor shall be, and
declared by the Employer to be, in default under the Contract, the Employer
having performed the Employer’s ob"hgahons there under, the Surety may
promptly remedy the default, or shall promptly:

(1) complete the Contract in acqordance with its terms and conditions;
or

(2) obtain a Tender(s) from quahfled tenderers for submission te the
Employer for completing the Contract in accordance with its terms
and conditions, and upon determination by the Employer ‘and the
Surety of the lowest responsive Tenderer, arrange for a Contract
between such Tenderer and |Employer and make available as work
progresses (even though there should be a default or a succession of
defaults under the Contract or Contracts of completion arranged
under this paragraph) sufficient funds to pay the cost of completion
less the balance of the Contract Price; but not exceeding, 'including
other costs and damages lfor which the Surety may be liable
hereunder, the amount set florth in the first paragraph hereof. The
term “Balance of the Conttact Price,” as used in this paragraph,
shall mean the total amount payable by the Employer to the
Contractor under the Con |‘act, less the amount properly paid by
the Employer to the Contractor; or




—

(3) pay the Employer the amount required by the Employer to

complete the Contract in acc
up to a total not exceeding th

The Surety shall not be liable for a gre
this Bond.

ordance with its terms and conditions
e amount of this Bond.

ater sum than the specified penalty of

Any suit under this Bond must be instituted before the expiration of one year

from the date of issuance of the Cer’cL’Elc:<

No right of action shall accrue on this |
corporation other than the Employer
administrators, successors, and assigns

ate of Completion.

Bond to or for the use of any person or
named herein or the heirs, executors,
of the Employer.

In testimony whereof, the Contractor has hereunto set its hand and affixed its
seal, and the Surety has caused these presents to be sealed with itsicorporate

seal duly attested by the signature of ;
day of [insert month], [insert year].

ts legal representative, this [insert day]

Signed by [insert signature(s) of authorized r§preseniative(s)]

on behalf of [name of Contractor] in the cap

city of [insert title(s)]

In the presence of [insert name and signature of witness]

Date [insert date]

Signed by [insert signature(s) of authorized répresentative(s) of Surety]
on behalf of [name of Surety ] in the capacity of [insert title(s)]

In the presence of [insert name and signature
Date [insert date]

of witness]




P,

3. Bank Guarantee f(l)r Advance Payment

[Bank’s Name, and Address of Issuing Branch or Office]

Beneficiary: [Name and Address of Employer]

Date:

ADVANCE PAYMENT GUARANTEE No.:

We have been informed that [name of Contractor] (hereinafter called "the
Contractor") has been awarded Contract No. [reference number of the contract]
dated with you, for the execution of [name of contract and brief
description of Works] (hereinafter called jthe Contract").

Furthermore, we understand that, according to the conditions of the Contract,

an advance payment in the sum {amount in figures] (__) [amount in words] is to
be made against an advance payment guarantee.

At the request of the Contractor, we [name of Bank]hereby irrevocably
undertake to pay you any sum or sums not exceeding in total an amount of
[amount in figures] ( ) [amourjlt in words] upon receipt by us of your
first demand in writing accompanied by a written statement stating that the
Contractor is in breach of its obhgatlon under the Contract because the
Contractor used the advance payment for purposes other than the costs of
mobilization in respect of the Works.

It is a condition for any claim and payment under this guarantee to be made
that the advance payment referred to above must have been received by the
Contractor on its account number at {name
and address of Bank].

The maximum amount of this guarantee shall be progressively reduced by the
amount of the advance payment repaid by the Contractor as indicated in
copies of interim statements or payment certificates which shall be presented
to us. This guarantee shall expire, at t}11e latest, upon our receipt of a copy of
the interim payment certificate md1cat1ng that eighty (80) percent of the
Contract Price has been certified for payment, or on the ___ day of ____,

2__, whichever is earlier. Consequently, any demand for payment under this
guarantee must be received by us at this office on or before that date.

|

Yours truly,

Signature and seal: I

Name of Bank/Financial Institution:
Address:
Date: ‘




from performing its obligations under the
Contract. The Notice shall be given Wltbm
folrteen days after the Affected Party becornes
aware, or should have become aware, of the

relevant event or circumstances constltutmg
Fo ce Majeure;

734 The Affected Party shall use reasonable efforts
tc! mitigate the effects of the event of Force
Ma}eure and shall endeavour to minimise any

delay in the performance of the contract as a
result of Force Majeure; _ ST

73.5 The Affected Party shall give Notice to the o’rﬁrer

Party when it ceases to be affected by the F&fte
Majeure; and

73.6 Upon completion of the event of Force Majeure
and issuance Notice pursuant to GCC 73.3 the
Ajl;fected Party must, as soon as reasonally
pracﬁcable recommends the performance of ‘its

obligations under the contract. Wheré “the
fected Party is the Contractor, the Contractor
must provide a revised Work Program
rescheduhng the Works to minimise the effect,,)r

the prevention or delay caused by the event .of
Force Majeure.

v .ti."

74 Release from
Performance

741 I the event the Affected Party have used &Y
reasonable efforts to mitigate the effect of the -event. &-if
force Majeure .and minimize any delay " in the
perform?nce of the contract as result of force Ma]eure
but the effect of force Majeure still subsist, the Projéct

Manageli upon written consent of the' employet shail

certify that the Contract has been frustrated. ' i,;‘_ '
CE
Upon certification by the Project Manager pursuant to
GCC 7441 the Contractor shall make the site safe arid
stop work as quickly as possible after receiving t‘he

certificate and shall be paid for all Works carried oirt.:*:

. r.t




months. |
Dayworks| are varied work inputs subject” to
payment on a time basis for the Contractor’s
employeesiand Equipment, in addition to payments
for associated Materials and Plant.

A Defect i any part of the Works not completed in
accordance with the Contract.

The Defects Liability Certificate is the certificate
issued byl Project Manager upon correction of
defects by the Contractor.

The Defects Liability Period is the period named in
the SCC and calculated from the Completion Date. :

Drawings| means the drawings of the works, as
included in the contract and any additional or
modified drawmgs issued by (or on behalf of) the
Employer in accordance with the contract.

Effective Contract date is the date shown in the
notice of Contract Commencement issued by the
Employer| upon fulfillment of the conditions
precedent stipulated in Clause 3 of the GCC.

The Employer is the person named as employer in
the SCC and the legal successors in title to this
person. o

Equipment is the Contractor's machinery and
vehicles brought to the Site to execute the Works.

Force Majeure means an unforeseeable event which
is beyonci reasonable control of either Party and
which makes a Party’s performance of -its
obhgahoan under the Contract impossible or so
1mpract1ca1 as to be considered impossible under the
circumstancces.

For the purposes of this Contract, “Force Majel:lre”
means ar event which is beyond the reasonable
control of'a Party, is not foreseeable, is unavoidable,
and its or1g1n is not due to negligence or lack of care
on the part of a Party, and which makes a Party’s
perforrnaI ce of its obligations hereunder impossible
or so impractical as reasonably to be considered
impossiblr: in the circumstances; and includes, but is

not lirruted to, war, riots, civil disorder, earthquake,




fire, explosion, storm, flood, epidemics, or other
adverse weather conditions, strikes, lockouts' or

lockouts of other industrial action are within the
power of |the Party invoking Force Majeure to
prevent), confiscation.

The Intended Completion Date is the date on
which it is intended that the Contractor shall
complete the Works. The Intended Completion
Date is sPec1f1ed in the SCC. The Intended
Completion Date may be revised only by the Project
Manager by issuing an extension of time or an

acceleration order.
\

Materials are all supplies, including consumables,
used by the Contractor for execution of the Works.

Plant is any integral part of the Works that shall
have a mechanical, electrical, chermcal or biological
function.

The Pro]elct Manager is the person named in the
SCC (or any other competent person appointed:hy
the Empl iyer and notified to the Contractor, to act
in replacement of the Project Manager) who is
responsible for supervising the execution of the
Works and administering the Contract. .

The Site 1% the area where works are to be executed
as spec1f1ed in the SCC.

Site Invleshgatlon Reports are factual and
interpretative reports about the surface and
subsurface conditions at the Site that were included
in the Tendering documents as indicatéd in thie
SCC.

Specification means the Specification of the Works
included {in the Contract and any modification or
addition made or approved by the Project Manager.

The Start Date is given in the SCC. It is the latest
date whexii the Contractor shall commence exectition
of the Works. It does not necessarily cdincide with
any of the Site Possession Dates.

A Subcon’tractor is a person whethet natural “or
legal who has a Contract with the Contractor to

other industrial action (except where such strikes, .

carry out| a part of the work in the Contract, which
i ; Tt

- e = i g—



includes work on the Site.

Temporary Works are works designed, constructed
installed, and removed by the Contractor that are
needed for construction or installation of the Works.

A Variation is an instruction given by the Project
Manager 1n consultation with the Employer, that
varies the Works.

The Worllcs are what the Contract requires the
Contractor to construct, install, and turn over to the
Employer,as defined in the SCC.

———r



2. Interpretation

21

22

23

In interpreting these Conditions of Contract
headmgs and marginal notes are used for
convenience only and shall not affect their
1nterzretahons unless  specifically  stated;
references to singular include the plural and vice
versa; and mascullne include the feminine.
Worc{s have their ordinary meaning under the

lan Hage of the Contract unless specifically
defined.

If sectional completion is specified in the SCC,
references in the Conditions of Contract to the,
Works, the Completion Date, and the Intendeg
Completion Date apply to any Section of the
Works (other than references to the Completlon
Date| and Intended Completion Date for the‘
whole of the Works).

The documents forming the Contract shall be
interpreted in the following order of priority:

(1)] Form of Contract, : .
(2)! Special Conditions of Contr'c;ct, 3
(3)] General Conditions of Contract, ;1‘?'
(4)] Letter of Acceptance, “ _
(5), Certificate of Contract Commencement,

(6) Specifications,

(7Y Drawings,
(8)i Bill of Quantities,
)

(10) Any other document listed in the Specia'f
Conditions of Contract as forming part 0'
the Contract. )

Contractor's Tender, and

i
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3. Conditions
Precedent

3.1

effecton |  the date on which the following conditions
have been|  satisfied:-

3.2

3.3

Haying signed the Contract, it shall come injo

a) Submission of performance Se;curity in the
form specified in the SCC; and

.b) Furnishing of Unconditional Advance
ayment Guarantee.

If the Conditions precedent stipulated on GCC 3.1

is not met by the date specified in the SCC trus
contract shall not come into effect; -

If ithe Employer is satisfied that each of the
cor}drtlons precedent in this contract has begn
satisfied (except to the extent waved by him, but
subject to such conditions as he shall impose in
respect of such waiver)he shall promptly issue.to
th contractor a certificate of Contract
coriamencement which shall confirm the start
date. S

fe

. Language and

Law

41 The || language of the Contract and the 15

govTrrung the Contract are stated in the SCC.

(s

. Confidentiality

5.1 The Service Providers, their Subcontractors, and ;he

Personnel of either of them shall not disclose ahy
proprietary or confidential information relatmg ;fo
the |Project, the Services, this Contract, or the
Employer’s business or operations without the

prrolr written consent of the Employer. L ar
| '

. Project Manager’s

role

6.1

Excépt where otherwise specifically stated, "le
Pro]ect Manager will supervise execution of ,,rle
confract between the Employer and the Contractor. r
TheH Project Manager shall have no authorlty o

ameind the contract. . :ti.- ,

. Delegation

71

The|Project Manager may upon prior consent of ﬂre
employer and after notifying the contractor,
delégate any of his duties and responsibilities. to
othér people except to the Adjudicator, and miay
cancel any delegation after notifying 'Lhe
Corirtractor. T
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8. Communications

8.1 Communications between the Parties to t’ﬂe
Cont!ract shall be effective only when in writing.
whether in hard or electronic form that provides
record of the content of the communication. A
notme shall be effective only when it is delivered at
the alddress specified in the SCC.

9. Subcontracting

91 The Contractor may subcontract with the
approval of the Project Manager, subject #o
corllsulta’non with the Employer. Subcontractlr"g
shall not alter the Contractor's obligations. . @

{l,}f.

10. Assignment

make other disposition of this Contract or any part
thereof, or any of the Contractor's rights, claims ‘or
0bl1gat10ns under this Contract except with the
pI‘lOI' written consent of the Employer.

10.1 Thei{Contractor shall not assign, transfer, pledge or

11. Liability of Joint
Venture

12. Other Contractors

111  If| the Contractor constitutes a joint Venture,
consortium or other unincorporated groupmg af
two Or motre persons: ,i.‘
(a) These persons shall be jointly and: severally

liable to the Employer for the performaru“e
' of the Contract; i
(b) These person shall notify the Employer of
their leader who shall have the authority to
' bind the Contractor and each of these
persons; and ._ R

[

\1

(c) The Contractor shall not alter. | ;15
composition or legal status without the
| prior consent of the Employer. . .

ALY

12.1 The Contractor shall cooperate and share the Site
w1t other contractors, public authorities, utilitiés,
and the Employer between the dates given in the
Schedule of Other Contractors, as referred to-in the
SCC. The Contractor shall also provide facilities
anch services for them as desctibed in the Schedule.
The Employer may modify the Schedule of Othe1
Contractors, and shall notify the Contractor of any
such modification in

i

i
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13. Personnel

13.1 The Contractm shall employ the key persontiel
named in the Schedule of Key Personnel, as referred
to in the SCC, to carry out the functions stated in the
Schedtile or other personnel approved by the Pro]ect
Manager. The Project Manager will approve any
proposed replacement of key personnel only if their
relevant qualifications and abilities are substantially
equal fto or better than those of the personnel hsted
in the|Schedule. ;

13.2 If the [Project Manager asks the Contractor to remcve
a person who is a member of the Contractor’s staff.or
work|force, stating the reasons for, the Contractor
shall lensure that the person leaves the Site witkin
severl days and has no further connection with the
workiin the Contract. ;

14. Employer's and
Contractor’s Risks

14.1 The|Employer carries the risks which this Conh:act
states are Employer’s risks, and the Contrac..or
carries the risks which this Contract states are

|
Contractor’s risks. Vid

3
s
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15. Employer’s Risks

15.1 From the Start Date until the Defects Correction

15.2 From the Completion Date until the Defects

Certificate has been issued, the following are
Employer’s risks: :

(@) [The risk of personal injury, death, or loss of or
damage to property (excluding the Works,
Plant, Materials, and Equipment), which are
due to

(i) wuse or occupation of the Site for the
' purpose of the Works, which is the
unavoidable result of the Worksor

(ii) negligence, breach of statutory duty, or
| interference with any legal right by the
| Employer or by any person employed by
or contracted to him except ‘the
Contractor, ’ . 1
(b) The risk of damage to the Works, Plant,
Materials, and Equipment to the extent thgi, it
is due to a fault of the Employer or in %be
Employer’s design,

Corirection Certificate has been issued, the risk of
loss of or damage to the Works, Plant, and '
Materials is an Employer’s risk except loss or
dan:lage due to

(1) a Defect which existed on the Completion
Date, 3

(.

[

1) an event occurring before the Completmn
Date, which was not itself an Emiployel’s
risk, or

(ii) the activities of the Contractor on the Site aJer
the Completion Date. :

16. Contractor’s Risks

16.1 From the Starting Date until the Defects Correction

Certificate has been issued, the risks of personal
injury, death, and loss of or damage to propeity
(including, without limitation, the Works, Plant,
Materials, ‘and Equipment) which are. ot
Errl{ployer's risks are Contractor’s risks. SR

At
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17. Insurance

17.1 The Fontractor shall provide, in the joint names, of
the Employer and the Contractor, insurance cover
from the Start Date to the end of the Defects
Liability Period, in the amounts and deductibles
stated in the SCC for the following events which
are c ue to the Contractor’s risks: RN

(@) |loss of or damage to the Works, Plant, and
Materials; 2

(b) ]loss of or damage to Equipment;

(c) iloss of or damage to property (except {"le
' Works, Plant, Materials, and Equ1pment)‘ ’In
connection with the Contract; and W

(d) | personal injury or death.

17.2 Policies and certificates for insurance shall ‘be
deli}rered by the Contractor to the Project Manager
for the Project Managet’s approval before the Start
Date.  All such insurance shall provide for
conllpensauon to be payable in- the types an
prc;portlons of currencies required to rectify the lpz-s
or damage incurred.

173 If the Contractor does not provide any of t‘le
polr&aes and certificates required, the Employer
may effect the insurance which the Contractor
should have provided and recover the .premiums
the] Employer has paid from payments otherwjse
due to the Contractor or, if no payment is due, ghe
paf‘/ment of the premiums shall be a debt due.  §#,

{

17.4 Alteratlons to the terms of insurance shall not De
made without the approval of the Project Manager

17.5 Both parties shall comply with any COIldIthI‘lS,‘:_Of
th || insurance policies.

18. Site Investigation
Reports

18.1 The Contractor shall, in executing the contract, ;ely
on'Site Investigation Reports referred to in the SCC
and any supplemented information available to'kie

Contractor. : ;{g;“. '

19. Queries about
Implementation
of Contract

19.1 The Project Manager will clarlfy queries on, qll
contractual matters.

'_.
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20. Contractor to
execute the Works

20.1 The (l,ontractor shall execute and install the Won(s
in accordance with the Terms and Conditions of

Contract.

21. Commencement
and Completion

211 The ICont:ractor may commence execution of .the
Works on the Start Date and shall carry -out the

Project Manager

of the Works Wor1H<s in accordance with the Works Programghe
submitted by the Contractor, as updated with the

approval of the Project Manager, and complete

them by the Intended Completlon Date. =~ - @~

22. Approval by the 22.1 The | Contractor shall submit Specifications and

Drawings showing the proposed Temporary Works
to the Project Manager, who is to approve thern if
they comply with the Specifications and Drawings.

22.2 The|Contractor shall be respons1b1e for dosagn of
Temporary Works. L

WL

22.3 The|Project Manager’s approval shall not alter e
Contfractor’s responsibility for deSIgn of t‘he
Temporary Works.

224 The/ Contractor shall obtain approval of third

partles to the design of the Temporary Works,
where required.

225 All |Drawings prepared by the Contractor for the
execution of the temporary or permanent Worns,
are [subject to prior approval by the Project Manager

before their use. Sk

23. Protection of the
Environment

231 The”: Contractor shall take all reasonable step_s-“%o
protect the environment and to limit damage and
nuisance to people and property resulting from
polllutlon noise and other results of his opera’aonﬁ

232 Thtia Contractor shall ensure that emissions, su;face
discharges and effluent from his activities shall not

exceed limits prescribed in relevant envuorunep,gal
laws.

: .,‘__l'.
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24. Labour Laws

241 The|Contractor shall comply with all the relevant
labour laws applicable in the Country, including
laws| relating to workers employment, working
hours, health, safety, welfare, immigration and
shalllallow them all their legal rights.

242 The Contractor shall require his employeesi;to
obey' all applicable laws, including those
concerning safety at work. '

T

25, Taxes and Duties

25.1 The (IZontractor, Sub-contractors and Personnel shf.}ll
pay such taxes, duties, fees and other impositions:as
may [be levied under the Laws of Tanzania unless
otherwise stated in the SCC. ’

26 Health and Safety

26.1 The Contractor shall at all times take all reasonable
precautions to maintain the health and safety of his
personnel and the public as per the govern*ﬁg
occy, patlonal health and safety laws.

A

26.2 The Contractor shall ensure that first aid fac111t1es
are cﬂavaﬂable at all times at the site and that su1tab1e
arrangements are made for all necessary Welfa::e

and hyg1ene requirements and for the preventicri ¢ of
ep1 emics. -

263 The Contractor shall notify the Employer detalle of
any, accident as soon as practicable after * ,1ts
occurrence. The Contractor shall maintain record
and make reports concerning health, safety, cmd
welfare of persons, and damage to the property; as

thellEmployer may reasonably requlre

26.4 The Contractor shall conduct an HIV- Alds
awareness programme, and shall take other such
measures as specified in the SCC to reduce the risk
of | transfer of HIV virus between and among
Contractor personnel, the Employers Staff and the
:,umoundmg community. .




27 Discoveries

271

Anything of historical or other interest or "of
significant value unexpectedly discovered on, in, or
under the land at the Site shall be.the property. of
the Employer. The Contractor shall notify the
Project Manager of such discoveries and carry ent
the Pliroject Manager's instructions for dealing with
them.

28 Possession of the
Site

28.1

The [Employer may give possession of whole or
parts of the Site to the Contractor as stated in the
SCC! If possession is not given by the date stated
in the SCC, the Employer will be deemed to have
dela}red the start of the relevant activities, and this
may|be a Compensation Event.

29 Access to the Site

29.1

#f.

The Contractor shall allow the Project Manager and
any | person authorized by the Project Manager
access to the Site and to any place where work in
connection with the Contract is being carried out or
is intended to be carried out.

coy

30 Instructions,

Inspections and
Audits

301

30.2

; -_E

Thejcontractor shall comply with instructions giys en
by the Project Manager in writing on any matter
related to the contract which comply with the
applicable laws where the Site is located.

The Contractor shall permit the Government of the
Umlted Republic of Tanzania to inspect 1e
Corhltractor s accounts and records relating to’ ‘t*he
performance of the Contractor and to have them
audited by auditors appointed by the Governmesit
of 'rhe United Republic of Tanzania, if so requlred

by [the Government of the United Republic pf
Tanzania . s

31 Disputes
Resolution

31.1In [the event of any dispute arising out of this

contract, either party shall issue a notice, of disprite
to Ise’ctle the dispute amicably. The parties herffo
shall, within twenty eight (28) days from the notige
date, use their best efforts to settle the dlsp‘ute
amicably through mutual consultations ‘and
negotiation. Any unsolved dispute may be referggd
byl either party to an adjudicator nominated by the
appointing Authority specified in SCC.




32 Procedure for
disputes

32.1 Aftet the dispute has been referred to the

3221t elther Party is dissatisfied with the Ad}uchcator s

adjudicator, within 30 days, or within such other
perlod as may be proposed by the Parties, -the
Adjudicator shall give its decision. The rendered
decmon shall be binding to the Parties.

)
RS
1

dec1sion may, within days specified in the SCC
refer| the dispute for arbitration. If either party
within the period mentioned in the SCC has riot
referred the matter for arbitration the decision shall

become final and binding to the Parties.

32.3 The jarbitration shall be conducted in accorda_:s.e

‘5':;
§ 33

with the arbitration procedure published by ihe
institution named and in the place shown in the
SCG. S T
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