CONTRACT FOR
SUPPLY, INSTALL, TEST, TRAIN AND COMMISSION OF
MEDICAL EQUIPMENT

BETWEEN

TEMEKE REGIONAL REFERRAL HOSPITAL

AND

HARLEY’S (T) LIMITED



Form of Agrge\ment

THIS AGREEMENT is made the ... D....... day of .~ M%822 Between

TEMEKE REGIONAL REFERALL HOSPITAL, a Regional Referral Hospital
established under the Ministry of Health of Tanzania and having its principal
place of business at Temeke Municipality, Temeke Road Adjacent Sterio
market P.O Box 45232, DAR ES SALAAM (hereinafter called “the
Employer”), and Harley's (T) Limited, a corporation incorporated under the
laws of Tanzania and having its principal place of business at 1st Floor, 5
Star Complex, Nyerere Road,Diagonally Opposite Quality Centre, Dar es
Salaam, Tanzania., P.O Box 12589, Dar es Salaam (hereinafter called “the
Contractor”).

~

WHEREAS the Employer desires to engage the Contractor to Supply, Install
Test, Train and Commission Medical Devices Tender No. PA/009/2021-
22/HQ/G/06 LOT 5 (“the Facilities") and the Contractor have agreed to such
engagement upon and subject to the terms and conditions hereinafter appearing.
NOW IT IS HEREBY AGREED as follows:

Article 1. 1.1 Contract Documents

Contract The following documents shall constitute the Contract

Documents between the Employer and the Contractor, and each
shall be read and construed as an integral part of the
Contract:

(a) This form of Agreement -
) Special Conditions of Contract
) General Conditions of Contract
(d) Letter of Acceptance
) Technical Specifications
() Form of Tender and Price Schedules submitted by
the Contractor
(g) Negotiation Minutes
(h) Power of Attorney

1.2 Order of Precedence (Reference GCC 2)
In the event of any ambiguity or conflict between the
Contract Documents listed above, the order of
precedence shall be the order in which the Contract
Documents are listed in Article 1.1 (Contract
Documents) above.

1.3 Definitions(Reference GCC 1) >
Capitalized words and phrases used herein shall have
the same meanings as are ascribed to them in the
General Conditions of Contract.

Article 2. 2.1 Contract Price(Reference GCC 11)
Contract The Employer hereby agrees to pay to the Contractor
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Price and the Contract Price in consideration of the performance

Terms of by the Contractor of its obligations hereunder. The

Payment Contract Price shall be the aggregate qof:  Tshs
105,600,000 (Tanzania Shillings One Hundred Five
Million Six Hundred Thousand Only) VAT Exclusive as
per virtue of Item 14 of Part B of the Fifth Schedule to
the East African Community Customs Management Act,
2004 and Item 7 of Part | of the exemption Schedule to
the VAT Act, 2014 asspecified in Price Schedule No. 5
(Grand Summary) or such other sums as may be
determined in accordance with the terms and conditions
of the Contract. '

2.2 Terms of Payment(Reference GCC 12)

The terms and procedures of payment according to
which the Employer will reimburse the Contractor are
given in the corresponding Appendix (Terms and
Procedures of Payment) hereto.
The Employer shall instruct its bank to issue an
irrevocable confirmed documentary credit made
available to the Contractor in a bank in the country of
the Contractor.
In the event that the amount payable under Schedule
No. 1 is adjusted in accordance with GCC 11.2 or with
any of the other terms of the Contract, the Employer
shall arrange for the documentary credit to be amended

accordingly.
Article 3. 3.1 Effective Date(Reference GCC 1)
Effective The Time of Completion of the Facilities™ shall be
Date for determined from the date when all of the following
Determining conditions have been fulfilled:
Time for (a) This Contract Agreement has been duly executed
Completion for and on behalf of the Employer and the
Contractor;

(b) The Contractor has submitted to the Employer the
performance security and the advance payment
guarantee; “

(c) The Employer has paid the Contractor the advance
payment

(d) The Contractor has been advised that the
documentary credit referred to in Article 2.2 above
has been issued in its favor.

Each party shall use its best efforts to fulfil the above

conditions for which it is responsible as soon as

practicable. )

3.2 If the conditions listed under 3.1 are not fulfilled within
two (2) months from the date of this Contract notification
because of reasons not attributable to the Contractor,
the parties shall discuss and agree on an equitable
adjustment to the Contract Price and the Time for

e,
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Completion and/or other relevant conditions of the

Contract.
Article 4. 41 The Appendixes listed in the attached List of
Appendixes Appendixes shall be deemed to form an integral part of

this Contract Agreement.

4.2 Reference in the Contract to any Appendix shall mean
the Appendixes attached hereto, and the Contract shall
be read and construed accordingly.

IN WITNESS WHEREOF the Employer and the Contractor have caused this
Agreement to be duly executed by their duly authorized representatives the day
and year first above written.

For and on behalf of TEMEKE REGIONAL REFERRAL HOSPITAL

Name. n _Ta;z@\/\

Designation...

[Authorized Representathé N
Witness LLA. HiiLAR) . Bt et
Qualification. AN OO S
Signature & Stamp. /S ﬁ I, .

pate. 2.8 1 2. QUQQ

For and on behalf of HARLEY’S (T) LIMITED

Name.. Mﬂ%\“@ 12w hvann. ...
Designation... h&&g‘ W’-MM«AQ Q:zwhfa D,aqu»\qa\/\

Signature...

[Authorized Representative]

Witness... M Mj‘u‘/m% C:}/M* “
- %é“y L OPrddls

Qualification..
Signature&Stamp,.........,..,... ﬁﬂm‘

= v ‘-.‘In'. .ff_:)u.-»
Dateﬁi)gg}‘),@’plﬂ ; -




SPECIAL CONDITIONS OF CONTRACT



Special Conditions of Contract

The following Special Conditions of Contract (SCC) shall supplement the General
Conditions of Contract (GCC). Whenever there is a conflict, the provisions herein
shall prevail over those in the GCC. The corresponding clause number of the
GCC is indicated in parentheses.

scc
Clause
Number

GCC
Clause

Number

Amendments of, and Supplements to, Clauses in the
GCC

Definitions (GCC 1)

1.1

The Employer is: Temeke Regional Referall Hospital

The Project Manager is: Will be appointed later in
accordance with the GCC Clause 18.1

The Contractor is: Harleys (T) Limited

The Contractor's Representative is: Adarsha Krishman

The Appointing Authority of the Adjudicator Is:
TANZANIA INSTITUTE OF ARBITRATORS.

Country of Origin: all countries and territories as
indicated in the section of the Tendering Documents,
Eligibility for the Provision of Goods, Works and
Services. )

Time for Completion: Within Two Months (28th February,
2022 to 27" April, 2022).

Time for Completion for all Facilities: Within Two Months
(28th February, 2022 to 27" April, 2022).

Notices (GCC Clause 4)

4.1

Employer's address for notice purposes:
Medical Officer In-charge,

Temeke Regional Referral Hospital,
P.O Box 25411,

' Dar es Salaam.

Contractor's address for notice purposes:
Managing Director
Harleys (T) Limited

P.O Box 12589,




Dar Es Salaam,
Tanzania

Governing Law (GCC 5)

J: | GCC 5.1—The Contract shall be interpreted in
accordance with the Laws of Tanzania.
Settlement of Disputes (GCC 6)

4 6.2.3 Rules of procedure for arbitration proceedings:
Any dispute, controversy or claim arising out of or
relating to this Contract, or breach, termination or
invalidity thereof, shall be settled by arbitration in
accordance with the Arbitration procedure publlshed by
the Tanzania Institute of Arbitrators.

5 6.3 Time for Referring a dispute for arbitration is 7 days

6 6.4 Place for Carrying out Arbitration is Dar es Salaam.

Scope of Facilities [Spare Parts] (GCC Clause 7)

i 9.3 The Contractor agrees to supply spare parts for a period
of (Five) 5 years:

8. 9.3 The Contractor shall carry sufficient inventories to ensure
an ex-stock supply of consumable spares for the goods.
Other spare parts and components shall be supplied as
promptly as possible, but at the most within six (6) months
of placing the order and opening the letter of credit. In
addition, in the event of termination of the production of
spare parts, advance notification will be made to the
Employer of the pending termination, with sufficient time
to permit the Employer to procure the needed
requirement. Following such termination, the Contractor
will furnish to the extent possible and at no cost to the
Employer the blueprints, drawings and specifications of
the spare parts, if requested.

Time for Commencement and Completion (GCC 10)

9. 10.1 | The Contractor shall commence work on the Facilities
from the Effective Date for determining Time for
Completion as specified in the Contract Agreement.

10. 10.2 The Completion of the Facilities shall be attained Within
Two Months (28" February, 2022 to 27" April, 2022)
Contract Price (GCC Clause 12)

1. [ 12.2 The Contract Price shall be adjusted in accordance with

the provisions of the corresponding Appendix (Price
Adjustment) to the Contract Agreement [to be inserted
only if Contract Price is subject to adjustment]. N/A




Securities (GCC 14)

12.

14.3.1

The amount of performance security, as a percentage of
the Contract Price for the Facility or for the part of the
Facility for which a separate time for Completion is
provided, shall be: Ten percent (10%) of contract price.

13.

14.3.2

The performance security shall be in the form of the
Unconditional Bank Guarantee or Surety Bond attached
hereto in the section on Sample Forms and Procedures.

14.

1433

The performance security shall be reduced to ten percent
(10%) of the value of the component covered by the
extended warranty to cover the Contractor's extended
warranty in accordance with the provision in the SCC,
pursuant to GCC 28.10.

Work Programme (GCC 19)

15.

19.2

The form of the programme of performance of the
Contract shall be: in the form of the critical path method
(CPM).

Commissi

oning and Operational Acceptance (GCC 26)

16.

26.2.2

The Guarantee Test of the Facilities shall be successfully
completed within 1 week (one)from the date of
Completion.

Completion Time Guarantee (GCC Clause 27)

17.

27.2

Applicable rate for liquidated damages: 0.1 percent per
day.

Maximum deduction for liquidated damages: is equal to
the Performance Security quoted.

18.

27.3

Applicable for the bonus for early Completion: No bonus
will be given for earlier Completion of the Facilities or part
thereof.

Defect Liability (GCC 28)

19.

28.10

The critical components covered under the extended
warranty are all components under this contract, and the
period shall be five (5) years.

Completion—Guarantee Test—Acceptance (GCC 25.3 and 26.2)

20.

25.3 and

26.2

21.1 In the event that the Contractor is unable to proceed
with the Pre-commissioning of the Facilities pursuant




to GCC 25.3, or with the Guarantee Test pursuant to
GCC 26.2, for reasons attributable to the Employer
either on account of non-availability of other facilities
under the responsibilities of other contractor(s), or
for reasons beyond the Employer's control, the
provisions leading to ‘deemed” completion of
activities such as Completion, pursuant to GCC 25.6,
and Operational Acceptance, pursuant to GCC
26.3.4, and Contractor’s obligations regarding Defect
Liability Period, pursuant to GCC 28.2, Functional
Guarantee, pursuant to GCC 29, and Care of
Facilities, pursuant to GCC 33, and GCC 421,
Suspension, shall not apply. In this case, the
following provisions shall apply.

21.2 When the Contractor is notified by the Project
Manager that he will be unable to proceed with the
activities and obligations pursuant to above GCC
14.1, the Contractor shall be entitled to the following:

(a) the Time of Completion shall be extended for the
period of suspension without imposition of
liquidated damages pursuant to GCC 27.2;

(b) payments due to the Contractor in accordance
with the provision specified in the corresponding
Appendix (Terms and Procedures of Payment)
to the Contract Agreement, which would not
have been payable in normal circumstances due
to non-completion of the subject activities, shall
be released to the Contractor against
submission of a security in the form of a bank
guarantee of equivalent amount acceptable to
the Employer, and which shall become null and
void when the Contractor will have complied with
its obligations regarding those payments, subject
to the provision of GCC 14.3 below;

(c) the expenses towards the above security and
extension of other securities under the contract,
of which validity needs to be extended; shall be
reimbursed to the Contractor by the Employer;

(d) the additional charges towards the care of the
Facilities pursuant to GCC 33.1 shall be
reimbursed to the Contractor by the Employer
for the period between the notification mentioned
above and the notification mentioned in GCC
14.4 below. The provision of GCC 34.2 shall
apply to the Facilities during the same period.




21.3In the event that the period of suspension under
above GCC 14.1 actually exceeds one hundred
eighty (180) days, the Employer and Contractor shall
mutually agree to any additional compensation
payable to the Contractor.

21.4When the Contractor is notified by the Project
Manager that the plant is ready for Pre-
commissioning, the Contractor shall proceed without
delay in performing all the specified activities and
obligations under the contract.




GENERAL CONDITIONS OF CONTRACT



A. Contract and Interpretation

Definitions

(%

The following words and expressions shall have
the meanings hereby assigned to them:

“Contract” means the Agreement entered into
between the Employer and the Contractor,
together with the Contract Documents referred
to therein; they shall constitute the Contract, and
the term “the Contract” shall in all such
documents be construed accordingly.

“Contract Documents” means the documents
listed in Article 1.1 (Contract Documents) of the
Form of Agreement (including any amendments
thereto).

“GCC" means the General Conditions of
Contract hereof.

“SCC" means the Special Conditions of
Contract.

“Day” means calendar day..
“Month” means calendar month..

“Employer” means the person named as such in
the SCC and includes the legal successors or
permitted assigns of the Employer.

“Project Manager” means the person appointed
by the Employer in the manner provided in GCC
18.1 (Project Manager) hereof and named as
such in the SCC to perform the duties delegated
by the Employer.

“Contractor” means the person(s) whose tender
to perform the Contract has been accepted by
the Employer and is named as such in the
Agreement, and includes the legal successors
or permitted assigns of the Contractor.

“Contractor's Representative” means any
person nominated by the Contractor and named
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as such in the SCC and approved by the
Employer in the manner provided in GCC 18.2
(Contractor's Representative and Construction
Manager) hereof to perform the duties delegated
by the Contractor.

“Subcontractor,” including vendors, means any
person to whom execution of any part of the
Facilities, including preparation of any design or
supply of any Goods, is sub-contracted directly
or indirectly by the Contractor, and includes its
legal successors or permitted assigns.

“Adjudicator” means the person or persons
appointed by the Appointing Authority named in
the SCC to make a decision on or to settle any
dispute or differences between the Employer
and the Contractor referred to him or her by the
parties pursuant to GCC 6.1 (Adjudicator)
hereof.

“Contract Price” means the sum specified in
Article 2.1 (Contract Price) of the Agreement,
subject to such additions and adjustments
thereto or deductions there from, as may be
made pursuant to the Contract.

“Facilities” means the Goods to be supplied and
installed, as well as all the Installation Services
to be carried out by the Contractor under the
Contract. i

“Force Majeure” shall mean any event beyond
the reasonable control of the Employer or of the
Contractor, as the case may be, and which is
unavoidable notwithstanding the reasonable
care of the party affected.

“‘Goods” means permanent plant, equipment,
machinery, apparatus, articles and things of all
kinds to be provided and incorporated in the
Facilities by the Contractor under the Contract
(including the spare parts to be supplied by the
Contractor under GCC 7.3 hereof), but does not
include Contractor's Equipment.




“Installation Services” means all those services
ancillary to the supply of the Goods for the
Facilities, to be provided by the Contractor
under the Contract; e.g., transportation and
provision of marine or other similar insurance,
inspection, expediting, site preparation works
(including the provision and use of Contractor's
Equipment and the supply of all construction
materials required), installation, testing, pre-
commissioning, commissioning, operations,
maintenance, the provision of operations and
maintenance manuals, training, etc.

“Contractor's Equipment” means all plant,
facilities, equipment, machinery, tools,
apparatus, appliances or things of every kind
required in or for installation, completion and
maintenance of Facilities that are to be provided
by the Contractor, but does not include Goods,
or other things intended to form or forming part
of the Facilities.

“Country of Origin® means the countries and
territories eligible under the PPA 2004 and its
corresponding Regulations as further elaborated
in the SCC.

“Site” means the land and other places upon
which the Facilities are to be installed, and such
other land or places as may be specified in the
Contract as forming part of the Site.

“Effective Date” means the date of fulfillment of
all conditions stated in Article 3 (Effective Date
for Determining Time for Completion) of the
Form of Agreement, for the purpose of
determining the Time for Completion.

“Time for Completion” means the time within
which Completion of the Facilities as a whole (or
of a part of the Facilities where a separate Time
for Completion of such part has been
prescribed) is to be attained in accordance with
the specifications in the SCC and the relevant
provisions of the Contract.




“Completion” means that the Facilities (or a
specific part thereof where specific parts are
specified in the SCC) have been completed
operationally and structurally and put in a tight
and clean condition, and that all work in respect
of Pre-commissioning of the Facilities or such
specific part thereof has been completed; in
other words, that the Facilities or specific part
thereof are ready for Commissioning as
provided in GCC 25 (Completion) hereof.

“Pre-commissioning” means the testing,
checking and other requirements specified in the
Technical Specifications that are to be carried
out by the Contractor in preparation for
Commissioning as provided in GCC 25
(Completion) hereof.

“Commissioning” means operation of the
Facilities or any part thereof by the Contractor
following Completion, which operation is to be
carried out by the Contractor as provided in
GCC 26.1 (Commissioning) hereof, for the
purpose of carrying out Guarantee Test(s).

“Guarantee Test(s)” means the test(s) specified
in the Technical Specifications to be carried out
to ascertain whether the Facilities or a specified
part thereof is able to attain the Functional
Guarantees specified in the Technical
Specifications in accordance with the provisions
of GCC 26.2 (Guarantee Test) hereof.

“Operational ~ Acceptance”  means  the
acceptance by the Employer of the Facilities (or
any part of the Facilities where the Contract
provides for acceptance of the Facilities in
parts), which certifies the Contractor’s fulfillment
of the Contract in respect of Functional
Guarantees of the Facilities (or the relevant part
thereof) in accordance with the provisions of
GCC 29 (Functional Guarantees) hereof and
shall include deemed acceptance in accordance
with GCC 26 (Commissioning and Operational
Acceptance) hereof.




“‘Defect Liability Period” means the period of
validity of the warranties given by the-Contractor
commencing at Completion of the Facilities or a
part thereof, during which the Contractor is
responsible for defects with respect to the
Facilities (or the relevant part thereof) as
provided in GCC 28 (Defect Liability) hereof.

Interpretation order
of Documents

2.1

In interpreting these Conditions of Contract headings
and marginal notes are used for convenience only
and shall not affect their interpretations unless
specifically stated; references to singular include the
plural and vice versa; and masculine include the
feminine. Words have their ordinary meaning under
the language of the Contract unless specifically

| defined.

2.2

If any of the Contract Documents, correspondence or
communications are prepared in any language other
than the governing language under GCC 2.1 above,
the English translation of such documents,
correspondence or communications shall prevail in
matters of interpretation.

2.3

The documents forming the Contract shall be
interpreted in the following order of priority:

(1) Form of Agreement,

(2) Special Conditions of Contract,

(3) Conditions of Contract,

(4) Letter of Acceptance,

(5) Certificate of Contract Commencement

(6) Specifications, ’

(7) Drawings,

(8) BiIll of Quantities,

(9) Contractor's Tender, and

Any other document listed in the Special Conditions

2.4

of Contract as forming part of the Contract.
Persons i
Words importing persons or parties shall include
firms, corporations and government entities.

2.5

Incoterms




Unless inconsistent with any provision of the
Contract, the meaning of any trade term and the
rights and obligations of parties there under shall be
as prescribed by /ncoterms.

Incoterms means international rules for interpreting
trade terms published by the International Chamber
of Commerce (latest edition), 38 Cours Albert 1%,
75008 Paris, France.

2.6

Entire Agreement

Subject to GCC 17.4 hereof, the Contract constitutes
the entire agreement between the Employer and
Contractor with respect to the subject matter of
Contract and supersedes all communications,
negotiations and agreements (whether written or oral)
of parties with respect thereto made prior to the date
of Contract. N

2.7

Amendment

No amendment or other variation of the Contract
shall be effective unless it is in writing, is dated,
expressly refers to the Contract, and is signed by a
duly authorized representative of each party hereto.

2.8

Independent Contractor

The Contractor shall be an independent contractor
performing the Contract. The Contract does not
create any agency, partnership, joint venture or other
joint relationship between the parties hereto.

Subject to the provisions of the Contract, the
Contractor shall be solely responsible for the manner
in which the Contract is performed. All employees,
representatives or Subcontractors engaged by the
Contractor in connection with the performance of the
Contract shall be under the complete control of the
Contractor and shall not be deemed to be employees
of the Employer, and nothing contained in the
Contract or in any subcontract awarded by the
Contractor shall be construed to create any
' contractual relationship between any such
employees, representatives or Subcontractors and
the Employer.

2.9

Joint Venture or Consortium
If the Contractor is a joint venture or consortium of
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two or more persons, all such firms shall be jointly
and severally bound to the Employer for the
fulfillment of the provisions of the Contract and shall
designate one of such persons to act as a leader with
authority to bind the joint venture or consortium. The
composition or the constitution of the joint venture or
consortium shall not be altered without the prior
consent of the Employer.

2.10

Non-Waiver

2.10.1 Subject to GCC 2.10.2 below, no relaxation,
forbearance, delay or indulgence by either
party in enforcing any of the terms and
conditions of the Contract or the granting of
time by either party to the other shall prejudice,
affect or restrict the rights of that party under
the Contract, nor shall any waiver by either
party of any breach of Contract operate as
waiver of any subsequent or continuing breach
of Contract. .

2.10.2 Any waiver of a party’'s rights, powers or
remedies under the Contract must be in
writing, must be dated and signed by an
authorized representative of the party granting
such waiver, and must specify the right and
the extent to which it is being waived.

2.11

Severabilit
If any provision or condition of the Contract is

prohibited or rendered invalid or unenforceable, such

 prohibition, invalidity or unenforceability shall not

affect the validity or enforceability of any other
provisions and conditions of the Contract.

2.12

Country of Origin

“Origin” means the place where the materials,
equipment and other supplies for the Facilities are
mined, grown, produced or manufactured, and from
which the services are provided.

Conditions
Precedent

3.1

Having signed the Contract, it shall come into effect
on the date on which the following conditions have
been satisfied: -

a) Submision of performance Security in the form
specified in the SCC,;

b) Furnishing of Advance Payment Unconditional
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Guarantee.

3.2 If the Condition precedent stipulated on GCC 3.1 is
not met by the date specified in the -SCC this
contract shall not come into effect;

3.3 If the Employer is satisfied that each of the
conditions precedent in this contract has been
satisfied (except to the extent waved by him, but
subject to such conditions as he shall impose in
respect of such waiver) he shall promptly issue to
the contractor a certificate of - Contract
commencement, which shall confirm the start date.

4.1 Unless otherwise stated in the Contract, all notices to
be given under the Contract shall be in writing, and
shall be sent by personal delivery, airmail post,
special courier, cable, telegraph, telex, facsimile or|
Electronic Data Interchange (EDI) to the address of
the relevant party set out in the SCC, with the
following provisions:

Notices

411 Any notice sent by cable, telegraph, telex,
facsimile or EDI shall be confirmed within two
(2) days after dispatch by notice sent by
airmail post or special courier, except as
otherwise specified in the Contract.

4.1.2 Any notice sent by airmail post or special
courier shall be deemed (in the absence of
evidence of earlier receipt) to have been
delivered ten (10) days after dispatch. In
proving the fact of dispatch, it shall be|
sufficient to show that the envelope containing
such notice was properly addressed, stamped
and conveyed to the postal authorities or
courier service for transmission by airmail or
special courier.

. 4.1.3 Any notice delivered personally or sent by
cable, telegraph, telex, facsimile or EDI shall
be deemed to have been delivered on date of
its dispatch.

4.1.4 Either party may change its postal, cable,
telex, facsimile or EDI| address or addressee
j for receipt of such notices by ten (10) days’
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notice to the other party in writing.

4.2

Notices shall be deemed to include any approvals,
consents, instructions, orders and certificates to be
given under the Contract.

Language and Law

5.1

The language of the Contract and the law governing
the Contract are stated in the SCC.

Disputes
Resolution

6.1

In the event of any dispute arising out of this contract,
either party shall issue a notice of dispute to settle the
dispute amicably. The parties hereto shall, within
twenty eight (28) days from the notice date, use their
best efforts to settle the dispute amicably through
mutual consultations and negotiation. Any unsolved
dispute may be referred by either party to an
adjudicator nominated by the appointing Authority
specified in SCC.

6.2

After the dispute has been referred to the
adjudicator, within 30 days, or within such other
period as may be proposed by the Parties, the
Adjudicator shall give its decision. The rendered
decision shall be binding to the Parties.

6.3

If either Party is dissatisfied with the Adjudicator's
decision may, within days specified in the SCC refer
the dispute for arbitration. If either party within the
period mentioned in the SCC has not referred the
matter for arbitration the decision shall become final
and binding to the Parties.

6.4

The arbitration shall be conducted in accordance with
the arbitration procedure published by the Institution
named and in the place shown in the SCC

Fees and Cost of
Adjudicators

71

The rate of the Adjudicator's fee and administrative
costs of adjudication shall be borne equally by the
Parties. The rates and costs shall be in accordance
with the rules of the Appointing Authority. In
conducting adjudication to its finality each party shall
bear its incurred costs and expenses.

Replacement of an
Adjudicator

8.1

Should the Adjudicator resign or die, or should the
Employer and the Contractor agree that the
Adjudicator is not functioning in accordance with the
provisions of the Contract, a new Adjudicator will be
appointed by the Appointing Authority
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8.2 In the event of disagreement between the Parties to

the dispute under Clause 29.1 or 29.2 above, the
Adjudicator shall be appointed by the Appointing
Authority stated in the SCC.

B. Subject Matter of Contract

Scope of
Facilities

9.1

Unless otherwise expressly limited in the Technical
Specifications, the Contractor’'s obligations cover the
provision of all Goods and the performance of all
Installation Services required for the design, the
manufacture (including procurement, quality assurance,
construction, installation, associated civil works, Pre-
commissioning and delivery) of the Goods and the
installation, completion and commissioning of the
Facilities in accordance with the plans, procedures,
specifications, drawings, codes and any other
documents as specified in the Technical Specifications.
Such specifications include, but are not limited to, the
provision of supervision and engineéring services, the
supply of labour, materials, equipment, spare parts (as
specified in GCC 7.3 below) and accessories;
Contractor's Equipment; construction utilites and
supplies; temporary materials, structures and facilities;
transportation (including, without limitation, unloading
and hauling to, from and at the Site); and storage,
except for those supplies, works and services that will
be provided or performed by the Employer, as set forth
in the corresponding Appendix (Scope of Works and
Supply by the Employer) to the Agreement.

0.2

The Contractor shall, unless specifically excluded in the
Contract, perform all such work and/or supply all such
items and materials not specifically mentioned in the
Contract but that can be reasonably inferred from the
Contract as being required for attaining Completion of
the Facilities as if such work and/or items and materials
were expressly mentioned in the Contract.

9.3

In addition to the supply of Mandatory Spare Parts
included in the Contract, the Contractor agrees to
supply spare parts required for the operation and
maintenance of the Facilities for the period specified in
the SCC. However, the identity, specifications and
quantities of such spare parts and the terms and|
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conditions relating to the supply thereof are to be
agreed between the Employer and the Contractor, and
the price of such spare parts shall be that given in Price
Schedule No. 6, which shall be added to the Contract
Price. The price of such spare parts shall include the
purchase price therefore and other costs and expenses
(including the Contractor’s fees) relating to the supply of
spare parts.

10.

Time for
Commencemen
t and
Completion

101

The Contractor shall commence work on the Facilities
within the period specified in the SCC and without
prejudice to GCC 27.2 hereof, the Contractor shall
thereafter proceed with the Facilities in accordance with
the time schedule specified in the corresponding
Appendix (Time Schedule) to the Agreement.

10.2

The Contractor shall attain Completion of the Facilities
(or of a part where a separate time for Completion of
such part is specified in the Contract) within the time
stated in the SCC or within such extended time to
which the Contractor shall be entitied under GCC 41
hereof.

11.

Parties’
Responsibilitie
s

1.1

(a) Contractor's and Employer's Responsibilities

The Contractor shall design, manufacture (including
associated purchases and/or subcontracting), install
and complete the Facilities with due care and diligence
in accordance with the Contract. .

11.2

The Contractor confirms that it has entered into this
Contract on the basis of a proper examination of the
data relating to the Facilities (including any data as to
boring tests) provided by the Employer, and on the
basis of information that the Contractor could have
obtained from a visual inspection of the Site (if access
thereto was available) and of other data readily
available to it relating to the Facilities as of the date
twenty-eight (28) days prior to tender submission. The
Contractor acknowledges that any failure to acquaint
itself with all such data and information shall not relieve
its responsibility for properly estimating the difficulty or
cost of successfully performing the Facilities.

11.3

The Contractor shall acquire in its .name all permits,
approvals and/or licenses from all local, state or
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national government authorities or public service
undertakings in the United Republic of Tanzania where
the Site is located that are necessary for the
performance of the Contract, including, without
limitation, visas for the Contractor's and
Subcontractor's personnel and entry permits for all
imported Contractor's Equipment. The Contractor shall
acquire all other permits, approvals and/or licenses that
are not the responsibility of the Employer under GCC
11.3 hereof and that are necessary for the performance
of the Contract.

11.4

The Contractor shall comply with all laws in force in the
United Republic of Tanzania and local by laws where
the Facilities are installed and where the Installation
Services are carried out. The laws will include all local,
state, national or other laws that affect the performance
of the Contract and bind upon the Contractor. The
Contractor shall indemnify and hold harmless the
Employer from and against any and all liabilities,
damages, claims, fines, penalties and expenses of
whatever nature arising or resulting from the violation of
such laws by the Contractor or its personnel, including
the Subcontractors and their personnel, but without
prejudice to GCC 11.1 hereof.

11.5

Any Plant, Material and Services that will be
incorporated in or be required for the Facilities and
other supplies shall have their origin as specified under
GCC 1 (Country of Origin).

11.6

The Contractor shall permit the PE to inspect the
Contractor's accounts and records relating to the
performance of the Contractor and to have them
audited by auditors appointed by the PE, if so required
by the PE.

1.7

(b) Employer's Responsibilities ]

The Employer shall ensure the accuracy of all
information and/or data to be supplied by the Employer
as described in the corresponding Appendix (Scope of
Works and Supply by the Employer) to the Contract,
except when otherwise expressly stated in the
Contract.

: _—
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11.8

The Employer shall be responsible for acquiring and
providing legal and physical possession of the Site and
access thereto, and for providing possession of and
access to all other areas reasonably required for the
proper execution of the Contract, including all requisite
rights of way, as specified in the corresponding
Appendix (Scope of Works and Supply by the
Employer) to the Agreement. The Employer shall give
full possession of and accord all rights of access
thereto on or before the date(s) specified in that
Appendix.

11.9

The Employer shall acquire and pay for all permits,
approvals and/or licenses from all local, state or
national government authorities or public service
undertakings in the United Republic of Tanzania. Such
authorities or undertakings require the Employer to
obtain them in the Employer's name, are necessary for
the execution of the Contract (they include those
required for the performance by both the Contractor
and the Employer of their respective obligations under
the Contract), and are specified in the corresponding
Appendix (Scope of Works and Supply by the
Employer) to the Agreement.

If requested by the Contractor, the Employer shall use
its best endeavors to assist the Contractor in obtaining
in a timely and expeditious manner all permits,
approvals and/or licenses necessary for the execution
of the Contract from all local, state or national
government authorities or public service undertakings
that such authorities or undertakings require the
Contractor or Subcontractors or the personnel of the
Contractor or Subcontractors, as the case may be, to
obtain.

Unless otherwise specified in the Contract or agreed
upon by the Employer and the  Contractor, the
Employer shall provide sufficient, properly qualified
operating and maintenance personnel; shall supply and
make available all raw materials, utilities, lubricants,
chemicals, catalysts, other materials and facilities; and
shall perform all work and services of whatsoever
nature, including those required by the Contractor to
properly carry out Pre-commissioning, Commissioning
and Guarantee Tests, all in accordance with the]
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provisions of the corresponding Appendix (Scope of
Works and Supply by the Employer) to the Agreement
at or before the time specified in the programme
furnished by the Contractor under GCC 19.2 hereof and
in the manner thereupon specified or as otherwise
agreed upon by the Employer and the Contractor.

11.1 | The Employer shall be responsible for the continued

2 | operation of the Facilities after Completion, in

accordance with GCC 25.8, and shall be responsible for

facilitating the Guarantee Test(s) for the Facilities, in
accordance with GCC 26.2.

11.1 | All costs and expenses involved in the performance of

3 | the obligations under this GCC .11 shall be the

responsibility of the Employer, save those to be
incurred by the Contractor with respect to the
performance of Guarantee Tests, in accordance with

GCC 26.2.

C. Payment

12.

Contract Price

12.1

The Contract Price shall be as specified in Article 2
(Contract Price and Terms of Payment) of the Form of
Agreement.

12:2

Unless indicated otherwise in the SCC, the Contract
Price shall be a firm lump sum not subject to any
alteration, except in the event of a Change in the
Facilities or as otherwise provided in the Contract.

12.3

Subject to GCCs 10.2, 11.1 and 36 hereof, the
Contractor shall be deemed to have satisfied itself as
to the correctness and sufficiency of the Contract
Price, which shall, except as otherwise provided for in
the Contract, cover all its obligations under the
Contract.

13.

Terms of
Payment

13.1

The Contract Price shall be paid as specified in the
corresponding Appendix (Terms and Procedures of
Payment) to the Agreement. The procedures to be
followed in making application for and processing
payments shall be those outlined in the same
Appendix.

13.2

No payment made by the Employer herein shall be
deemed to constitute acceptance by the Employer of
the Facilities or any part(s) thereof.

13.3

In the event that the Employer fails to_make any
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payment by its respective due date or within the period
set forth in the Contract, the Employer shall pay to the
Contractor interest on the amount of such delayed
payment at the rate(s) shown in the corresponding
Appendix (Terms and Procedures of Payment) to the
Agreement for the period of delay until payment has
been made in full, whether before or after judgment or
arbitrage award.

13.4

The currency or currencies in which payments are
made to the Contractor under this Contract shall be
specified in the corresponding Appendix (Terms and
Procedures of Payment) to the Agreement, subject to
the general principle that payments will be made in the
currency or currencies in which the Contract Price has
been stated in the Contractor’s Tendering.

13.5

All payments shall be made in the currency or
currencies specified in the corresponding Appendix
(Terms and Procedures of Payment) to the
Agreement, pursuant to GCC 13.4.

14.

Securities

14.1

Issuance of Securities

The Contractor shall provide the securities specified
below in favor of the Employer at the times, and in the
amount, manner and form specified below.

14.2

Advance Payment Security

14.2.1The Contractor shall, within fourteen (14)
working days of the notification of contract
award, provide a security in an amount equal to
the advance payment calculated in accordance
with the corresponding Appendix (Terms and
Procedures of Payment) to the Agreement, and
in the same currency or currencies.

14.2 2 The security shall be in the form provided in the
tendering documents or in another form
acceptable to the Employer. The amount of the
security shall be reduced in proportion to the
value of the Facilities executed by and paid to the
Contractor from time to time, .and shall
automatically become null and void when the full
amount of the advance payment has been
recovered by the Employer. The security shall be
returned to the Contractor immediately after its
expiration.

14.3

Performance Security
14.3.1 The Performance Security shall be provided to
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the Employer no later than the date specified in
the Letter of Acceptance and shall be issued in
an amount and form and by a bank or surety
acceptable to the Employer, and denominated
in the types and proportions of the currencies in
which the Contract Price is payable as specified
in the TDS and SCC and in accordance with the
conditions of contract.

14.3.2 The Performance Security shall be valid until a
date 28 days from the date of issue of the
Certificate of Completion in the case of a Bank
Guarantee, and until one year from the date of
issue of the Completion Certificate in the case
of a Performance Bond.

14.3.3 Where  circumstances  necessitate  the
amendment of the contract after signature, and
such amendment is effected, the Employer shall
require the Contractor to provide additional
Performance Security to cover any cumulative
increase of more than ten percent of the Initial
Contract Price.

14.3.4The security shall be denominated in the
currency or currencies of the Contract, or in a
freely convertible currency acceptable to the
Employer, and shall be in one of the forms of
bank guarantees provided in the tendering
documents, as stipulated by the Employer in the
SCC, or in another form acceptable to the
Employer.

14.3.5 The security shall automatically be reduced by
half on the date of the Operational Acceptance
and shall become null and void, eighteen (18)
months after Completion of the Facilities or
twelve (12) months after Operational Acceptance
of the Facilities, whichever occurs first; provided,
however, that if the Defects Liability .Period has
been extended on any part of the Facilities
pursuant to GCC 28.8 hereof, the Contractor
shall issue an additional security in an amount
proportionate to the Contract Price of that part.
The security shall be returned to the Contractor
immediately after its expiration, provided,
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however, that if the Contractor, pursuant to GCC
28.10, is liable for an extended warranty
obligation, the performance security shall be
extended for the period and up to the amount
specified in the SCC.

15.

Taxes and
Duties

15.1

Except as otherwise specifically provided in the
Contract, the Contractor shall bear and pay all taxes,
duties, levies and charges assessed on the
Contractor, its Subcontractors or their employees by
all municipal, state or national government authorities
in connection with the Facilities in and outside of the
United Republic of Tanzania where the Site is located.

15.2 |

Notwithstanding GCC 15.1 above, the Employer shall
bear and promptly pay all customs and import duties
as well as other local taxes like, e.g., a value added
tax (VAT), imposed by the law of the United Republic
of Tanzania on the Goods specified in Price Schedule
No. 1 and that are to be incorporated into the
Facilities.

15.3

If any tax exemptions, reductions, allowances or
privileges may be available to the Contractor in the
United Republic of Tanzania, the Employer shall use
its best endeavors to enable the Contractor to benefit
from any such tax savings to the maximum allowable
extent.

15.4

For the purpose of the Contract, it is agreed that the
Contract Price specified in Article 2 (Contract Price
and Terms of Payment) of the Form of Agreement is
based on the taxes, duties, levies and charges
prevailing at the date twenty-eight (28) days prior to

' the date of tender submission in the United Republic

of Tanzania (hereinafter called “Tax” in this GCC
15.4). If any rates of Tax are increased or decreased,
a new Tax is introduced, an existing Tax is abolished,
or any change in interpretation or application of any
Tax occurs in the course of the performance of
Contract, which was or will be assessed on the
Contractor, Subcontractors or their employees in
connection with performance of the Contract, an
equitable adjustment of the Contract Price shall be
made to fully take into account any such change by
addition to the Contract Price or deduction there from,
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as the case may be, in accordance with GCC 37
hereof.

D. Intellectual Property

16.

Patent and
Copyright

16.1

The Supplier shall indemnify the PE against all third-
party claims of infringement of patent, trademark, or
industrial design rights arising from use of the Goods
or any part thereof in the United Republic of Tanzania.

16.2

The copyright in all drawings, documents and other
materials containing data and information furnished to
the Employer by the Contractor herein shall remain
vested in the Contractor or, if they are furnished to the
Employer directly or through the Contractor by any
third party, including suppliers of materials, the
copyright in such materials shall remain vested in
such third party.

17.

Confidential
Information

1.1

The Employer and the Contractor shall keep
confidential and shall not, without the written consent
of the other party hereto, divulge to any third party
any documents, data or other information furnished
directly or indirectly by the other party hereto in
connection with the Contract, whether such
information has been furnished prior to, during or
following termination of the Contract. Notwithstanding
the above, the Contractor may furnish to its
Subcontractor(s) such documents, data and other
information it receives from the Employer to the
extent required for the Subcontractor(s) to perform its
work under the Contract, in which “event the
Contractor shall obtain from such Subcontractor(s) an
undertaking of confidentiality similar to that imposed
on the Contractor under this GCC 17.

17.2

The Employer shall not use such documents, data
and other information received from the Contractor for
any purpose other than the operation and
maintenance of the Facilities. Similarly, the
Contractor shall not use such documents, data and
other information received from the Employer for any
purpose other than the design, procurement of
Goods, construction or such other work and services
as are required for the performance of the Contract.




17.3 | The obligation of a party under GCCs 17.1 and 17.2
above, however, shall not apply to that -information
which

(@) now or hereafter enters the public domain
through no fault of that party

(b) can be proven to have been possessed by that
party at the time of disclosure and which was not
previously obtained, directly or indirectly, from
the other party hereto

(c) otherwise lawfully becomes available to that
party from a third party that has no obligation of
confidentiality.

17.4 | The above provisions of this GCC 17 shall not in any
way modify any undertaking of confidentiality given by
either of the parties hereto prior to the date of the
Contract in respect of the Facilities or any part
thereof.

17.5 | The provisions of this GCC 17 shall survive
termination, for whatever reason, of the Contract.

E. Execution of the Facilities

18. _ 18.1 | Project Manager

Representatives If the Project Manager is not named in the Contract,
then within Seven (7) working daysof the Effective
Date, the Employer shall appoint and notify the
Contractor in writing of the name of the Project
Manager. The Employer may from time to time
appoint some other person as the Project Manager
in place of the person previously so appointed, and
shall give a notice of the name of such other person
to the Contractor without delay. =~ No such
appointment shall be made at such a time or in
| such a manner as to impede the progress of work
. on the Facilities. Such appointment shall only take
effect upon receipt of such notice by the Contractor.
The Project Manager shall represent and act for the
Employer at all times during the currency of the
Contract. All notices, instructions, orders,
certificates, approvals and all other communications
under the Contract shall be given by the Project
Manager, except as herein otherwise provided.

All notices, instructions, information and other
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communications given by the Contractor to the
Employer under the Contract shall be given to the
Project Manager, except as herein  otherwise
provided.

18.2

Contractor's Representative & Project Manager

18.2.11f the Contractor's Representative is not
named in the Contract, then within Seven (7)
working days of the Effective Date, the
Contractor shall appoint the Contractor's
Representative and shall request the
Employer in writing to approve the person so
appointed. If the Employer makes no
objection to the appointment within Seven (7)
working days, the Contractor's Representative
shall be deemed to have been approved. If
the Employer objects to the appointment within
Seven (7) working daysgiving the reason
thereof, then the Contractor shall appoint a
replacement within Seven (7) working daysof
such objection, and the foregoing provisions of
this GCC 18.2.1 shall apply thereto.

18.2.2The Contractor's  Representative  shall
represent and act for the Contractor at all
times during the currency of the Contract and
shall give to the Project Manager all the
Contractor's notices, instructions, information
and all other communications under the
Contract.

18.2.3 All notices, instructions, information and all
other communications given by the Employer
or the Project Manager to the Contractor under
the Contract shall be given to the Contractor's
Representative or, in its absence, its deputy,
except as herein otherwise provided.

18.24 The Contractor shall not revoke the
appointment of the Contractor’s
Representative without the Employer's prior
written  consent, which shall not be
unreasonably withheld. If the Employer
consents thereto, the Contractor shall appoint
some other person as the Contractor's
Representative, pursuant to the procedure set
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outin GCC 18.2.1.

18.2.5The Contractor's Representative may, subject
to the approval of the Employer (which shall
not be unreasonably withheld), at any time
delegate to any person any of the powers,
functions and authorities vested in him or her.
Any such delegation may be revoked at any
time. Any such delegation or revocation shall
be subject to a prior notice signed by the
Contractor's Representative, and shall specify
the powers, functions and authorities thereby
delegated or revoked. No such delegation or
revocation shall take effect unless and until a
copy thereof has been delivered to the
Employer and the Project Manager.
Any act or exercise by any person of powers,
functions and authorities so delegated to him
or her in accordance with this GCC 18.2.3
shall be deemed to be an act or exercise by
the Contractor's Representative.

18.2.6 From the commencement of installation of the
Facilities at the Site untii Completion, the
Contractor's Representative shall appoint a
suitable person as the construction manager
(hereinafter referred to as “the Construction
Manager’). The Construction Manager shall
supervise all work done at the Site by the
Contractor and shall be present at the Site
throughout normal working hours except when
on leave, sick or absent for reasons connected
with the proper performance of the Contract.
Whenever the Construction Manager is absent
from the Site, a suitable person shall be
appointed to act as his or her deputy.

18.2.7 The Employer may by notice to the Contractor
object to any representative or person
employed by the Contractor in the execution of
the Contract who, in the reasonable opinion of
the Employer, may behave inappropriately,
may be incompetent or negligent, or may
commit a serious breach of the Site|
regulations provided under GCC 23.3. The
Employer shall provide evidence of the same,
whereupon the Contractor shall remove such
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person from the Facilities.

18.2.6If any representative or person employed by
the Contractor is removed in accordance with
GCC 18.2.5, the Contractor shall, where
required, promptly appoint a replacement.

19.

Work
Programme

19.1

Contractor's Organization

The Contractor shall supply to the Employer and the
Project Manager a chart showing the proposed
organization to be established by the Contractor for
carrying out work on the Facilities. The chart shall
include the identities of the key personnel together
with the curricula vitae of such key personnel to be
employed within twenty-one (21) days of the
Effective Date. The Contractor shall promptly inform,
the Employer and the Project Manager in writing of
any revision or alteration of such an organization
chart.

19.2

Programme of Performance

Within twenty-eight (28) days after the date of signing
the Agreement, the Contractor shall prepare and
submit to the Project Manager a detailed programme
of performance of the Contract, made in the form
specified in the SCC and showing the sequence in
which it proposes to design, manufacture, transport,
assemble, install and pre-commission the Facilities,
as well as the date by which the Contractor
reasonably requires that the Employer shall have
fulfilled its obligations under the Contract so as to
enable the Contractor to execute the Contract in
accordance with the programme and to achieve
Completion, Commissioning and Acceptance of the
Facilities in accordance with the Contract. The
programme so submitted by the Contractor shall
accord with the Time Schedule included in the
corresponding Appendix (Time Schedule) to the
Agreement and any other dates and periods
specified in the Contract. The Contractor shall
update and revise the programme as and when
appropriate or when required by the Project
Manager, but without modification in the Times for
Completion given in the SCC and any extension
granted in accordance with GCC 41, and shall submit
all such revisions to the Project Manager.

L
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19.3

Progress Report

The Contractor shall monitor progress of all the
activities specified in the programme referred to in
GCC 19.2 above, and supply a progress report to the
Project Manager every month.

The progress report shall be in a form acceptable to
the Project Manager and shall indicate: (a)
percentage completion achieved compared with the
planned percentage completion for each activity; and
(b) where any activity is behind the programme,
giving comments and likely consequences and
stating the corrective action being taken.

19.4

Progress of Performance

If at any time the Contractor’'s actual progress falls
behind the programme referred to in GCC 19.2, or it
becomes apparent that it will so fall behind, the
Contractor shall, at the request of the Employer or
the Project Manager, prepare and submit to the
Project Manager a revised programme, taking into
account the prevailing circumstances, and shall
notify the Project Manager of the steps being taken
to expedite progress so as to attain Completion of
the Facilities within the Time for Completion under
GCC 8.2, any extension thereof entitled under GCC
41.1, or any extended period as may otherwise be
agreed upon between the Employer and the
Contractor.

19.5

Work Procedures

The Contract shall be executed in accordance with
the Contract Documents and the procedures given
in the section on Sample Forms and Procedures of
the Contract Documents.

The Contractor may execute the Contract in
accordance with its own standard project execution
plans and procedures to the extent that they do not
conflict with the provisions contained in the Contract.

20.

Subcontracting

201

The corresponding Appendix (List of Approved
Subcontractors) to the Agreement specifies major
items of supply or services and a list of approved
Subcontractors against each item, including vendors.
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Insofar as no Subcontractors are listed against any
such item, the Contractor shall prepare a list of
Subcontractors for such item for inclusion in such list.
The Contractor may from time to time propose any
addition to or deletion from any such list. The
Contractor shall submit any such list or any
modification thereto to the Employer for its approval
in sufficient time so as not to impede the progress of
work on the Facilities. Such approval by the
Employer for any of the Subcontractors shall not
relieve the Contractor from any of its obligations,
duties or responsibilities under the Contract.

20.2 | The Contractor shall select and employ its
Subcontractors for such major items from those listed
in the lists referred to in GCC 20.1.

20.3 | For items or parts of the Facilities not specified in the
corresponding  Appendix (List of Approved
Subcontractors) to the Agreement, the Contractor
may employ such Subcontractors as it may select, at
its discretion.

1. 21.1 | Specifications and Drawings ]

Design and
Engineering

21.1.1The Contractor shall execute the basic and
detailed design and the engineering work in
compliance with the provisions of the Contract,
or where not so specified, in accordance with
good engineering practice.

The Contractor shall be responsible for any
discrepancies, errors or omissions in the
specifications, drawings and other technical
documents that it has prepared, whether such
specifications, drawings and other documents have
been approved by the Project Manager or not,
provided that such discrepancies, errors or omissions
are not because of inaccurate information furnished
in writing to the Contractor by or on behalf of the
Employer.

21.1.2 The Contractor shall be entitled to disclaim
responsibility for any design, data, drawing,
specification or other document, or any modification
thereof provided or designated by or on behalf of the
Employer, by giving a notice of such disclaimer to the
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Project Manager.

21.2

Codes and Standards

Wherever references are made in the Contract to
codes and standards in accordance with which the
Contract shall be executed, the edition or the revised
version of such codes and standards current at the
date twenty-eight (28) days prior to date of tender
submission shall apply unless otherwise specified.
During Contract execution, any changes in such
codes and standards shall be applied after approval
by the Employer and shall be treated in accordance
with GCC 40.

21.3

" Approval/Review of Technical Documents by Project

Manager

21.3.1The Contractor shall prepare (or cause its
Subcontractors to prepare) and furnish to the
Project Manager the documents listed in the
corresponding Appendix (List of Documents
for Approval or Review) to the Agreement for
its approval or review as specified and in
accordance with the requirements of GCC
19.2 (Programme of Performance).

Any part of the Facilities covered by or related to the
documents to be approved by the Project Manager
shall be executed only after the Project- Manager's| .
approval thereof.

GCCs 21.3.2 through 21.3.7 shall apply to those
documents requiring the Project Manager’s approval,
but not to those furnished to the Project Manager for
its review only.

21.3.2 Within fourteen (14) days after receipt by the
Project Manager of any document requiring
the Project Manager's approval in accordance
with GCC 21.3.1, the Project Manager shall
either return one copy thereof to the
Contractor with its approval endorsed thereon
or shall notify the Contractor in writing of its
disapproval thereof and the reasons therefore
and the modifications that the Project Manager
proposes.




If the Project Manager fails to take such action
within the said fourteen (14) working days,
then the said document shall be deemed to
have been approved by the Project Manager.

21.3.3 The Project Manager shall not disapprove any
document, except on the grounds that the
document does not comply with some
specified provision of the Contract or that it is
contrary to good engineering practice.

21.3.4If the Project Manager disapproves the
document, the Contractor shall modify the
document and resubmit it for the Project
Manager's approval in accordance with GCC
21.3.2. If the Project Manager approves the
document subject to modification(s), the
Contractor shall make the required
modification(s), whereupon the document shall
be deemed to have been approved.

21.3.5If any dispute or difference occurs between the
Employer and the Contractor in connection
with or arising out of the disapproval by the
Project Manager of any document and/or any
modification(s) thereto that cannot be settled
between the parties within a reasonable
period, then such dispute or difference may be
referred to an Adjudicator for determination in
accordance with GCC 6.1 hereof. If such
dispute or difference is referred to an
Adjudicator, the Project Manager shall give
instructions as to whether and if so, how,
performance of the Contract is to proceed.
The Contractor shall proceed with the Contract
in accordance with the Project Manager's
instructions, provided that if the Adjudicator
upholds the Contractor's view on the dispute
and if the Employer has not given notice under
GCC 6.1.2 hereof, then the Contractor shall be
reimbursed by the Employer for any additional
costs incurred by reason of such instructions
and shall be relieved of such responsibility or
liability in connection with the dispute and the
execution of the instructions as the Adjudicator
shall decide, and the Time for Completion




shall be extended accordingly.

21.3.6 The Project Manager's approval, with or
without modification of the document furnished
by the Contractor, shall not relieve the
Contractor of any responsibility or liability
imposed upon it by any provisions of the
Contract except to the extent that any
subsequent failure results from modifications
required by the Project Manager.

21.3.7The Contractor shall not depart from any
approved document unless the Contractor has
first submitted to the Project Manageran
amended document and obtained the Project
Manager’'s approval thereof, pursuant to the
provisions of this GCC 21.3.

21.3.8 If the Project Manager requests any change in
any already approved document and/or in any
document based thereon, the provisions of
GCC 40 shall apply to such request.

22. 22.1 | Goods
Procurement Subject to GCC 15.2, the Contractor shall
manufacture or procure and transport all the Goods
in an expeditious and orderly manner to the Site.
22.2 | Employer-Supplied Plant, Equipment, and Materials |

If the corresponding Appendix (Scope of Works and
Supply by the Employer) to the Agreement provides
that the Employer shall furnish any specific items of
machinery, equipment or materials to the Contractor,
the following provisions shall apply:

22.2.1The Employer shall, at its own risk and
expense, transport each item to the place on
or near the Site as agreed upon by the parties
and make such item available to the
Contractor at the time specified in the
programme furnished by the Contractor,
pursuant to GCC 19.2, unless otherwise
mutually agreed.

22.2.2 Upon receipt of such item, the Contractor shall
inspect the same visually and. notify the
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Project Manager of any detected shortage,
defect or default. The Employer shall
immediately remedy any shortage, defect or
default, or the Contractor shall, if practicable
and possible, at the request of the Employer,
remedy such shortage, defect or default at the
Employer's cost and expense. After
inspection, such item shall fall under the care,
custody and control of the Contractor. The
provision of this GCC 22.2.2 shall apply to any
item supplied to remedy any such shortage or
default or to substitute for any defective item,
or shall apply to defective items that have
been repaired.

22.2.3 The foregoing responsibilities of the Contractor
and its obligations of care, custody and control
shall not relieve the Employer of liability for
any undetected shortage, defect or default, nor
place the Contractor under any liability for any
such shortage, defect or default whether under
GCC 28 or under any other provision of
Contract. _

22.3

Transportation

22.3.1 The Contractor shall at its own risk and
expense transport all the Goods and the
Contractor's Equipment to the Site by the
mode of transport that the Contractor judges
most suitable under all the circumstances.

22.3.2 Unless otherwise provided in the
Contract, the Contractor shall be entitled to
select any safe mode of transport operated by
any person to carry the Goods and the
Contractor's Equipment.

22.33 Upon dispatch of each shipment of the
Goods and the Contractor's Equipment, the
Contractor shall notify the Employer by telex,
cable, facsimile or Electronic Data Interchange
(EDI) of the description of the Goods and of
the Contractor's Equipment, the point and
means of dispatch, and the estimated time and
point of arrival in the United Republic of
Tanzania, if applicable, and at the Site. The

Contractor _shall furnish the Employer with
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relevant shipping documents to be agreed
upon between the parties.

22.3.4 The Contractor shall be responsible for
obtaining, if necessary, approvals from the
authorities for transportation of the Goods
and the Contractor's Equipment to the Site.
The Employer shall use its best endeavors in
a timely and expeditious manner to assist the
Contractor in obtaining such approvals, if
requested by the Contractor. The Contractor
shall indemnify and hold harmless the
Employer from and against any claim for
damage to roads, bridges or any other traffic
facilities that may be caused by the transport
of the Goods and the Contractor's. Equipment
to the Site.

22.4

Customs Clearance

The Contractor shall, at its own expense, handle all
imported Goods and Contractor's Equipment at the
point(s) of import and shall handle any formalities for
customs clearance, subject to the Employer's
obligations under GCC 15.2, provided that if
applicable laws or regulations require any application
or act to be made by or in the name of the Employer,
the Employer shall take all necessary steps to
comply with such laws or regulations. In the event of
delays in customs clearance that are not the fault of
the Contractor, the Contractor shall be entitled to an
extension in the Time for Completion, pursuant to
GCC 41. :

23.

Installation

23.1

Setting Out/Supervision/Labour

2311 Bench Mark: The Contractor shall be
responsible for the true and proper setting-out
of the Facilities in relation to bench marks,
reference marks and lines provided to it in
writing by or on behalf of the Employer.

If, at any time during the progress of installation of
the Facilities, any error shall appear in the
position, level or alignment of the Facilities, the
Contractor shall forthwith notify the Project
Manager of such error and, at its own
expense, immediately rectify such error to the
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reasonable satisfaction of the Project
Manager. If such error is based on incorrect
data provided in writing by or on behalf of the
Employer, the expense of rectifying the same
shall be borne by the Employer.

23.1.2 Contractor's  Supervision: The

Contractor shall give or provide all necessary
superintendence during the installation of the
Facilities, and the Construction Manager or its
deputy shall be constantly on the Site to
provide full-time superintendence of the
installation. The Contractor shall provide and
employ only technical personnel who are
skilled and experienced in their respective
callings and supervisory staff who are
competent to adequately supervise the work at
hand.

23.1.3 Labour:

(a) The Contractor shall provide and employ
on the Site in the installation of the
Facilities such skilled, semi-skilled and
unskilled labour as is necessary for the
proper and timely execution of the
Contract. The Contractor is encouraged to
use local labour that has the necessary
skills.

(b) Unless otherwise provided in the Contract,
the Contractor shall be responsible for the
recruitment, transportation,
accommodation and catering of all labour,
local or expatriate, required for the
execution of the Contract and for all
payments in connection therewith.

(c) The Contractor shall be responsible for
obtaining all necessary permit(s) and/or
visa(s) from the appropriate authorities for
the entry of all labour and personnel to be
employed on the Site into the United
Republic of Tanzania and in the exact
region where the Site is located.

(d) The Contractor shall at its own expense
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provide the means of repatriation to all of
its and its Subcontractor's personnel
employed on the Contract at the Site to
their various home countries. It shall also
provide suitable temporary maintenance of
all such persons from the cessation of their
employment on the Contract to the date
programmed for their departure. In the
event that the Contractor defaults in
providing such means of transportation and
temporary maintenance, the Employer may
provide the same to such personnel and
recover the cost of doing so from the
Contractor.

(e) The Contractor shall at all times during the
progress of the Contract use its best
endeavors to prevent any unlawful, riotous
or disorderly conduct or behavior by or
amongst its employees and the labour of
its Subcontractors.

(f) The Contractor shall, in all dealings with its
labour and the labour of its Subcontractors
currently employed on or connected with
the Contract, pay due regard to all
recognized festivals, official holidays,
religious or other customs and all local
laws and regulations pertaining to the
employment of labour.

23.2

Contractor's Equipment

23.2.1All Contractor's Equipment brought by the
Contractor onto the Site shall be deemed to be
intended to be used exclusively for the
execution of the Contract. The Contractor
shall not remove the same from the Site
without the Project Manager's consent that
such Contractor's Equipment is no longer
required for the execution of the Contract.

23.2.2Unless otherwise specified in the Contract,
upon completion of the Facilities, the
Contractor shall remove from the Site all
Equipment brought by the Contractor onto the|
Site and any surplus materials remaining
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thereon.

23.2.3The Employer will, if requested, use its best
endeavors to assist the Contractor in obtaining
any local, state or national government
permission required by the Contractor for the
export of the Contractor's Equipment imported
by the Contractor for use in the execution of
the Contract that is no longer required for the
execution of the Contract.

23.3

Site Requlations and Safety

The Employer and the Contractor shall establish Site
regulations setting out the rules to be observed in
the execution of the Contract at the Site and shall
comply therewith. The Contractor shall prepare and
submit to the Employer, with a copy to the Project
Manager, proposed Site regulations for the
Employer's approval, which approval shall not be
unreasonably withheld.

Such Site regulations shall include, but shall not be
limited to, rules in respect of security, safety of the
Facilities, gate control, sanitation, medical care, and
fire prevention.

23.4

Opportunities for Other Contractors

23.41 The Contractor shall, upon written
request from the Employer or the Project
Manager, give all reasonable opportunities for
carrying out the work to any other contractors
employed by the Employer on or near the Site.

23.4.2 If the Contractor, upon written request
from the Employer or the Project Manager,
makes available to other contractors any roads
or ways the maintenance for which the
Contractor is responsible, permits the use by
such other contractors of the Contractor's
Equipment, or provides any other service of
whatsoever nature for such other contractors,
the Employer shall fully compensate the
Contractor for any loss or damage caused or
occasioned by such other contractors in
respect of any such use or service, and shall
pay to the Contractor reasonable remuneration
for the use of such equipment or the provision
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|

of such services.

23.4.3 The Contractor shall also so arrange to
perform its work as to minimize, to the extent
possible, interference with the work of other
contractors. The Project Manager shall
determine the resolution of any difference or
conflict that may arise between the Contractor
and other contractors and the workers of the
Employer in regard to their work.

23.4.4 The Contractor shall notify the Project
Manager promptly of any defects in the other
contractors’ work that come to its notice, and
that could affect the Contractor's work. The
Project Manager shall determine the
corrective measures, if any, required to rectify
the situation after inspection of the Facilities.
Decisions made by the Project Manager shall
be binding on the Contractor.

23.5

| Emergency Work

If, by reason of an emergency arising in connection
with and during the execution of the Contract, any
protective or remedial work is necessary as a matter
of urgency to prevent damage to the Facilities, the
Contractor shall immediately carry out such work.

If the Contractor is unable or unwilling to do such
work immediately, the Employer may do or cause
such work to be done as the Employer may
determine is necessary in order to prevent damage
to the Facilities. In such event the Employer shall,
as soon as practicable after the occurrence of any
such emergency, notify the Contractor in writing of
such emergency, the work done and the reasons
therefore. If the work done or caused to be done by
the Employer is work that the Contractor was liable
to do at its own expense under the Contract, the
reasonable costs incurred by the Employer in
connection therewith shall be paid by the Contractor
to the Employer. Otherwise, the cost of such
remedial work shall be borne by the Employer.

23.6

Site Clearance
23.6.1 Site  Clearance in Course  of
Performance: In the course of carrying out the
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Contract, the Contractor shallkeep theSite
reasonably free from all unnecessary
obstruction, store or remove any surplus
materials, clear away any wreckage, rubbish
or temporary works from the Site, and remove
any Contractor’'s Equipment no longer required
for execution of the Contract.

23.6.1 Clearance of Site after Completion:
After Completion of all parts of the Facilities,
the Contractor shall clear away and remove
all wreckage, rubbish and debris of any kind
from the Site, and shall leave the Site and
Facilities clean and safe.

23.7

Watching and Lighting

The Contractor shall provide and maintain at its own
expense alllighting, fencing, and watching when and
where necessary for the proper execution and the
protection of the Facilities, or for the safety of the
owners and occupiers of adjacent property and for
the safety of the public.

23.8

Work at Night and on Holidays
23.8.1 Unless otherwise provided in the
Contract, no work shall be carried out during
| the night and on public holidays of the United
Republic of Tanzania without prior written
consent of the Employer, except where work is
necessary or required to ensure safety of the
Facilities or for the protection of life, or to
prevent loss or damage to property, when the
Contractor shall immediately advise the
Project Manager, provided that provisions of
this GCC 23.8.1 shall not apply to any work
which is customarily carried out by rotary or
double-shifts.

23.8.2 Notwithstanding GCCs 23.8.1 or 22.1.3,
if and when the Contractor considers it
necessary to carry out work at night or on
public holidays so as to meet the Time for
Completion and requests the Employer's
consent thereto, the Employer shall not
unreasonably withhold such consent.

24,

Test and

24 1

The Contractor shall at its own expense carry out at
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Inspection

the place of manufacture and/or on the Site all such
tests and/or inspections of the Goods and any part

of the Facilities as are specified in the Contract.

242

The Employer and the Project Manager or their
designated representatives shall be ‘entitled to
attend the aforesaid test and/or inspection, provided
that the Employer shall bear all costs and expenses
incurred in connection with such attendance
including, but not limited to, all traveling and board
and lodging expenses.

24.3

Whenever the Contractor is ready to carry out any
such test and/or inspection, the Contractor shall give
a reasonable advance notice of such test and/or
inspection and of the place and time thereof to the
Project Manager. The Contractor shall obtain from
any relevant third party or manufacturer any
necessary permission or consent to enable the
Employer and the Project Manager (or their
designated representatives) to attend the test and/or
inspection. ’

24.4

The Contractor shall provide the Project Manager
with a certified report of the results of any such test
and/or inspection.

If the Employer or Project Manager (or their
designated representatives) fails to attend the test
and/or inspection, or if it is agreed between the
parties that such persons shall not do so, then the
Contractor may proceed with the test and/or
inspection in the absence of such persons, and may
provide the Project Manager with a certified report of
the results thereof.

24.5

The Project Manager may require the Contractor to
carry out any test and/or inspection not required by
the Contract, provided that the Contractor's
reasonable costs and expenses incurred in the
| carrying out of such test and/or inspection shall be
added to the Contract Price. Further, if such test
and/or inspection impedes the progress of work on
the Facilities and/or the Contractor's performance of
its other obligations under the Contract, due
allowance will be made in respect of the Time for
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Completion and the other obligations so affected

246

If any Goods or any part of the Facilities fails to pass

\ any test and/or inspection, the Contractor shall either

rectify or replace such Goods or part of the Facilities
and shall repeat the test and/or inspection upon
giving a notice under GCC 24.3.

24.7

If any dispute or difference of opinion shall arise
between the parties in connection with or arising out
of the test and/or inspection of the Goods or part of
the Facilities that cannot be settled between the
parties within a reasonable period of time, it may be
referred to an Adjudicator for determination in
accordance with GCC 6.1.

24.8

The Contractor shall afford the Employer and the
Project Manager, at the Employer’'s expense, access
at any reasonable time to any place where the
Goods are being manufactured or the Facilities are
being installed, in order to inspect the progress and
the manner of manufacture or installation, provided
that the Project Manager shall give the Contractor a
reasonable prior notice.

24.9

The Contractor agrees that neither the execution of
a test and/or inspection of Goods or any part of the

| Facilities, nor the attendance by the Employer or the|

Project Manager, nor the issue of any test certificate
pursuant to GCC 24 .4, shall release the Contractor
from any other responsibilities under the Contract.

24.10

No part of the Facilities or foundations shall be
covered up on the Site without the Contractor
carrying out any test and/or inspection required
under the Contract. The Contractor shall give a
reasonable notice to the Project Manager whenever
any such ready or about to be ready for test and/or
inspection; such test and/or inspection and notice
thereof shall be subject to the requirements of the
Contract.

24.11

The Contractor shall uncover any part of the
Facilities or foundations, or shall make openings in
or through the same as the Project Manager may
from time to time require at the Site, and shall
reinstate and make good such part or parts.
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If any parts of the Facilites or foundations have
been covered up at the Site after compliance with
the requirement of GCC 24.10 and are found to be
executed in accordance with the Contract, the
expenses of uncovering, making openings in or
through, reinstating, and making good the same
shall be borne by the Employer, and the Time for
Completion shall be reasonably adjusted to the
extent that the Contractor has thereby been delayed
or impeded in the performance of any of its
obligations under the Contract.

25.

Completion of
the Facilities

25.1

As soon as the Facilities or any part thereof has, in
the opinion of the Contractor, been completed
operationally and structurally and put in a tight and
clean condition as specified in the Technical
Specifications, excluding minor items not materially
affecting the operation or safety of the Facilities, the
Contractor shall so notify the Employer in writing.

25.2

Within seven (7) working days after receipt of the
notice from the Contractor under GCC 25.1, the
Employer shall supply the operating and
maintenance  personnel  specified in  the
corresponding Appendix (Scope of Works and
Supply by the Employer) to the Agreement for Pre-
commissioning of the Facilities or any part thereof.

Pursuant to the corresponding Appendix (Scope of
Works and Supply by the Employer) to the
Agreement, the Employer shall also provide, within|
the said seven (7) day period, the raw materials,|
utilities, lubricants, chemicals, catalysts, facilities,
services and other matters required for Pre-
commissioning of the Facilities or any part thereof.

25.3

As soon as reasonably practicable- after the
operating and maintenance personnel have been
supplied by the Employer and the raw materials,
utilities, lubricants, chemicals, catalysts, facilities,
services and other matters have been provided by
the Employer in accordance with GCC 252, the
Contractor shall commence Pre-commissioning of
the Facilities or the relevant part thereof in
preparation for Commissioning.
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25.4

As soon as all works in respect of Pre-
commissioning are completed and, in the opinion of
the Contractor, the Facilities or any part thereof is
ready for Commissioning, the Contractor shall so
notify the Project Manager in writing.

25.5

. date of the Contractor’s repeated notice.

The Project Manager shall, within fourteen (14) days
after receipt of the Contractor's notice under GCC
25.4, either issue a Completion Certificate in the
form specified in the Sample Forms and Procedures
section in the tendering documents, stating that the
Facilities or that part thereof have reached
Completion as of the date of the Contractor's notice
under GCC 245.4, or notify the Contractor in writing
of any defects and/or deficiencies.

If the Project Manager notifies the Contractor of any
defects and/or deficiencies, the Contractor shall
then correct such defects and/or deficiencies, and
shall repeat the procedure described in GCC 25.4.

If the Project Manager is satisfied that the Facilities
or that part thereof have reached Completion, the
Project Manager shall, within seven (7) days after
receipt of the Contractor’'s repeated notice, issue a
Completion Certificate stating that the Facilities or
that part thereof have reached Completion as of the

If the Project Manager is not so satisfied, then it
shall notify the Contractor in writing of any defects
and/or deficiencies within seven (7) days after
receipt of the Contractor’s repeated notice, and the
above procedure shall be repeated.

25.6

If the Project Manager fails to issue the Completion
Certificate and fails to inform the Contractor of any
defects and/or deficiencies within fourteen (14) days
after receipt of the Contractor's notice under GCC
25.4 or within seven (7) days after receipt of the
Contractor's repeated notice under GCC 25.5, or if
the Employer makes use of the Facilities or part -
thereof, then the Facilities or that part thereof shall
be deemed to have reached Completion as of the
date of the Contractor’s notice or repeated notice, or
as of the Employer's use of the Facilities, as the|
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case may be.

25.7

As soon as possible after Completion, the Contractor

shall complete all outstanding minor items so that the
Facilities are fully in accordance with the
requirements of the Contract, failing which the
Employer will undertake such completion and deduct
the costs thereof from any monies owing to the
Contractor.

25.8

Upon Completion, the Employer shall be
responsible for the care and custody of the Facilities
or the relevant part thereof, together with the risk of
loss or damage thereto, and shall thereafter take
over the Facilities or the relevant part thereof.

26.

Commissioning
and Operational
Acceptance

26.1

Commissioning

26.1.1 Commissioning of the Facilities or any part
thereof shall be commenced by the
Contractor immediately after issue of the
Completion Certificate by the Project
Manager, pursuant to GCC 25.5, or
immediately after issue of the deemed
Completion, under GCC 25.6.

26.1.2 The Employer shall supply the
operating and maintenance personnel and all
raw materials, utilities, lubricants, chemicals,
catalysts, facilities, services and other
matters required for Commissioning.

26.2

Guarantee Test

26.2.1 The Guarantee Test (and repeats thereof)
shall be conducted by the Contractor during
Commissioning of the Facilites or the
relevant part thereof to ascertain whether the
Facilities or the relevant part can attain the
Functional Guarantees specified in the
Technical Specifications. The Contractor's
and Project Manager's advisory personnel
shall attend the Guarantee Test, and shall
advise and assist the Employer. The
Employer shall promptly provide the
Contractor with such information as the
Contractor may reasonably require in relation
to the conduct and results of the Guarantee
Test (and any repeats thereof).
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26.2.2 If for reasons not attributable to the
Contractor, the Guarantee Test of the
Facilities or the relevant part thereof cannot
be successfully completed within the period
from the date of Completion specified in the
SCC or any other period agreed upon by the
Employer and the Contractor, the Contractor
shall be deemed to have fulfilled its
obligations with respect to the Functional
Guarantees, and GCCs 29.2 and 28.3 shall

not apply.

26.3

Operational Acceptance

26.3.1 Subject to GCC 26.4 below, Operational

Acceptance shall occur in respect of the
Facilities or any part thereof when

(a) the Guarantee Test has been
successfully completed and the
Functional Guarantees are met; or

(b) the Guarantee Test has not been
successfully completed or has not been
carried out for reasons not attributable
to the Contractor within the period from
the date of Completion specified in the
SCC or any other agreed upon period
as specified in GCC 26.2.2 above; or

(c) the Contractor has paid the liquidated
damages specified in GCC 29.3 hereof;
and

(d) any minor items mentioned in GCC 24.7
hereof relevant to the Facilities or that
part thereof have been completed.

26.3.2 At any time after any of the events set out in

GCC 26.3.1 have occurred, the Contractor
may give a notice to the Project Manager
requesting the issue of an Operational
Acceptance Certificate in the form provided in
the Tendering Documents or in another form
acceptable to the Employer in respect of the
Facilities or the part thereof specified in such
notice as of the date of such notice.

50




26.3.3 The Project Manager shall, after consultation
with the Employer, and within seven (7) days
after receipt of the Contractor's notice, issue
an Operational Acceptance Certificate.

26.3.4 If within seven (7) days after receipt of the
Contractor’s notice, the Project Manager fails
to issue the Operational Acceptance
Certificate or fails to inform the Contractor in
writing of the justifiable reasons why the
Project Manager has not issued the
Operational Acceptance Certificate, the
Facilities or the relevant part thereof shall be
deemed to have been accepted as of the
date of the Contractor’s said notice.

26.4

Partial Acceptance

26.4 .1 If the Contract specifies that Completion and
Commissioning shall be carried out in respect
of parts of the Facilities, the provisions
relating to Completion and Commissioning
including the Guarantee Test shall apply to
each such part of the Facilities individually,
and the Operational Acceptance Certificate
shall be issued accordingly for each such part
of the Facilities.

26.4.2 If a part of the Facilities comprises facilities
such as buildings, for which no
Commissioning or Guarantee Test s
required, then the Project Manager shall
issue the Operational Acceptance Certificate
for such facility when it attains Completion,
provided that the Contractor shall thereafter
complete any outstanding minor items that
are listed in the Operational Acceptance

| Certificate.

F. Guarantees and Liabilities

27

Completion
Time Guarantee

271

The Contractor guarantees that it shall attain
Completion of the Facilities (or a part for which a
separate time for completion is specified in the SCC)
within the Time for Completion specified in the SCC
pursuant to GCC 8.2, or within such extended time to
which the Contractor shall be entitled under GCC 41
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hereof.

27.2

If the Contractor fails to attain Completion of the
Facilities or any part thereof within the Time for
Completion or any extension thereof under GCC 41,
the Contractor shall pay to the Employer liquidated
damages in the amount specified in the SCC as a
percentage rate of the Contract Price, or the relevant
part thereof. The aggregate amount of such liquidated
damages shall in no event exceed the amount
specified as “Maximum” in the SCC. Once the
“‘Maximum” is reached, the Employer may consider
termination of the Contract, pursuant to GCC 43.2 2.

Such payment shall completely satisfy the Contractor’s
obligation to attain Completion of the Facilities or the
relevant part thereof within the Time for Completion or
any extension thereof under GCC 41. The Contractor
shall have no further liability whatsoever to the
Employer in respect thereof.

However, the payment of liquidated damages shall not
in any way relieve the Contractor from any of its
obligations to complete the Facilities or from any other
obligations and liabilities of the Contractor under the
Contract.

Save for liquidated damages payable under this GCC
27.2, the failure by the Contractor to attain any
milestone or other act, matter or thing by any date
specified in the corresponding Appendix (Time
Schedule) to the Agreement and/or other progranme
of work prepared pursuant to GCC 19.2 shall not
render the Contractor liable for any loss or damage
thereby suffered by the Employer.

27.3

If the Contractor attains Completion of the Facilities or
any part thereof before the Time for Completion or any
extension thereof under GCC 41, the Employer shall| .
pay to the Contractor a bonus in the amount specified
in the SCC. The aggregate amount of such bonus
shall in no event exceed the amount specified as
“Maximum” in the SCC.

28.

Defect Liability

28.1

The Contractor warrants that the Facilities or an, part
thereof shall be free from defects in the design,
engineering, materials and workmanship of the Goods|
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' supplied and of the work executed.

28.2

The Defect Liability Period shall be eighteen (18)
months from the date of Completion of the Facilities
(or any part thereof) or twelve (12) months from the
date of Operational Acceptance of the Facilities (or
'any part thereof), whichever first occurs, unless
specified otherwise in the SCC.

If during the Defect Liability Period any defect should
be found in the design, engineering, materials and
workmanship of the Goods supplied or of the work
executed by the Contractor, the Contractor =hall
promptly, in consultation and agreement with the
Employer regarding appropriate remedying of the
defects, and at its cost, repair, replace or otherwise
make good (as the Contractor shall, at its discretion,
determine) such defect as well as any damage to the
Facilities caused by such defect. The Contractor shall
not be responsible for the repair, replacement or
making good of any defect or of any damage to the
' Facilities arising out of or resulting from any of the
| following causes:

' (a) improper operation or maintenance of the
Facilities by the Employer

|
' (b) operation of the Facilities outside specifications
| provided in the Contract

\ (c) normal wear and tear.
|

' The Contractor's obligations under this GCC 28 shall|
not apply to

‘ (a) any materials that are supplied by the Employer
under GCC 22.2, are normally consumed in
operation, or have a normal life shorter than the

| Defect Liability Period stated herein

| (b) any designs, specifications or other data
| designed, supplied or specified by or on beh~If of

the Employer or any matters for which the
| Contractor has disclaimed responsibility herein

(c) any other materials supplied or any other work
| executed by or on behalf of the Employer, except
‘ for the work executed by the Employer under
‘ GCC 28.7. :
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28.4 | The Employer shall give the Contractor a notice stating

the nature of any such defect together with all
available evidence thereof, promptly following the

|discovery thereof. The Employer shall afford all
' reasonable opportunity for the Contractor to inspect

any such defect.

28.5

The Employer shall afford the Contractor all necessary| .
access to the Facilities and the Site to enable the
Contractor to perform its obligations under this GCC
28.

The Contractor may, with the consent of the Employer,
remove from the Site any Goods or any part of the
Facilities that are defective if the nature of the defect,
and/or any damage to the Facilities caused by the
defect, is such that repairs cannot be expeditiously
carried out at the Site.

28.6

If the repair, replacement or making good is of such a
character that it may affect the efficiency of the
Facilities or any part thereof, the Employer may give to
the Contractor a notice requiring that tests of the
defective part of the Facilities shall be made by the
Contractor immediately upon completion of such
remedial work, whereupon the Contractor shall carry
out such tests.

If such part fails the tests, the Contractor shall carry
out further repair, replacement or making good (as the
case may be) until that part of the Facilities passes
such tests. The tests shall be agreed upon by the
Employer and the Contractor.

28.7

If the Contractor fails to commence the work
necessary to remedy such defect or any damaae to
the Facilities caused by such defect within a
reasonable time (which shall in no event be
considered to be less than fifteen (15) days), the
Employer may, following notice to the Contractor,
proceed to do such work, and the reasonable costs
incurred by the Employer in connection therewith shall
be paid to the Employer by the Contractor or may be
deducted by the Employer from any monies due the
Contractor or claimed under the Performance Security.

28.8

If the Facilities or any part thereof cannot be used by
reason of such defect and/or making good of such
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[defect, the Defect Liability Period of the Facilities or
such part, as the case may be, shall be extended by a
period equal to the period during which the Facilities or
such part cannot be used by the Employer because of
any of the aforesaid reasons.

28.9

Except as provided in GCCs 28 and 34, the Contractor
shall be under no liability whatsoever and howsoever
arising, and whether under the Contract or at law, in
respect of defects in the Facilities or any part thereof,
the Goods, design or engineering or work executed
that appear after Completion of the Facilities or any
part thereof, except where such defects are the result
of the gross negligence, fraud, criminal or willful action
of the Contractor.

28.1

In addition. the Contractor shall also provide an
extended warranty for any such component of the
Facilities and during the period of time as may be
specified in the SCC. Such obligation shall be in
addition to the defect liability specified under GCC
28.2.

29.

Functional
Guarantees

29.1

The Contractor guarantees that during the Guarantee
Test, the Facilities and all parts thereof shall attain the
Functional Guarantees specified in the corresponding
Appendix (Functional Guarantees) to the Agreement,
subject to and upon the conditions therein specified.

29.2

If for reasons attributable to the Contractor, the
minimum level of the Functional Guarantees specified
in the corresponding  Appendix (Functional
Guarantees) to the Agreement are not met either in
whole or in part, the Contractor shall at its cost and
expense make such changes, modifications and/or
additions to the Plant or any part thereof as may be
necessary to meet at least the minimum level of such
Guarantees. The Contractor shall notify the Employer
upon completion of the necessary changes,
modifications and/or additions, and shall request the
Employer to repeat the Guarantee Test until the
minimum level of the Guarantees has been met. If the
Contractor eventually fails to meet the minimum level
of Functional Guarantees, the Employer may consider
termination of the Contract, pursuant to GCC 43.2.2.

129.3

If for reasons attributable to the Contractor, the|
Functional Guarantees specified in the corresponding
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Appendix (Functional Guarantees) to the Agreement
are not attained either in whole or in part, but the
minimum level of the Functional Guarantees specified
in the said Appendix to the Agreement is met, the
Contractor shall, at the Contractor's option, either

(a) make such changes, modifications  and/or
additions to the Facilities or any part thereof that
are necessary to attain the Functional Guarantees
at its cost and expense, and shall request the
Employer to repeat the Guarantee Test or

(b) pay liquidated damages to the Employer in respect
of the failure to meet the Functional Guarantees in
accordance with the provisions in the
corresponding Appendix (Functional Guarantees)
to the Agreement.

29.4

The payment of liquidated damages under GCC 29.3,
up to the limitation of liability specified in the SCC,
shall completely satisfy the Contractor's guarantees
under GCC 29.3, and the Contractor shall have no
further liability whatsoever to the Employer in respect
thereof. Upon the payment of such liquidated
damages by the Contractor, the Project Manager shall
issue the Operational Acceptance Certificate for the
Facilities or any part thereof in respect of which the
liquidated damages have been so paid.

30.

Patent Indemnity

30.1

The Contractor shall, subject to the Employers
compliance with GCC 30.2, indemnify and hold
harmless the Employer and its employees and officers
from and against any and all suits, actions or
administrative proceedings, claims, demands, losses,
damages, costs, and expenses of whatsoever nature,
including attorney’s fees and expenses, which the
Employer may suffer as a result of any infringement or
alleged infringement of any patent, utility model,
registered design, trademark, copyright or other
intellectual property right registered or otherwise
existing at the date of the Contract by reason of: (a)
the installation of the Facilities by the Contractor or the
use of the Facilities in the United Repubic of
Tanzania; and (b) the sale of the products produced
by the Facilities in United Republic of Tanzania.

Such indemnity shall not cover any use of the Facilities
or any part thereof other than for the purpose indicated|
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by or to be reasonably inferred from the Contract, any

infringement resulting from the use of the Faciltics or
any part thereof, or any products produced ther=by in
association or combination with any other equinment,
plant or materials not supplied by the Contractor,
pursuant to the Agreement.

30.2

If any proceedings are brought or any claim is made
against the Employer arising out of the matters
referred to in GCC 30.1, the Employer shall promptly
give the Contractor a notice thereof, and the
Contractor may at its own expense and in the
Employer’'s name conduct such proceedings or claim
and any negotiations for the settlement of anv such
proceedings or claim.

If the Contractor fails to notify the Employer within
twenty-eight (28) days after receipt of such no ice that
it intends to conduct any such proceedings or claim,
then the Employer shall be free to conduct the same
on its own behalf. Unless the Contractor has o failed
to notify the Employer within the twenty-eight (28) day
period, the Employer shall make no admission that
may be prejudicial to the defense of any such
proceedings or claim.

The Employer shall, at the Contractor's request,
afford all available assistance to the Contiucior in
conducting such proceedings or claim, and shall be
reimbursed by the Contractor for all rea- nable

expenses incurred in so doing.

30.3

The Employer shall indemnify and hold harmiess the
Contractor and its employees, officers and
Subcontractors from and against any and @/ suits,
actions or administrative proceedings,  claims,
demands, losses, damages, costs, and cxper s of
whatsoever nature, including attorney's fc. s and
expenses, which the Contractor may suffer as a result
of any infringement or alleged infringement of any
patent, utility model, registered design, tro mark,
copyright or other intellectual property right reqistered
or otherwise existing at the date of the Coriract
arising out of or in connection with any design data,
drawing, specification, or other documenis or
materials provided or designed by or on beha f of the
Employer.

. -
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EX 31.1 [ Except in cases of criminal negligence © willfull
Limitation of misconduct,
Liability
(a) the Contractor shall not be liable to the Eninlover,
whether in contract, tort, or otherwise, for any
indirect or consequential loss or damage, (oss of
use, loss of production, or loss of profits or interest
costs, provided that this exclusion shall rict apply
to any obligation of the Contractor o pay
liquidated damages to the Employer and
(b) the aggregate liability of the Contractor o the
Employer, whether under the Contract, in tort or
otherwise, shall not exceed the total Contract
Price, provided that this limitation shall not ~oply to
the cost of repairing or replacing d f=ctive
equipment, or to any obligation of the Crntactor
to indemnify the Employer with respect ! atent
infringement.
| |
G. Risk Distribution
32. [32.1 | Ownership of the Goods (including spare par'= ‘0 be
Transfer of imported into the United Republic of Tznzanis shall
Ownership be transferred to the Employer upon loadin: =0 to
the mode of transport to be used to cor the
Goods from the country of origin.

32.2 | Ownership of the Goods (including spar irts)
procured in the United Republic of Tanzani: ~1are
the Site is located shall be transferred 0 the
Employer when the Goods are brought on to the
Site.

323 | Ownership of the Contractor’s Equipment u-cd by
the Contractor and its Subcontractors in cor tion
with the Contract shall remain with the Conlro - ror
its Subcontractors.

32.4 | Ownership of any Goods in excess the
requirements for the Facilities shall revert o the
Contractor upon Completion of the Fa i o+ at
such earlier time when the Employor the
Contractor agree that the Goods in gue @ no
longer required for the Facilities.

32 5 | Notwithstanding the transfer of ownership of t@

58



Goods, the responsibility for care and o stody|
thereof together with the risk of loss o “mage
thereto shall remain with the Contractor pur: l to
GCC 33 (Care of Facilities) hereof until Coripl-fion
of the Facilities or the part thereof in whicn =uch
Goods are incorporated.

33. L 33.1 | The Contractor shall be responsible for the ¢ and
Care of Facilities custody of the Facilities or any part ther=of - nil the
date of Completion of the Facilities pursu=nt 1o GCC
25 or, where the Contract provides for Cormp - #on of
the Facilities in parts, until the date of Cori <0 of
the relevant part, and shall make good «' 1t own
cost any loss or damage that may occur o the
Facilities or the relevant part thereof from i1y cause
whatsoever during such period. The ¢ ~ctor
shall also be responsible for any loss or ¢arag: to
the Facilities caused by the Contracior or its
Subcontractors in the course of any work caired
out, pursuant to GCC 28. Notwithstanc na the
foregoing, the Contractor shall not be liable for any
loss or damage to the Facilities or that -1~ >of
caused by reason of any of the matters = | or
referred to in paragraphs (a), (b) and (¢, GCCs
33.2 and 39.1.
33.2 | If any loss or damage occurs to the Faciilios o any
part thereof or to the Contractor's tcmporary

facilities by reason of

(a) (insofar as they relate to the United Repun c of]

Tanzania, where the Site is localcc) wclear
reaction, nuclear radiation, (adinactive
contamination, pressure wave causcc b craft
or other aerial objects, or any other “c. ces
that an experienced contractor not
reasonably foresee, or if reasonably ! ble
could not reasonably make provi. o
insure against, insofar as such 1.« not
normally insurable on the insurance - and
are mentioned in the general exclusc =« he
policy of insurance, including War | < and

Political Risks, taken out under GCC

(b) any use or occupation by the Employcr or any
third party (other than a Subc ' ‘or)
authorized by the Employer of any (- of the|
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Facilities

(c) any use of or reliance upon any de« 3
specification provided or designate
behalf of the Employer, or any su
which the Contractor has ¢
responsibility herein,

the Employer shall pay to the Contracic
payable in respect of the Facilities
notwithstanding that the same be lost. ~c<!

damaged, and will pay to the Contrac
replacement value of all temporary facilitics =

parts thereof lost, destroyed or damadged
Employer requests the Contractor in wriing
good any loss or damage to the Facilities
occasioned, the Contractor shall ma:
same at the cost of the Employer in acc d-
GCC 40. If the Employer does nof
Contractor in writing to make good an
damage to the Facilities thereby occas
Employer shall either request a
accordance with GCC 40, exc
performance of that part of the Facil
lost, destroyed or damaged, or, whero
damage affects a substantial part of ti
the Employer shall terminate the Controct |
to GCC 43.1 hereof.

33.3

The Contractor shall be liable for arn |
damage to any Contractor's Equipment 1
property of the Contractor used or in!
used for purposes of the Facilities, &
mentioned in GCC 33.2 (with respe:
Contractor's temporary facilities), an®
such loss or damage arises by reason
matters specified in GCCs 33.2 (b) and

33.4

With respect to any loss or damage c- s

Facilities or any part thereof or to the ‘.«
Equipment by reason of any of the mattis
in GCC 39.1, the provisions of GCC 39.0 sh

34.

Loss of or
Damage to
Property;

Accident or Injury |

34.1

Subject to GCC 33.3, the Contractor £h~ll
and hold harmless the Employer and
and officers from and against any «
actions or administrative proceeding
demands, losses, damages, costs, anc
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[ to Workers;
Indemnification

whatsoever nature, including attorne,
expenses, in respect of the death or
person or loss of or damage to any /o
than the Facilities whether accepted or
in connection with the supply and inst
Facilities and by reason of the negli
Contractor or its Subcontractors, or thei
officers or agents, except any inju
property damage caused by the negli
Employer, its contractors, employees
agents.

34.2

If any proceedings are brought or any « i
against the Employer that might
Contractor to liability under GCC 34.7,
shall promptly give the Contractor @
and the Contractor may at its own €x
the Employer's name conduct such pi
claim and any negotiations for the setlt
such proceedings or claim.

If the Contractor fails to notify the En
twenty-eight (28) days after receipt ol
that it intends to conduct any such pro
claim, then the Employer shall be free &
the same on its own behalf. Unless {7
has so failed to notify the Employ:
twenty-eight (28) day period, the Er
make no admission that may be prei
defense of any such proceedings or €7

The Employer shall, at the Contrac!
afford all available assistance to the
conducting such proceedings or claim,
reimbursed by the Contractor for ¢
expenses incurred in so doing.

1 34.3

The Employer shall indemnify and hold
Contractor and its employees,
Subcontractors from any liability
damage to property of the Employer,
Facilities not yet taken over, that is ¢
explosion or any other perils, in
amount recoverable from insuran
under GCC 35, provided that such firc
other perils were not caused by any o
the Contractor.
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34.4

The party entitled to the benefit of
under this GCC 34 shall take
measures to mitigate any loss or dama:
occurred. If the party fails to take suc
the other party’s liabilities shall be co
reduced.

35.

Insurance

35.1

1

To the extent specified in the ¢
Appendix  (Insurance  Requiremen!
Agreement, the Contractor shall at its
out and maintain in effect, or cause !
and maintained in effect, during the 1«
the Contract, the insurances set fortii .
sums and with the deductibles and cti
specified in the said Appendix. The il
insurers and the form of the policies =/
to the approval of the Employer, wh
unreasonably withhold such approval.

(a) Cargo Insurance During Transport

Covering loss or damage occur
transit from the Contractor's or -
works or stores until arrival at U
Goods (including spare parts the
the Contractor’'s Equipment.

(b) Installation All Risks Insurance

Covering physical loss or d-
Facilties at the Site, occuriig
Completion of the Facilities, witl
maintenance coverage for the
liability in respect of any loss
occurring during the Defect Liabiity
the Contractor is on the Site for
performing its obligations duri
Liability Period.

(c) Third Party Liability Insurance

Covering bodily injury or death st
parties (including the Employer’s

loss of or damage to property o
connection with the supply and i~

Facilities.

(d) Automobile Liability Insurance
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Covering use of all vehicles
Contractor or its Subcontractors (.
owned by them) in connection wit
of the Contract.

(e) Workers' Compensation

In accordance with the statutory

applicable in United Republic of T:

(fy Employer’s Liability

In accordance with the statutory 1

applicable in United Republic of Tan

(g) Other Insurances

Such other insurances as may
agreed upon by the parties hereto -
said the corresponding Appendix.

35.2

The Employer shall be named as co
all insurance policies taken out by
pursuant to GCC 35.1, except for the

Liability, Workers’ Compensation a d

Liability  Insurances, and the
Subcontractors shall be named a:
under all insurance policies take:
Contractor pursuant to GCC 35.1
Cargo Insurance During Transp
Compensation and Employer’s Liabi
All insurer's rights of subrogation ac
insured’'s for losses or claims arisi
performance of the Contract shall be ¢
such policies.

35.3

The Contractor shall, in accordan
provisions  of the correspond! 7

(Insurance Requirements) to the Agreer

to the Employer certificates of insuran

of the insurance policies) as evic

required policies are in full force ant
certificates shall provide that no less
one (21) days' notice shall be given !

by insurers prior to cancellation
modification of a palicy.

35.4

The Contractor shall ensure that, wh

its Subcontractor(s) shall take out &
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effect adequate insurance polich their
personnel and vehicles and for wor- | by
them under the Contract, 3 cuch
Subcontractors are covered by the p * taken
out by the Contractor.

355 | The Employer shall at its expense 1t and
maintain in effect during the perforn the
Contract those insurances specifl 0 the
corresponding Appendix (Insurance R an =nts)
to the Agreement, in the sums 2 ith the
deductibles and other conditions spc the
said Appendix. The Contractor and 1/ clor's
Subcontractors shall be named 2= . U ed's
under all such policies. All ins: ht: of
subrogation against such co-insured s s or
claims arising out of the performance = © ract
shall be waived under such policies. |- loyer
shall deliver to the Contractor satisfact 7 nce
that the required insurances are in " > and
effect. The policies shall provide that than

‘ twenty-one (21) days' notice shall be to the
Contractor by all insurers prior to any ¢ ilation or
material modification of the policies. If juste
by the Contractor, the Employer shall pies
of the policies taken out by the Empi.y  this
GCC 35.5.

356 | If the Contractor fails to take out anc nin
effect the insurances referred to in 1 the
Employer may take out and maintai ~toany
such insurances and may from time ieduct
from any amount due the Contracto i2r the
Contract any premium that the Empioy | ave
paid to the insurer, or may otherwise v -t such
amount as a debt due from the Conl f the
Employer fails to take out and/or mai n ffect
the insurances referred to in GO0 - the
Contractor may take out and maint: any
such insurances and may from time o deduct
from any amount due the Emplo @ der the
Contract any premium that the Contre 1o ave
paid to the insurer, or may otherwis uch
amount as a debt due from the Ern o ¥ the
Contractor fails to or is unable to '« 1 and
maintain in effect any such i ne

. Contractor_shall nevertheless hav or
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responsibility towards the Employ®
Contractor shall have full recourse
Employer for any and all liabilities ©f
herein.

35.7

Unless otherwise provided in the

Contractor shall prepare and conduc!
claims made under the policies e’
pursuant to this GCC 35, and all monie

any insurers shall be paid to the Conir:clu |

Employer shall give to the Contrar
reasonable assistance as may be r
Contractor. With respect to insura
which the Employer's interest ic
Contractor shall not give any reles:
compromise with the insurer without
consent of the Employer. With respec
claims in which the Contractor’s inter:
the Employer shall not give any rele:
compromise with the insurer without
consent of the Contractor.

36.

Unforeseen

Conditions

36.1

If during the execution of the (
Contractor shall encounter on the Sit:
conditions (other than climatic conditic
obstructions that could not have be:
foreseen prior to the date of the A
experienced contractor on the bas
examination of the data relating !
(including any data as to boring tes!
the Employer, and on the basis of info
could have obtained from a visual I’
Site (if access thereto was availabl)
readily available to it relating to the -
the Contractor determines that it will in
of such conditions or obstructions in
cost and expense or require additi
perform its obligations under the Con!
not have been required if such phys:
or artificial obstructions had not be:
the Contractor shall promptly, and !
additional work or using additi
Contractor's Equipment, notify the !
in writing of

(a) the physical conditions or artifi
on the Site that could not have &
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foreseen

(b) the additional work and/or
Contractor's Equipment requirec,
steps which the Contractor will or
take to overcome such conditions o

(c) the extent of the anticipated delay

(d) the additional cost and expe
Contractor is likely to incur.

On receiving any notice from the Co
this GCC 36.1, the Project Manage:
consult with the Employer and ©
decide upon the actions to be taken
physical conditions or artificia
encountered.  Following such cois
Project Manager shall instruct the Cont
copy to the Employer, of the actions to

36.2

Any reasonable additional cost and ex
by the Contractor in following the ir
the Project Manager to overcor
conditions or artificial obstructions re:

;.‘

36.1 shall be paid by the Employer ! 3

as an addition to the Contract Price.

36.3

If the Contractor is delayed or |
performance of the Contract becau
physical conditions or artificial obstri«
to in GCC 36.1, the Time for Comnl
extended in accordance with GCC 41

37.

Change in Laws
and Regulations

37.1

If after the date twenty-eight (28) da
date of Tender submission, in the Un'!
Tanzania, any law, regulation, orcin
by-law having the force of law

o

promulgated, abrogated or changed ( 1l

deemed to include any change in i
application by the competent aul
subsequently affects the costs and
Contractor and/or the Time for C
Contract Price shall be correspond
decreased, and/or the Time for Co
reasonably adjusted to the €<«
Contractor has thereby been aic
performance of any of its obliaati
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Contract.  Notwithstanding the

additional or reduced costs shall n
paid or credited if the same h.:
accounted for in the price adjus!
where applicable, in accordance w/

38.

Force Majeure

38.1

Force majeure shall include, witho t
following:

(a) war, hostilities or warlike opera!
state of war be declared or not)
foreign enemy and civil war

(b) rebellion,  revolution,  insurre
usurpation of civil or militar
conspiracy, riot, civil commot
acts

(c) confiscation, nationalizatior,
commandeering or requisition
order of any government or d«
authority or ruler or any other act r
of any local state or nation”
authority

(d) strike, sabotage, lockout, €
restriction, port congestion, lack ¢
of public transportation and
industrial  dispute, shipwreck
restriction of power sup
quarantine and plague

(e) earthquake, landslide, volcanic
or inundation, tidal wave, typ!
hurricane, storm, lightning, o
weather condition, nuclear and p
or other natural or physical disa:

(f) shortage of labour, materials «
caused by circumstances that
Force Majeure.

38.2

If either party is prevented, hindert

or in performing any of its obli
Contract by an event of Force Majc he
notify the other in writing of the occur ' C
event and the circumstances there:

(14) days after the occurrence of su
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38.3 |

The party who has given such
excused from the performance

performance of its obligations under !

so long as the relevant event o

continues and to the extent the
performance is prevented, hinder¢
The Time for Completion shall ©

accordance with GCC 41.

38.4

The party or parties affected by ¢
Majeure shall use reasonable effor

effect thereof upon its or their per

Contract and to fulfill its or their
the Contract, but without prejudic:
right to terminate the Contract unce
39.5.

38.5

No delay or nonperformance by el

caused by the occurrence of any
Majeure shall

(a) constitute a default or breach of "

(b) (subject to GCCs 33.2, 39.3 a
to any claim for damages or =
expense occasioned thereby

if and to the extent that
nonperformance is caused by th
event of Force Majeure.

38.6

If the performance of the Contrac:

prevented, hindered or delayed for
more than sixty (60) days or an agar
more than one hundred and twenty

account of one or more events ©

during the currency of the Contrac!

attempt to develop a mutually sa!
failing which either party may term’
by giving a notice to the other, bu!

to either party’s right to terminate 1«

GCC 39.5.

38.7

In the event of termination pursuant !
rights and obligations of the Enj
Contractor shall be as specified in '5(

43.1.3.
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38.8

Notwithstanding GCC 38.5, Force 1t/
apply to any obligation of the Emp

payments to the Contractor herein.

39.

War Risks

39.1

“War Risks” shall mean any eve
paragraphs (a) and (b) of GCCL
explosion or impact of any mi

grenade or other projectile, mis:

explosive of war, occurring or exis!

United Republic of Tanzania wh
located.

39.2

Notwithstanding anything containet |
the Contractor shall have no liability
or with respect to

(a) destruction of or damage to Facili =

any part thereof

(b) destruction of or damage tc p
Employer or any third party

(c) injury or loss of life

if such destruction, damage, injury

| caused by any War Risks, and th

indemnify and hold the Contract
and against any and all claims, lat
lawsuits, damages, costs, charges
arising in consequence of or in coin
same.

39.3

If the Facilities or any Goods
Equipment or any other property
used or intended to be used for tf
Facilities shall sustain destructic
reason of any War Risks, the Emp
Contractor for

(a) any part of the Facilities o
destroyed or damaged (to the « «
paid for by the Employer)

(b) replacing or making good
Equipment or other property of th
destroyed or damaged

(c) replacing or making good any =
or damage to the Facilities or -
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part thereof so far as may b '« ju he|

Employer, and as may D for

completion of the Facilities.
If the Employer does not require "= . ontre = o1 10
replace or make good any suc truct o or
damage to the Facilities, the Empic sna ner
request a change in accordance \ GC 40,
excluding the performance of (1~ it the
Facilities thereby destroyed or da ere
the loss, destruction or damage af’s 2:antial
part of the Facilities, shall termin ! tract,
pursuant to GCC 43.1.

39.4 | Notwithstanding anything contain: th ict,
the Employer shall pay the Co il ac ny
increased costs or incidentals to th € <& the
Contract that are in any way =l .Oua to,
consequent on, resulting from, & o v oar o way
connected with any War Risks, | ¢ t the
Contractor shall as soon as pra“ic 10 ‘he
Employer in writing of any such inc: ol

39.5 | If during the performance of the sl Nar
Risks shall occur that financi=il lise
materially affect the execution of the Conira o, the
Contractor, the Contractor shall use (s re © ible
efforts to execute the Contract wi e er
consideration given to the safc | its
Subcontractors’ personnel engage ' 1 on
the Facilities, provided, however, th {1 tion
of the work on the Facilities becorr . iipos © = OF
is substantially prevented for a sin. eod ore
than sixty (60) days or an aggrega - od ore
than one hundred and twenty (12! y © unt
of any War Risks, the parties will =0 10 lop
a mutually satisfactory solution, fa 3 f ner
party may terminate the Contract Iuing tice
to the other.

39.6 | In the event of termination pursua = 1 50! or
39.5, the rights and obligations © ind
the Contractor shall be specified in 50 ¢ 2 and

43.1.3.
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H. Change in Contract Elements

40.

Change in the
Facilities

40.

Introducing a Change

40.1.1 Subject to GCCs 40.2.5 i
Employer shall have the rig!
subsequently require, that the
order the Contractor from tiiio
the performance of the Co
change, modification, additio

“Change”), provided that such

the state of advancement oi
the technical compatibility
envisaged with the nature ¢ 2
specified in the Contract.

performance of the Contr=
Employer (with a copy to I
any Change that the Cor

efficiency or safety of the
Employer may at its discr )
reject any Change proposec

Change proposed by the C:
the safety of the Facilities.

change made necessary !
default of the Contractor in i

its obligations under the
deemed to be a Change, i
shall not result in any
Contract Price or the Time fc

40.1.4 The procedure on how (O
execute Changes is spec!
and 40.3, and further detall
are provided in the San
Procedures section In 2
Documents.
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Changes Originating from Emplc;y_e'

|

39.2.1If the Employer proposes «
to GCC 40.1.1, it shall send !
“Request for Change Propo i
Contractor to prepare and fu
Manager as soon as reasol

“Change Proposal,” which
following:
(a) brief description of the Ch 12

(b) effect on the Time for Cor
(c)
(d)

(€)

estimated cost of the Ch1
effect on Functional Gua ar

effect on any other
Contract.

39.2.2 Prior to preparing and subi
Proposal,” the Contractor
Project Manager an ‘Esti
Proposal,” which shall be -
cost of preparing and subr
Proposal.

e

Upon receipt of the Contractor's Estz
Proposal, the Employer shall do or:

(a)

r

accept the Contractor's
instructions to the Contractor |
the preparation of the Chang: F

(b) advise the Contractor
Estimate for Change )
unacceptable and reques!
review its estimate

(c) advise the Contractor that ‘. 1

not intend to proceed with the (

40.2.3 Upon receipt of the Emplcye
proceed under GCC 40.2.2 (a, |
shall, with proper expeditior.
preparation of the Chai
accordance with GCC 40.2.7

40.2.4 The pricing of any Char
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practicable, be calculated in a . <. with

the rates and prices include = [ ¢ (¢ L If
such rates and prices - the
parties thereto shall agree ¢ s = - for
the valuation of the Change

40.2.5If before or during the | » the
Change Proposal it becomes « the
aggregate effect of complianc and
with all other Change Orders the ady
become binding upon the Contra tc his
GCC 40 would be to increace o « the
Contract Price as originally <=t ! e 2
(Contract Price) of the Agre ore
than fifteen percent (15%), 1 ) may
give a written notice of o rior
to furnishing the Chan as
aforesaid. Iif the Emplo the
Contractor's objection, the ¢ hall
withdraw the proposed Cha = Jtify
the Contractor in writing the: ¢
The Contractor's failure to nall
neither affect its right to © = iny
subsequent requested Chan ge
Orders herein, nor affect it= 1 nto
account, when making | ent
objection, the percentage inc ase
in the Contract Price that not

objected to by the Contracic

40.2.6 Upon receipt of the Chan the
Employer and the Contrac r ally
agree upon all matters 1 ned.
Within fourteen (14) ua, uch
agreement, the Employer sha f - to
proceed with the Change, issu- ‘tor

with a Change Order.

If the Employer is unable | 2 .ion

within fourteen (14) days, it . 1 the
Contractor with details of w' tor
can expect a decision.

If the Employer decides nc f 1 with
the Change for whatever a0 ‘hin
the said period of fourteen ‘he
Contractor _accordingly. uch|
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circumstances, the Contrac’

to reimbursement of all
incurred by it in the prepara!
Proposal, provided that thc
the amount given by the ¢
Estimate for Change Projpoc.
accordance with GCC 40.2 2

40.2.7If the Employer and the (
reach agreement on the pric
an equitable adjustment
Completion, or any other n
the Change Proposal,
nevertheless instruct the L
with the Change by issu
Agreement Change Order.”

Upon receipt of a Pending /.
Order, the Contractor

proceed with effecting the Cra ¢
such Order. The pal Hes |
attempt to reach agreement ¢
issues under the Change ’ro

If the parties cannot reach
sixty (60) days from the
Pending Agreement Char
matter may be referred '©
accordance with the provisic

40.

Changes Originating from Contract.

40.3.1 If the Contractor proposes ¢ nQ
to GCC 40.1.2, the Contrac!
the Project Manager a vviitien
Change Proposal,” giving
proposed Change @ d
information specified in GCC

40.3.2 Upon receipt of the Ap
Proposal, the partie:
procedures outlined in
40.2.7. However, should th
not to proceed, the Cont
entitled to recover the cc.
Application for Change Propn

41.

Extension of Time

41.

The Time(s) for Completion spec /i
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for Completion 1 be extended if the Contractor is deliyad .d
in the performance of any of its ©...0 1 7 e
Contract by reason of any of the
(a) any Change in the Facilitie: a cC

40
(b) any occurrence of Force IV {in
GCC 38, unforeseen condit in
GCC 36, or other occuire | he
matters specified or referre ns
(a), (b) and (c) of GCC 33.2
(c) any suspension order given 1€ er
under GCC 42 hereof or red n of
progress pursuant to GCC 4~
(d) any changes in laws and re U ed
in GCC 37 or
(e) any default or breach of the the
Employer, specifically inclt . ly
the items listed in the coir . X
(Scope of Works and Supr'y to
the Agreement, or any activil, of|
any other contractors empioy ! rer
or
(f) any other matter specificall 0 2
Contract by such period = -  nd
reasonable in all the circum:='. ¢ ; all
fairly reflect the delay or i © ad
by the Contractor.
41. | Except where otherwise specificall the
1 Contract, the Contractor shall . n ct
Manager a notice of a claim f e
Time for Completion, together e
event or circumstance justifyii g 'S
soon as reasonably pract e
commencement of such event or S ¢ As| -
soon as reasonably practicable h
notice and supporting particular e
Employer and the Contractor si e
period of such extension. In ! e
Contractor does not accept the —r ate
of a fair and reasonable mt the
Contractor shall be entitled to an
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Adjudicator, pursuant to GCC 6. .

41.

£

The Contractor shall at all times
efforts to minimize any delay in
obligations under the Contract.

42.

Suspension

42.

The Employer may request the |

41 notice to the Contractor, to order

suspend performance of any or
under the Contract. Such noti
obligation of which performance !
the effective date of the suspens
thereof. The Contractor shall 1h
performance  of
obligations necessary for the c:
the Facilities) until ordered in v
performance by the Project Man

If, by virtue of a suspension ordes
Manager, other than by reasorn
default or breach of the Contr
performance of any of its obligatic
an aggregate period of more th
then at any time thereafter and
time such performance is s!
Contractor may give a notice to
requiring that the Employer sha
(28) days of receipt of the noticc
of such performance or requ~
order a change in accordance W'
the performance of the suspendcc
Contract.

If the Employer fails to do so wi!
Contractor may, by a further n
Manager, elect to treat the suspe
a part only of the Facilities, as a
in accordance with GCC 40 or,
whole of the Facilities, as termir
under GCC 43.1.

42.

If:

! (a) the Employer has failed

any sum due under the
specified period, has faiic
invoice or supporting doc
cause pursuant to the cor

76
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(Terms and Procedures «f
Agreement, or commits a
the Contract, the Contracto
the Employer that require
sum, with interest thereon
13.3, requires approval ¢
supporting documents, or
and requires the Employer
as the case may be. If the
such sum together with -
approve such invoice or

or give its reasons for withii
or fails to remedy the bre
remedy the breach within
after receipt of the Contract

(b) the Contractor is unable
obligations under the Con
attributable to the Employe¢
limited to the Employers
possession of or access |
areas in accordance with ©
obtain any governmental
the execution and/or comp!

then the Contractor may by fourt:
to the Employer suspend perfo

its obligations under the Contia L,
of progress.

42. | If the Contractor's performanc:
suspended or the rate of
pursuant to this GCC 42

Completion shall be extended
GCC 41.1, and any and all
expenses incurred by the Cor
such suspension or reduction -
Employer to the Contractor in @

Price, except in the case oi

reduction in the rate of progr-
Contractor’s default or breach

42.| During the period of suspension |

¢ not remove from the Site any ©
Facilities or any Contractor's
prior written consent of the Empl!
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o 43. | Termination for Employer's Conveni ]
Termination .
434.1.1 The Employer may = : e
the Contract for any i a e
Contractor a notice of ter rs to
this GCC 43.1.
43.1.2 Upon receipt of the notic: fer
GCC 43.1.1, the Cont er
immediately or upon the he
notice of termination
(a) cease all further work e ¢ K
as the Employer may s e
of termination for (¢ of
protecting that part of v iy
executed, or any work (¢ e
Site in aclean and sa'> |
(b) terminate all subcor’ « hce 2 to
be assigned to the ! ng t to
paragraph (d) (ii) be':
(c) remove all Contracto e
Site, repatriate the its
Subcontractors’ perso ite,
remove from the Sit 3,
rubbish and debris c¢f a n /e
the whole of the Site 1 e
condition
(d) In addition, the Cont ac. ; ne
payment specified in a
(i) delivertothe Eri 0 3 'the
Facilities execu' 1 ' tor
up to the date of -

(i) tothe extent leg: 1 to
the Employer all . Sfit
of the Contractor t d
to the Goods as fl -
termination, anc 4
by the Employer, cis
concluded betwe 1 d
its Subcontractors

(iiiy deliver to the =i I on-
proprietary dra. n¢ . ons|
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and other docur t  thel
Contractor or it »u s at
the date of terim na ion
with the Facilitie
43.1.3In the event of termine or act
under GCC 43.1.1, the | to
the Contractor the following

(a) the Contract Price, pro 0
the parts of the Fac/" e
Contractor as of the d |

(b) the costs reasonably y the
Contractor in the f the
Contractor's Equiprmic d in
the repatriation of tn C *its
Subcontractors’ pers

(c) anyamountstobep: D . “to
its Subcontractors 11 ¢ he
termination of any </b \g
any cancellation charges

(d) costs incurred by - n
protecting the Facilitic te
in a clean and safe to
paragraph (a) of GCC .

(e) the cost of satisfyin: & 3 ONS,
commitments anc the
Contractor may I ¢ e
undertaken with thirc »a n on
with the Contract 2 h ed
by paragraphs (a) thr ' >

Termination for Contractor's De’ 11
“ 43.2.1 The Employer, without | .
rights or remedies it Wy
terminate the Contract 1o g
circumstances by giving t n
and its reasons thereo
referring to this GCC 43

(@) if the Contractor t- 0 or
insolvent, has a rc i ¢ .ed
against it, compounc Vi :
if the Contractor a
resolution is passed 1sj
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(b)

(c)

winding up (othc
liquidation  for
amalgamation or rece
is appointed over any
or assets, or if tho
suffers any other
consequence of debt

if the Contractor as
Contract or any right
violation of the provisior ¢

if the Contractor, in 'h=
Employer has er
coercive, collusive
fraudulent practices
executing the Contrac

For the purpose of thi

i. ‘“corrupt practice
giving receiving o
of value to influe
public officer in the
or contract execul

ii. “coercive pract
impairing or |
to impair or harn
any party or the p «
the purpose of ini'u
action or that pa
public procuremn:
corrupt practice or |

iii. collusive practice:"
harming, or threatc
directly or indircct,
property of the ©
influencing impror:
part or in co
procurement or ¢
or in furtherance ¢
a Fraudulent Pract

iv. “fraudulent pI
misrepresentatio
influence a procur

80
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43.2.2

(a)

(b)

(c)

(d)

execution of a ¢
of the Governme
includes collusi.
tenderers, prior U
designed to estan
artificial non-
and to deprive
benefits of free ar

v. “obstructive pre

intended to materi. y m
required informatio
under this Act;

If the Contractor
has abandoned or re

has without valic
commence work on |
or has suspended |
GCC 422) the
performance for n
(28) days after
instruction from the Ei

persistently fails to e .. ¢
accordance with the | ac
neglects to carry ou ob .

the Contract without

refuses or is unabl
materials, services ¢
complete the Fac -
specified in the proc

GCC 19.2 at rate
reasonable assuran:

the Contractor can & C
Facilities by the Tin
extended, then the © .
prejudice to any othe 1 s
under the Contrac! :
Contractor stating t'i

and requiring the C

same. |If the Contr

to take steps to re
fourteen (14) days

notice, then the Ei
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the Contract forthwi
termination to the C
this GCC 43.2.

43.2.3 Upon receipt of the not.
GCCs 43.2.1 or 43.2.2,
either immediately or o
specified in the notice of

(a) cease all further woix
as the Employer m
of termination for
protecting that part
executed, or any wc
Site in a clean and s

(b) terminate all subcor
be assigned to the
paragraph (d) below

(c) deliver to the Emp
Facilities executed !
the date of terminati

(d) to the extent legally
Employer all right,
Contractor to the
Goods as of the dat
may be required by
subcontracts conc!
Contractor and its St

(e) deliver to the L

specifications ~ and
‘ prepared by the
Subcontractors as ©
in connection with t-

43.2.4 The Employer may en!
the Contractor, and ¢
itself or by employinc
Employer may, to the «
the Contractor over th:
use with the payment o'
Contractor, with all the
the account of the '
indemnification by the
including damage or
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out of the Employer’s
any Contractor's Equ
Contractor and on the
the Facilities for such r
Employer considers €
and installation of the F:

Upon completion of t I
earlier date as |
appropriate, the Emplo
the Contractor that
Equipment will be return:
or near the Site a»
Contractor's Equipme!
accordance with such
shall thereafter withou
remove or arrange rer
the Site.

43.2.5 Subject to GCC 43.2.6, ol
entitted to be paic
attributable to the Faci €
date of termination, the 23' ©
partially used Goods on
if any, incurred in prot:
in leaving the Site in a cl
pursuant to paragraph
sums due the Emplo;
accruing prior to the ¢
be deducted from the t
Contractor under this C

43.2.6If the Employer comp: h
cost of completing g
Employer shall be detc

If the sum that the Co
paid, pursuant to ©
reasonable costs incu
completing the Facilitic -
Price, the Contractor
excess.

If such excess is great
Contractor under GC(

such excess is less !
Contractor under GCf
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shall pay the balance |

The Employer and the Cor

writing, on the computation ¢ -

manner in which any sums sh

43.

Termination by Contractor

43.3.1If
(a)

(b)

the Employer ha
Contractor any sum
within the specified
approve any i
documents withou'
the corresponding
Procedures of Pay
or commits a su
Contract, the Con'
to the Employer t
such sum, with
stipulated in GCC
such invoice or su
specifies the bre
Employer to remec
may be. If the Em
sum together with
approve such
documents or
withholding such =
the breach or tak
breach within fo
receipt of the Cont:

the Contractor is u
its obligations und
reason attributabl
including but not |
failure to provide p: -
the Site or other ai
any governmental |
execution and/o
Facilities,

then the Contracto
Employer thereof,
failed to pay th
approve the inm
documents, to
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for

(@)

(b)

()

(d)

withholding such @
breach within tw:
such notice, or I
unable to carry o!
under the Con'
attributable to the
eight (28) days ©
Contractor may b
Employer referrin:
forthwith terminate th

43.32 The Contractor may ter
forthwith by giving a not
that effect, referring t !
Employer becomes b
a receiving order issu
with its creditors, or, |
resolution is passed
winding up (other tha

the purposes

reconstruction), a rec

any part of its undert «
Employer takes or sui er
action in consequence of

43.3.3If the Contract is tern
43.31 or 43.3.2, then |
immediately

cease all further w
as may be neces
protecting that par’
executed, or any v
Site in a clean and

terminate all subc
be assigned to ti
paragraph (d) (ii)

remove all Contractor
Site and repatriate U
Subcontractors’ pe

In addition, the C
payment specified

(i) deliver to the
Facilities exe
up to the date
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(i) tothe extent
the Employer
of the Contra .l
to the Goods
termination, and
by the Employe
concluded be’

its Subcontra:

(iii) deliver to the
specifications
prepared by
Subcontractor.
termination
Facilities.

43.3.4If the Contract is toii

Contractor all payment
43.1.3, and reasonal ¢
loss, except for los
sustained by the Cor
connection with or |
termination.

43.3.5 Termination by the C:
GCC 43.3 is without
rights or remedies of
be exercised in lieu ¢
conferred by GCC 43

43.

In this GCC 43, the expressio
shall include all work execui:C
provided, and all Goods ac
legally binding obligation
Contractor and used or inter
purpose of the Facilities, up

of termination.

43.

£T

In this GCC 43, in calculating
Employer to the Contractor, =
any sum previously paid !
Contractor under the Contra:
payment paid pursuant to the ¢
(Terms and Procedures of Pay i

4.

| Assignment

44.

Neither the Employer nor the =

1 the express prior written cc
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therein or thereunder, excep
be entitled to assign either
charge any monies due and
‘ become due and payable to i!
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LETTER OF ACCEPTANCL
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UNITED REPUBLIC OF TANZANIA

MINISTRY OF HEALTH
& The Offic )
Telephone Address: “HEALTH”, Tt:::nekcli ( HER
Telephone: P.O Box !

Email: temekerh@afya.go.tz

In reply please quote:
Ref No. MNH/CSO/TENDER/VOL 1V/161/2022 . ?

Managing Director
Harleys (T) Limited
P.O Box 12589,
Dar Es Salaam,
Tanzania
RE: LETTER OF ACCEPTANCE
Reference is made to the above subject.

This is to notify you that your Tender dated 14" January, 202 the
Tender No PA/009/2021-22/HQ/G/06 LOT 16 for Supply, I, and
Commission Medical Devices (ABG Machine) for the Contrac! o0t of
Tshs 105,600,000 (Tanzania Shillings One Hundred Five Millio ' and
Only) VAT Exclusive as per virtue of Item 14 of Part B of the -ast
African Community Customs Management Act, 2004 and | the
exemption Schedule to the VAT Act, 2014, as corrected and > nce

with the ITT is hereby accepted by us.

We hereby confirm Tanzania Institute of Arbitrators, the Appoi / will
appoint the Adjudicator in case of any arisen disputes in accord: ‘ '
You are hereby informed that after you have read and 1 ' Iraft
Contract, the parties to the contract shall sign the vetted cor = 14)
working days. 4 ,;:’--,:j'.‘:_'-;,_l CER INCRL

_ _ Lo - R ON
You are hereby informed to proceed with the sxecution of Lepsz N\ "~ the
Supply and Installation in accordance with .1Fm terﬁ'!s")a_lho Ll ¥ il ed
Contract. U .\ DARESSANTTET /8

N 5%
Authorized Signature:=_ fﬂ?;\"?‘t’@ R “, P

R e
Name and Title of Signatory: gy Q“@"i{"%h\ Oy

=
. T .
Name of Agency: rT/c:,-\_ L\z}fe, fim &_\

Attachment: Contract
Copy: Appointing Authority, PPRA, TAU, CAG & Attorney Gei

Note: You are required to submit the Perform $ fore
Commencement of the contract.
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TECHNICAL SPECIFICATIONS AND COM "

SPECIFICAT!I
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PRICE SCHEDULE

TEMEKE
S/No | Item Description Qty Ratc
Autoclave 240L 1 102,000,001
Examination light 8 450,00
GRAND TOTAL R
91



TECHNICAL SPECIFICATIONS ANDDI



TEMEKE REGIONAL REFERAL HOSPITAT 170 W O AL
SPECIFICATIONS

GENERAL SPECIFICATIONS FOR THE ICUs EQUIPMENT:
STANDARD AND SAFETY

1. Risk Classification: As per ISO 14971:2007- Application f ri . ment to
medical devices.

2 International standards: ISO 13485 - Represents ' i N for a
comprehensive quality management system for the design an ' 1 re - I nedical
devices.

3. Regulatory Approval / Certification: TAEC, TBS and able.

ACCESSORIES, SPARES AND CONSUMABLES

1. Starter pack for consumables necessary for equipment .« Iy

(and are not listed on the technical specification) should be inc

2. Price of consumables and how often to be required/rep!sce sho - ly

stated

DOCUMENTATION
1. SO 14971:2007 Certification
2. SO 13485 Certification
3 Regulatory Approval / Certification: TAEC, TBS and DA cable.
User/Operator manual in English to be supplied.

Technical/Maintenance manual with technical diagrams in En;

Performance test and electrical safety certificate.

4
5
6. Comprehensive industrial warrant with at least one year shoul
7
8 Lifespan of the machine should be clearly stated.

9

A safe disposal handling procedures for the parts and the . ol ¢r - hould be

included.
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10.  Provide a factory recommended preventive maintenince PV dule and a
detailed checklist including PM activities, tools and sparcs (1" kit U routine and

periodical service checkups.

INSTALLATION, TESTING, TRAINING, COMMISSIONING, MAINTE ANCE AND
AFTER SALES SERVICE.

1; Perform installation, testing and commissioning of the cquipment

2. Onsite comprehensive training of end users on safety, op rations and vasic first
line maintenance for adequate period and immediately after installation of the vt

3. Onsite comprehensive training of hospital service cng’iecr: e ians (for

adequate period and immediately after installation of the unit) on

a) Safety, installation and operation of the equipment
b) Troubleshooting and repair of the equipment
¢) Service and maintenance with emphasis on how to do « uipme it performance

check and calibration

d) Safe disposal of parts and system

WARRANTY AND SUPPORT

1. Verify that the system or unit offered will have ai lcast anc (1) year
comprehensive industrial warranty, including service, all sparc purts anc labor. starting
on the date of successful completion of the acceptance testing of 11 unit.

2. Guaranteeing availability of technical support and oil srore pars o lifetime

period after successful commissioning of the equipment.
3. All breakdown calls for corrective maintenance to be atten ed af ¢ v within 6

hours (for local vendors) and a week for international vendors.
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S/No Item Qty | Specific Technical Specification | [ Rec
Description and Accessories
| | Examination 8 | 1. A star base with at least four

light

2.

Lh

~1

9.

10.

. - Led or halogen light source.
.- Maximum intensity not less

. - [llumination control.
.- Color Temperature not less

.- Lifetime of halogen bulbs not

anti-static castors wheels.
Height adjustable stand or
articulated (or flexible) arm
with step-less vertical
displacement.

. At least radial and angular

movements of the lamp.
than 20 000 lux / 1 m (+/-10%). ‘

than 3200 °K.

less than 1500 hours; if LED
light is provided not less than
20.000 hours.

Integrated ON/OFF switch
button
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Autoclave
240L

Process with gravity air removal
1. Process with optional time |
and temperature '
2. Microprocessor control
system
3. Steam generated by Heater
in the chamber
4. Door lock is Mechanical
cam system
5. Reservoir Capacity is SL \
6. DRY system: Fully
automatic steam ejection
7. Overall size :
S80(W)x430(H)*640(L)mm |
8. Chamber capacity:
310(W)*310(H)>450(L)mm
9. 30L ~
10. Chamber material : Acid
resistant stainless |
11. steel |
12. Automatic microprocessor
control system
including the following 4factory
preset processes or equivalent *
Process | General process for .
Cloths a) Steam sterilization 20 \
min at 132°C b) Drying time 30
mi ¢) Fast exhaust * Process 2
wrapped Instrument, Linen a)
Steam sterilization 15 min at
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132°C b) Drying time 20 mi c)
Fast exhaust * Process 3 Glove,
Plastic material a) Steam
sterilization 20 min at 121°C b)
Drying time 20 min ¢) Fast
exhaust * Process 4 User select
process a) Steam sterilization 0
~59 min at 110°C~135°C b)
Drying time 0~59 min 5. DRY
system Fully automatic steam
ejection The DRY system use the
hot wind from air pump.
8.000,000.00 8,000,000.00 11 6.
The water Reservoir is in the
machine. a stainless steel feed
water tank's capacity is SL 7.
Power : AC 220V, 50Hz, 2200W
8. Tray :
300(W)x50(H)*410(L)mm 2EA
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ar ey's

Harleys (T) Limited

Medical Equipment, Surgical & Pharmaceutical Distributors

Ist Floor, 5 Star Complex, Nyerere Road,
Diagonally Opposite Quality Centre

P.O. Box: 12589, Dar Es Salaam. Tanzania,
Phone: +255 22 285 0811/2

TIN: 117-014-339

Info. Tz harlevsltd.com
www.harlevslid.com

SPECIFICATION COMPLIANCE SHEET

S/N | CRITERIA COMPLIANCE
1. | EXMINATION LIGHT:
* A star base with at least four anti-static castors wheels. COMPLY or BETTER
» Height adjustable stand or articulated (or flexible) arm with step-
less vertical displacement,
» At least radial and angular movements of the lamp.
» Led or halogen light source.
» Maximum intensity not less than 20 000 lux / 1 m (+/-10%).
« |lluminaticn control.
» Color Temperature not less than 3200 °K.
e Lifetime of halogen bulbs not less than 1500 hours; if LED light is
provided not less than 20.000 hours.
» [ntegrated ON/OFF switch button
2 | OPERATING LIGHT:
1. LED Ceiling mounted surgical light - COMPLY or BETTER
2. Diameter of Lights : ¢ 720mm + ¢ 620mm - lllumination(Lux) : 2
160,000 lux + 80,000 lux or - more -
3. Color temp(K) : 4200 +200 - Color Rendering index(Ra.%) : 90 2 -
4. Diameter of Lights sport(D10 mm) : 4,200 +200 -
5. Input Power(VA) : 180W + 90W - LED power(W) : 30,000 hours
6. lllumination Depth(mm) : 400 / 400 - LED Service Life : 30,000
hours or more - lllumination of background light(Lx) : 30 2 - The
quantity of LED bulbs : 144 or more -
7. Minimum installation Height of Operating Room : - 2600mm - 10
degree adjustment on the lighting - illumination : 30% ™~ 100% -
Temperature rise in the surgical area surface: € 3 °C - Temperature
rise in the area of the surgeon - head: £1°C
3 | AUTOCLAVE 240L :
Process with gravity air removal COMPLY FOR 260L
158 Process with optional time and temperature
2 Microprocessor control system
3 Steam generated by Heater in the chamber
4, Door lock is Mechanical cam system
5 Reservoir Capacity is 5L




6. DRY system: Fully automatic steam ejection

7 Overall size : 580(W)x430(H)x640(L)mm

8. Chamber capacity: 310(W)x310(H)=x450(L)mm,

10. Chamber material : Acid resistant stainless steel

12. Automatic microprocessor control system including the

following 4factory preset processes or equivalent * Process

1 General process for Cloths a) Steam sterilization 20 min at 132°C
b) Drying time 30 mi c) Fast exhaust * Process

2 wrapped Instrument, Linen a) Steam sterilization 15 min at 132°C
b) Drying time 20 mi c) Fast exhaust * Process

3 Glove, Plastic material a) Steam sterilization 20 min at 121°C b)
Drying time 20 min c) Fast exhaust * Process

4 User select process a) Steam sterilization 0 ~59 min at
110°C~135°C b) Drying time 0~59 min

5. DRY system Fully automatic steam ejection The DRY system use
the hot wind from air pump.

6. The water Reservoir is in the machine. a stainless steel feed
water tank's capacity is 5L

7. Power : AC 220V, 50Hz, 2200W

8. Tray : 300(W)x50(H)x410(L)mm 2EA

MEDICAL REFRIGERATOR WITH THERMOMETER

1. Exterior (Cabinet) : W766 x D962 x H1,945mm,
2. Material: Galvanized steel plate, Powder coating
3. Interior (Chamber) : W620 x D780 x H1,448 mm,
4, Volume: 700! » Door : Double anti-fog glass

5. Insulation : Non-CFC Polyurethane foam or foam
6. panel, Thickness: 70mm

W Drawers : W551 x D598 x HS7mm

8. Compressing Unit : 1/3 HP hermetically sealed

9. compressor x 1, Air-cooling type

10. Cooling Unit : Finned tube coil type evaporator with
blower,

13, Automatic periodical defrosting system

12, Refrigerant : R-134a, Charge: 300g

13. Operating Temperature : 2.0°C ~ 6.0°C

14. Power Source : AC 230V, 50Hz

15: Power Consumption ; 650W

16. Chamber Lighting: Fluorescent lamp, 32W

17. Temperature Recorder : Recording range: - 10°C ~ +40°C,
7-day Revolution, @125 mm Diagram, 1.5V(LR6) Battery driven,
Fiber tip pen use System

20. Net Weight : 218 kg

COMPLY or BETTER




21. Environment Conditions

Altitudes up to 2,000 meters

Temperature range of +0°C to +32°C

Relative humidity of 60 ~ 70% RH

Main supply voltage fluctuation of +10% of nominal

Installation Category (Overvoltage Category) Il, Pollution Degree 2

DRUG CABINET

1 Controlled Drugs Cabinet

2, Constructed from 2mm thick cold reduced mild steel sheet.
3. 3mm thick anchor plates at all fixing points.

4, Fully welded construction.

5. Anti-limmy folded return down full length of hinge side of

door. A 2mm thick mild steel continuous hinge.

6. Complete with 25mm joints and 4.5mm diameter hinge
pin. The hinge pin welded to hinge to prevent removal of door if the
hinge is forced Dimensions (LxDxH mm): 470mm (W) x 480mm (D) x

860mm (H) Shelves — Five slide out internal shelves with Perspex

front plate,

7. Four fixed door shelves.

8. Net Weight (Kg) — 60Kg

9, Cabinet Capacity — 194 litres .

COMPLY

MINI AUTOCLAVE MACHINE

Process with gravity air removal -Process with optional time and
temperature-Microprocessor control system-Steam generated by
Heater in the chamber -Door lock is Mechanical cam
system-Reservoir Capacity is 5L-DRY system: Fully automatic steam
ejectionOverall size : 580(W)x430(H)x640(L)mm-Chamber capacity:
310(W)x310(H)x450(L)mm,-30 L-Chamber material : Acid resistant
stainless-steel-Automatic microprocessor control system-including
the following 4factory preset processes or equivalent® Process 1
General process for Clothsa) Steam sterilization 20 min at 132°Cb)
Drying time 30 mic) Fast exhaust* Process 2 wrapped Instrument,
Linena) Steam sterilization 15 min at 132°Cb) Drying time 20 mic)
Fast exhaust® Process 3 Glove, Plastic materiala) Steam sterilization
20 min at 121°Cb) Drying time 20 minc) Fast exhaust® Process 4
User select processa) Steam sterilization 0 ~59 min at
110°C~135°Ch) Drying time 0~59 min5. DRY systemFully automatic
steam ejectionThe DRY system use the hot wind from air pump.b.
The water Reservoir is in the machine.a stainless steel feed water
tank’s capacity is 5L7. Power : AC 220V, 50Hz, 2200W8. Tray : /
300(W)xS0(H)x410(L)mm 2EA

COMPLY FOR 35L




FORM OF TENDER AND PRICE SCHEDULES SUB [ITTED BY
THE CONTRACTOR
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NEGOTIATION MINUTES
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Form No. 14B

RECORD OF RENEGOTIATION
Name of the Procuring Entity: Muhimbili National Hospital

Subject of Procurement: Supply, Install, Test, Train and Commission of Medical Equipment for Temeke, Tumbi, Amana and
Mwananyamala RRH
Tender No: PA/009/2021 - 2022/HQ/G/06 L.LOT 5

Date of Negotiation: 27t Dec, 2021

SN lr Issue Description Before Negotiation Negotiation Agreement

1| The price quoted by | To discuss the price quoted | The price needs further | The tender price reduced from TZS
' the bidder is t higher highly  compared to the | discussion for reaching a | 652,000,000 to TZS 642,000,000.
i estimated  budget to be | reasoble price with a win win | Amount saved is TZS 10,000,000.
‘ reduced based on estimated | situation.
‘ estimated budget. budget.

compared to the

2 | Re-submission of the | To re-submit a dully signed Tender price submitted is TZS Agreed to resubmit the revised price on
| dully signed and and stamped revised prices as | 652,000,000 for the medical 28.12.2021
stamped revised per negotiation and estimated equipment of Temeke, Amana,
_ ) Mwananyamala and Tumbi
prices once the budget and as will agree both ] .
Regional Referral Hospitals.
parties agreed to parties in the negotiation

| quote the price as per meeting.

PE budget set.




Procurement Procedural Form No. 148

RECORD OF NEGOTIATIONS

Name of the Procuring Entity: MUHIMBILI NATIONAL HOSPITAL
Tender ID No.: PA/009/2021-22/HQ/G/06 LOT 5

Subject of Procurement: Supply, Install, Test, Train and Commission of Medical Equipments (I-stat machines for Amana RRH, Tumbi RRH,

Temeke RRH and Mwananyamala RRH.

Method of Procurement: Restricted National Competitive Tendering

Date of Negotiation: 27th December, 2021

-

~ PART 2: RECORD OF ATTENDANCE AT NEGOTIATIONS

SN Name Position Name of Tenderér J/Firm Signature
Ll Tioo Ty SEuDARA | (Rowu REMENT | Muth o B L] MhionaL Hey
. (Dwﬂiﬂﬁ < OWfemnA YOsneer (T\(.mn\m' (284
’ By Tvopa Moo swmb Radioke a3 év Temelee RN
% Dy Satine 7 Mo Raelio b g it Arsone  RLWH
5 el &4 L inoiel) £ iane How Uy co (el
° DR GRAGE  MELLA AARICLOG! ST MUIARARNAMALA 2R
7V apde WMleme | (Nadiesmplon AANH
8 | 4| e !

October, 2017 Version
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Formg No»14B
-

We hereby certify that the above is a true and accurate record of the negotiations:

For the Procuring Entity For the Tenderer/Supplier

. = i =
Signature: B0 Signature: :ﬁgfﬁ AnA
Name: . ) _ Name:
DL T KwfA pHadps o8B |

e aui)
— i’ b b Q Lz 8 Py . &
Position:  ®AD; 0 LG 1) Position: '% “‘M’]?CDI 2 IE bR, Lade

Date: X \ \ 2| 2024 Date: K .C)-P\Q PQC}Q }



PRICE SCHEDULE

AMANA
S/No Item Description Qty Unit Price Amount
1 {EXAMINATION LIGHT 5 450,000 2,250,000
2|AUTOCLAVE FOR 240 LTRS ! 102,000,000 102,000,000
3[OPERATING LIGHT 2 28,000,000 56,000,000
GRAND TOTAL 160,250,000
MWANANYAMALA
S/No |ltem Description Qty
1|Examination light 5 450,000 2.250,000
2|Operating Light | 28,000,000f 28,000,000
3| Autoclave 240L 1 102,000,000/ 102,000,000
GRAND TOTAL 132,250,000
TEMEKE
S/No |[Item Description Qty
1|Autoclave 240L 1 102,000,000] 102,000,000
2|Examination light 8 450,000 3,600,000
GRAND TOTAL 105,600,000
TUMBI
S/No |Item Description Qty
1 |[Examination light 3 450,000{ 1,350,000
2|Operating light 2 28,000,000 56,000,000
GRAND TOTAL 57,350,000




a1 ey's

Price Schedule: Goods Manufactured Outside the Purchaser's Country, to be imported
Name of Tenderer: Harley's Tanzania Limited, Po Box 12589, Dar es Salaam, Tanzania

IFT No.: PA/009/2021-22/HQ/G/06 - LOT 5

1 2 3 4 5 6 7 8 9
Item No. Description of Goods Country of Delivery | Qty | Unit Price CIP/CIF| Total CIF or CIP |Unit Price of Inland | Total Price per line
Origin Date as Dar es Salaam, Price per Item delivery to final item
defined by BY ROAD [Cbl. 4 x 6) destination and {Col. 7 + 8)
Incoterms other incidental Tshs
services - )
A. AMANA REGIONAL REFERAL HOSPITAL REQUIREMENTS I |
1 EXAMINATION LIGHT CHINA 6-8 WEEKS 5 450,000 2,250,000 2,250,000
2 AUTOCLAVE FOR 240 LTRS SOUTH AFRICA| 6-8 WEEKS 1 102,000,000 102,000,000 102,000.000 :
5  |OPERATING LIGHT CHINA 6-8 WEEKS | 2 28,000,000 56,000,000 56,000,000 |
B. MWANANYAMALA REGIONAL REFERAL HOSPITAL REQUIREMENTS
1 Examination light CHINA 6-8 WEEKS| 5 450,000 2,250,000 2,250,000
2 Operating Light CHINA 6-8 WEEKS | 28,000,000 28,000,000 28,000,000
3 Autoclave 240L SOUTH AFRICA| 6-8 WEEKS 1 102,000,000 102,000,000 102,000,000
C. TEMEKE REGIONAL REFERAL HOSPITAL REQUIREMENTS
1 Autoclave 240L SOUTH AFRICA| 6-8 WEEKS| 1 102,000,000 102,000,000 102,000,000
4 Examination hght CHINA 6-8 WEEKS| 8 450,000 3,600,000 3,600,000
D. TUMBI REGIONAL REFERAL HOSPITAL REQUIREMENTS
1 Examination light CHINA 6-8 WEEKS | 3 450,000 1,350,000 1,350,000
2 Operating Light CHINA 6-8 WEEKS| 2 28,000,000 56,000,000 56,000,000
Total Bid Price inclusive - Delivery, Installation, Training & Warranty exclusive Structural Alterations & VAT Tshs 455,450,000
The above Price doesn't include ANY PLUMBING JOB, ELECTRICITY AND DRAINAGE WORK

in the capacity of ...Head - Healthcare & Scientific Division........

Signature of Tenderer

Duly authorized to sign the Bid for and on behalf of .. .Harley's Tanzania Limited

Dated on 25th day of February 20 22

Page 1 of 1
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Appendix 1: Terms and Procedures of Payment

The following Terms and Procedures of Payment are given as a guideline suitablc for |
Supply and Installation Contracts. In the event that the Employer wishes to introduce ‘
different terms of payment to the following, it shall first obtain the written approval of
the Bank for the terms it intends to use. If additional Price Schedules are intro luced,
suitable terms of payment in respect of such additional schedules must be added.

In accordance with the provisions of GCC Clause 12 (Terms of Payment), the I-mployer shall

pay the Contractor in the following manner and at the following times, on the b s of the Price
Breakdown given in the section on Price Schedules. Payments will be made in e urrencies
quoted by the Tenderer unless otherwise agreed between the parties. Applications for payment

in respect of part deliveries may be made by the Contractor as work proceeds.
TERMS OF PAYMENT

Schedule No. 1. Goods Supplied from Abroad

In respect of goods supplied from abroad, the following payments shall b made:

Ten percent (10%) of the total CIF or CIP amount as an advance paymernl painst receipt
of invoice and an irrevocable advance payment security for the equivalent amount made
out in favor of the Employer. The advance payment security may reduced in
proportion to the value of the goods shipped FOB or delivered to the site, s evidenced

by shipping and delivery documents.

Eighty percent (80%) of the total or pro rata FOB or FCA amount upon Incoterm “FOB”
or “FCA,” within forty-five (45) days after receipt of invoice and shipj i, Jocuments.

In the event that shipping is delayed upon the written instruction of th lmployer for
more than twenty-eight (28) days beyond the date shown in the [ogramme of
Performance provided in accordance with GCC sub-Clause 18.2, the niractor may
make application for this part of the payment against warchouse i ‘14, provided
always that the goods are ready for shipment on the date shown in the so ! Programme.
Eighty percent (80%) of the total or pro rata CIF or CIP amount upon lnoterm “CIF or
“CIP,” upon delivery to Site within forty-five (45) days after receip!’ o woice, less

eighty percent (80%) of the FOB amount already paid or authorized for p v ent,

Five percent (5%) of the total or pro rata CIF or CIP amount upon issue of the
Completion Certificate, within forty-five (45) days after receipt of invoic

Five percent (5%) of the total or pro rata CIF or CIP amount up:n o of the
Operational Acceptance Certificate, within forty-five (45) days aftor reced) invoice.
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Schedule No. 2. Goods Supplied from within the United Republic of Tanzania

In respect of goods supplied from within the, United Republic of Tanzan i+ the following
payments shall be made:

Ten percent (10%) of the total EXW amount as an advance payment ay, 0 receipt of
invoice, and an irrevocable advance payment security for the equivalent o t made out
in favor of the Employer. The advance payment security may be reduccd 1 proportion to
the value of the goods delivered to the site, as evidenced by shippin «nd delivery
documents.

Eighty percent (80%) of the total or pro rata EXW amount upon Incotern “Vx-Works,”

upon delivery to the site within forty-five (45) days after receipt of invoice

Five percent (5%) of the total or pro rata EXW amount upon issue of {1+ Completion
Certificate, within forty-five (45) days after receipt of invoice.

Five percent (5%) of the total or pro rata EXW amount upon issue of !l1+ Operational
Acceptance Certificate, within forty-five (45) days after receipt of invoice.

Schedule No. 3. Local Transportation

In respect of local transportation for both the foreign currency (where app 1ble) and the
local currency portions, the following payments shall be made:

Ten percent (10%) of the total local transportation amount as an «ovares nont against
receipt of invoice, and an irrevocable advance payment security for the equiaient amount
made out in favor of the Employer. The advance payment security may [ reduced in
proportion to the value of the Goods delivered to the site, as evidenced b \ipping and

delivery documents.

Ninety percent (90%) of the total or pro rata local transportation cmoun 1 delivery to
the site within forty-five (45) days after receipt of invoice.

Schedule No. 4. Installation Services

In respect of installation services for both the foreign and local currenc, poriions, the
following payments shall be made:

Ten percent (10%) of the total installation services amount as an acivare ot 1t against
receipt of invoice, and an irrevocable advance payment security for the o | 'nt amount
made out in favor of the Employer. The advance payment secu iy roduced in
proportion to the value of work performed by the Contractor as evidence the invoices

for installation services.



Eighty percent (80%) of the measured value of work performed by th ractor, as
identified in the said Programme of Performance, during the preced month, as
evidenced by the Employer’s authorization of the Contractor’s applicatior, il be made
monthly within forty-five (45) days after receipt of invoice.

Five percent (5%) of the total or pro rata value of installation services poiiorimed by the
Contractor as evidenced by the Employer’s authorization of the Contrictor’s monthly
applications, upon issue of the Completion Certificate, within forty-five (13) ilays after

receipt of invoice.

Five percent (5%) of the total or pro rata value of installation services | wed by the
Contractor as evidenced by the Employer’s authorization of the Conl 5 monthly
applications, upon issue of the Operational Acceptance Certificate, within lorty-five (45)

days after receipt of invoice.

In the event that the Employer fails to make any payment on its respectiv date, the
Employer shall pay to the Contractor interest (On the rate of the Bank of Tanzan v the date of
signing of the contract) on the amount of such delayed payment at the raic 1.0001% per

monthfor period of delay until payment has been made in full.

PAYMENT PROCEDURES

The procedures to be followed in applying for certification and making pay i shall be as
follows:

Appropriate procedures, normally through letters of credit, are to be inserted (incli ' vy forms and

certificates annexed as appropriate) by the Employer in the Tendering documents.
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