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THE UNITED REPUBLIC OF TANZANIA
MINISTRY OF HEALTH

CONTRACT AGREEMENT FOR SUPPLY OF CONSULTANCY SERVICES TO
DESIGN AND DEVELOP TELEMEDICINE SOFTWARE, INSTALLATION OF
EQUIPMENT FOR ZONAL REFERRAL HOSPITALS AND REGIONAL REFERRAL
HOSPITALS

~ Between

PERMANENT SECRETARY, |
" MINISTRY OF HEALTH,
| P.0.BOX 743,

40478 DODOMA

and

M/s DAR ES SALAAM INSTITUTE OF TECHNOLOGY COMPANY
LIMITED
P.O. BOX 2958,
“  DARES SALAAM.

CONTRACT NO ME/G07/2021-2022/HQ/C/14

MARCH, 2022




"~ FORM OF CONTRACT

gt

This Contract (hereihaft r called the “Contract’) is made the 6] day of the
month of ...... s Mowek ., 2022 between, on the one hand, Permanent
Secretary, Ministry of Health, of P.o Box 743 DODOMA (hereinafter called
the “Client’) and, on the other hand, DAR ES SALAAM INSTITUTE OF
TECHNOLOGY COMPANY LIMITED P.O Box 2958 DAR ES SALAAM.
(hereinafter called the “Consultant”).

WHEREAS

(a) the Client has requested the Consultant to provide certain consulting

(b)

services as defined in this Contract TENDER NO. ME/007/2021-
2022/HQ/C/75 PROVISION OF CONSULTANCY SERVICES TO
DESIGN AND DEVELOP TELEMEDICINE SOFTWARE,
INSTALLATION OF EQUIPMENT FOR ZONAL REFERRAL
HOSPITALS AND REGIONAL REFERRAL HOSPITALS (hereinafter
called the “Services”);

the Consultant, having represented to the Client that they have the
required professional skills, and personnel and technical resources,
have agreed to provide the Services on the terms and conditions set
forth in this Contract at a Contract Price of Tanzania Shillings Seven
Hundred Two Million Two Hundred Ninety-Two Thousand Five
Hundred Zero Cents (702,292,500.00) Inclusive of Local Taxes for
the period of Three Months after contract sign

NOW THEREFORE the parties hereto hereby agree as follows:

1.

2.

The following documents forming the integral part of this Contract shail be

interpreted in the order of priority shown:

(a) The form of contract;

(b) The Special Conditions of Contract (SCC);

(c The General Conditions of Contract (GCC),

(d) Terms of reference;

(e)  Duly registered power of attorney;

(") Negotiation minutes dully signed

(g0 Consultant’'s Proposal;

(hy  Any other documents listed in the SCC as forming part of the
contract

The mutual rights and obligations of the Client and the Consultant shall
be as set forth in the Contract, in particular:
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(a} the Ccnsultant shail cerry out the Seryices in accordance with the
provisions of the Contract, and

(b)  the Client shali make payments to the Consultant in accerdance

- “with'the provisions of the Contract. = ¢ - o g i

iIN WITNESS WHEREOF, the Parties heretc have caused this Contract to be
sigried in their respective names 2s of the day and year first above written

For and of

haif of the Ministry of Heaith,

7

MRS 55 . . . oo e s e oot WSS in the presence of
_Signature of Authorized represertative  Signature...... w ..... ks
L TS (S SO Name MWRBATUN bfw"
Occupation.................. - Oc,cppation..%ﬁ §f} L’Oi:f:’ LR

For and on behalf of DAR ES SALAAM OF INSTITUTE OF TECHNGI.CGY
CCMPANY LIMITED

in the presence of

.y




SPECIAL CONDITIONS OF CONTRACT
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Clause

GCC Clause

Amendments of, and Supplements to,
Clauses in the General Conditions of
Confract

1.1(a)
1.1(d)
1.1 (k)

The Client is Ministry of Health

The Consultant is DAR ES SALAAM INSTITUTE
OF TECHNOLOGY CONPANY LIMITED

The Intended Completion Date is 30" June, 2022

2.6

The assignment is to be completed in the
following phases:

i. Inception Phase
ii. Implementation Phase
iii. Support and Maintenance Phase

6.1

Non eligible countries are: N/A

6.2

Materials, equipment and supplies used by the
Consultant are not permitted if they have
originated in N/A

7.1

The governing language shall be English

1.1

The addresses for Communications and
Notices are:

Client : MOH ,
Address : 743, DODOMA
Email : ps@afya.go.tz
Attention  : Head of Information and
' Communication Technology

Consuitant: Consultant is DAR ES SALAAM
INSTITUTE OF TECHNOLOGY COMPANY
LIMITED :

Address : P.O.BOX 2958
Email. © :daudimboma@dit.ac.tz
Attenti@n : Managing Director

14.1

The services shall be performed at (MNH, MOI,
JKCI and ORCI), three Zonal Referral Hospitals
(Mbeya Zonal Referral Hospital, Bugando
Hospital, Benjamin Mkapa Hospital) and Sixteen
Regional Referral hospitals (Mwanza RRH-
Sekou Toure,, Mtwara — Ligula RRH , Rukwa -
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Sumbawanga RRH, Kigoma Maweni RRH,
Songwe RRH, Mara- Mwalimu Nyerere RRH,
Kagera- Bukoba RRH, Singida RRH, Arusha —
Mount Meru RRH, Tabora - Kitete RRH,
Shinyanga RRH, lIringa RRH, Geita RRH,
Njombe RRH, Manyara RRH, :

15.1

The Membef in Charge. is Head of Information
and Communication Technology

16.1

The Authorized Representatives are:

For the Client: Head of Information and
Communication Technology

For the Consultant. Managing Director

211

Defect Liabiliiy is one year

10

28.1

The person designated by the consultant to take
charge of the operations of the personnel and
performance of such Services as described in
Appendix 3 to the contract shall serve in that
capacity, as specified in Clause 28 of the GCC.

11

36.5 (a)

The time period shall be 4 Month.

36.5 (b)

The ceiling on Consultant’s liability shall be One
Million Five Hundred Thousand (1,500,000.00)

12

37.1(a)

The risks and thé coverage shall be as follows:

(a) Third Party motor vehicle liability insurance
in respect of motor vehicles operated in
United Republic of Tanzania by the
Consultant or their Personnel or any Sub-
Consultants or their Personnel, with a
minimum coverage of N/A

(b Third Party liability insurance, with a
minimum coverage of N/A

(c) Professional Liability insurance, with a
minimum coverage of N/A

(d) Employer’s Liability and Workers'
Compensation insurance in respect of the
Personnel of the Consultant and of any
Sub-Consultant, in accordance with the
relevant provisions of the Applicable Law,
as well as, with respect to such Personnel,
any such life, health, accident, travel, or
otter insurance as may be appropriate; and

(e) insurance against loss of or damage to (j)
aequipment purchased in whole or in part

L
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with funds provided under this Contract, (ii)
the Consultant's property used in the
performance of the Services, and (iif) any
documents prepared by the Consultant in
the performance of the Services.

13

39.1

The other actions are: “taking any action under a
civil works contract designating the Consultant as
“Engineer”, for which action, pursuant to such
civil works contract, the written approval of the
Client as “Employer” is required”.

14

411

“The Consultant shall not use these documents
and software for purposes unrelated to this
Contract without the prior written approval of the
Client” '

15

43.1

Performance Security shall be 10% of
Consuitancy fee

16

45.1(d)

Note: List here any other assistance to be
provided by the Client. If there is no such other
assistance, then state so above.

17

52.1

Account Name: DAR ES SALAAM ISTITUTE
OF TECHNOLOGY COMPANY LIMITED

The Account Number: 20610012186
Bank Name: NMB Bank

53.2

The rates for Personnel are set forth in Appendix
6 to the Contract.

53.3

The Reimbursable expenses are set forth in
Appendix 6 to the Contract.

18

57.1

Payment shall be made according to the
following schedule

i.* 40% to be paid upon submission of
inception report.

. ii.  40% to be paid after design software

iii. 20% to be paid upon training and
submission final report.

57 .

‘| The interest rate is: N/A

19

77.2(a)

The place of Arbitration is: DODONA

b
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GENERAL CONDITIONS OF CONTRACT
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Section 3: General Conditions of Contract

A. General
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1 1. Definitions 1 11 I The foliowing words and expressions shall have the
1 | meanings nereby assigned to them. Boldface type is j
' used to identify the defined terms: '

E | (a) The “Client” is the party named in the SCC who |
: engages the Consultant to perform the

Services.

(b) “Completion” means the fulfiiment of the:
Services by the Consultant in accordance with \
the terms and conditions set forth in the |
Contract.

l
(c) The “Completion Date” is the date of actual i
completion of the fulfilment of the Services. |
|
|

(d) The “Ceonsultant” is the organisation whose
proposal to perform the Services has been
accepted by the Client and is named as such in
the SCC and the Form of Contract.

(e) “Contract” means the Contract entered into
between the Client and the Consultant including
the Contract Documents listed in GCC 3. ]

(f) “Contract Documents” means the documents
listed in the Contract, including any
amendments thereto, that is these General
Conditions of Contract (GCC), the Special
Conditions of Contract (SCC), and the
Appendices.

| (9) “Day” means calendar day.

‘ (h) “Effective Date” means the date on which this
; Contract comes into force and effect pursuant
| to GCC Clause 18.
i
I
|

(i) “GCC” mean the General Conditicns of |
Contract.

(j) “Government” means the Government of the
United Republic of Tanzania ;

(k) The “Intended Completion Date” is the date ;
on which it is intended that the Consultant shall |
comglete the Services as specified in the SCC. |

() “Member” means in case where the Consultant [

consists of a joint venture, any of the entities that |
. make up the joint venture; and “Members” |
! means all these entities. !

{m)“Month” means calendar month

(n) “Party” means the Client or the Consultant, as
the case may be, and “Parties” means both of
them. Third party means any party other than |

| Client as Consultant I

| |

| | . (o) “Personnel” means professionals and support |
1 ! staff provided by the Consultant or by any Sub- | 7.
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3 Consultant and assigned to per‘form the'
| Services or any part; and “Key Personnel” |
means the Personnel referred to in GCC 24.1.

|

' : el

| (p) “Reimbursable expenses” means ali

i assignment-related costs other than |

: Consultant's remuneration. g
i

(9) “Remuneration” means all costs related to
! payments of fees to the Consultant for the time |

spent by the professional and other staff on |
1 assignment related activities. ‘!

(r) “SCC” means the Special Conditions off
Contract by which the GCC may be | |
supplemented.

(s) “Services” means the tasks or actions to be
performed and the services to be provided by
the Consultant pursuant to this Contract, as
described in Appendices to Contract.

(t) “Sub-Consultant” means any person or entity
to whom/which the Consultant subcontracts any
part of the Services.

(u) “Third Party” means any person or entity other
than the Client and the Consultant.

(v) “Writing” means any hand-written, type-
written, or printed communication including
telex, cable and facsimile transmission.

2. Interpretation and
contiact
documents

2.1

| In interpreting this condition of contract headings and
marginal notes are used for convenience only and shalil
not affect the interpretations unless specifically stated;
References to singular includes plural and vice versa;
and masculine include the feminine. Words have their
ordinary meaning under the language of the contract |
unless specifically defined. |

e i s s |
Subject to the order of precedence set forth in the form of
contract, all documents forming the Contract (and all parts) |
are intended to be correlative, complementary, and mutually :
expianatory. ‘

3. Corrupt,
Fraudulent,
Collusive or
Coercive Practices

The Government requires that Clients, as well as |
Consultants shall observe the highest standard of !
ethics during the implementation of procurement |
proceedings and the execution of contracts under |
public fundS |

In pursuance of this requirement, the Client shaH

; (a) exclude the Consultant from participation in i
the procurement proceedings concerned or I
rejet.t a proposal for award, and |
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(o) declare the Consultant ineligible, either |
indefinitely or for a stated period of time. |
from participation in procurement :
proceedings under public fund;

if it at any time determines that the Consultant has
directly or through an agent, engaged in corrup*
fraudulent. collusive or coercive practices in competing
for, or in executing, a contract under public fund.

| proceedings and promptly communicated to the

Should any corrupt or fraudulent practice of any kind
referred to in GCC 3.4 come to the knowledge of the
Client, it shali, in the first place, allow the Consultant to
provide an explanation and shall take actions as stated |
in GCC 3.2 only when a satisfactory explanation is not
received. Such exclusion and the reasons therefore,
shall be recorded in the record of the procurement

Consultant concerned. Any communications between
the Consultant and the Client related to matters of
alleged fraud or corruption shall be in writing or in
electronic forms that provide record of the content of
the communication.

3.4

For the purposes of this Contract, the terms:

(a) “corrupt practice” means offering, giving, or
promising to give, directly or indirectly, to any
officer or employee of a PE or other
governmental/private  authority or any
individual a gratuity in any form, an
employment or any other thing or service of
value, as an inducement with respect to an
act or decision of, or method followed by, a
PE in connection with the procurement
proceeding;

(b) “fraudulent practice” means a
misrepresentation or omission of facts in
order to influence a procurement proceedings
or the execution of a contract to the detriment
of the Client,

(c) “collusive practice” means a scheme or |
arrangement among two and more!
Consultants with or without the knowledge of |
the Client (prior to or after proposal .
submission) designed to establish proposal |
prices at artificial, non-competitive levels aind g

to deprive the Client of the benefits of free, |
open and genuine competition; and

(d) “coercive practice” means harming or
threatening to harm, directly or indirectly,
persons or their property to influence the |
procurement proceedings, or affect the |
execution of a contract.

l
|
|
|
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|
|
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{(e) “obsftructive practice” means acts intended to ‘
materially impede access to required |
information in exercising a duty under the |
Contract, |

e e e i e i i)

| Parties agree that their personnel have an equa!i

obligation not to solicit, ask for and/or use coercive | ‘

- methods to obtain personal benefits in connection w*th

i this contract. w
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L 4. Interpretatlon

4.1 & Non-waiver

(a) Subject to GCC 4.1 (b) below, no relaxation, |
forbearance, delay, or indulgence by either |
| party in enforcing any of the terms anci|
i conditions of the Contract or the granting of
; time by either party to the other shali
! prejudice, affect, or restrict the rights of that
| party under the Contract, neither shall any|
I ~waiver by either party of any breach of |
! Contract operate as waiver of any subsequent
|
|

S I T S S ST SE Ly, L R T TRy Y

or continuing breach of Contract.

(b) Any waiver of a party’s rights, powers, or
remedies under the Contract must be In
writing or in electronic forms that provide
record of the content of the communication, |

; dated, and signed by an authorized |
g representative of the party granting such{
waiver, and must specify the right and the
extent to which it is being waived.

4.2

|
|
%
Severability |

(a) If any provision or condition of the Contract is |
prohibited or rendered invalid or |
unenforceable, such prohibition, invalidity or i
w ; | unenforceability shall not affect the validity or | 3
enforceability of any other provisions and

cond:’ﬂons of the Contract.

' Phased completion |

references in the GCC to the Services, the |
Completion Date, and the Intended Completion
Date shall apply to any Phase of the Services |
(other than references to the Completion Date |
and Intended Completion Date for the whole of

the Services).

i
|
|
|
1 ;
i (a) If phased completion is specified in the SCC, |
i







5. Documents
Forming the
Contract and
Priority of
Documents

6. Eligibility

6.1

The following documents forming the contract shail be

7 . interpreted in the following order of priority:

[0The form of contract;

(i)  The Special Conditions of Contract (SCC); |

|

i
|

()  The General Conditions of Contract (GCC); |

(k)  Terms of reference;

(), Duly registered power of attorney;

(m) ‘Negotiation minutes dully signed (if any),

(n) Consultant’s Proposal;

(0)  Any other documents listed in the SCC as
forming part of the contract

The Consultant’s Personnel and its Sub-Consultants
and its Personnel shall have the nationality of a
country, other than those specified in the SCC.

6.2

All materials, equipment, plant, and supplies used by
the Consultant and services supplied under the
Contract shall have their origin in the countries, except
those specified in the SCC.

7. Governing
Language

71

The. Contract as well as all correspondence and
documents relating to the Contract exchanged
between the Consultant and the Client shall be written
in the English language unless otherwise stated in the
SCC. Supporting documents and printed literature that
are part of the Contract may be in another language
provided these are accompanied by an accurate
translation of the relevant passages in English, in which
case, for purposes of interpretation of the Contract, this
translation shall govern.

The Consultant shall bear all costs of translation to the

governing language and all risks of the accuracy of |

such translation.

| Reports to be. submitted by the Consultants as part of the

i assignment shall be in the English language
| :

|
i
|
|
|
i
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8.

Applicable lLaw

8.1

gl o _+ o
9. Contractual Ethics |

, The Contract shall be governed by and interpreted in

| accordance with the laws of Tanzania.

1

|9.1

No fees, gratuities, rebates, gifts, commissions or cther
' payments, other than those shown in the proposal or
| the contract, shall have been given or received in
| connection with the selection process or contract
| execution.
]

3 10. Joint Venture,

Consortium or
Association
[JVCA]

|
|
|
I
|
|
i
|
|
|
i
|

1 10.1

N SO

i
1

i if the Consultant is a joint venture, consortium, or
| association, (this does not include sub consultancy) all
‘; of the parties shall sign the Contract and be jointly and
severally liable to the Client for the fulfiment of the
| provisions of the Contract and shall designate one
i party o act as a Member-in-Charge with authority to

bind the joint venture, consortium, or association. The
composition or the constitution of the joint venture,

the prior consent of the Client.

consortium, or association shall not be altered without |

11

.Communications

and Notices

11.1

Communications between Parties (notice, request or
consent required or permitted to be given or made by
one party to the other) under the Contract shall be in
writing or in electronic forms that provide record of the
content of the communication to the address specified
in the SCC.

11.2

A notice, request or consent shall be effective when
delivered in person to an authorized representative of
the Party to whom the communication is addressed, or
when sent to such Party at the address specified in the
SCC.

1.3

A Party may change its address by giving the other
! Party a notice of change of address.

|
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12.Assignment 12.1 | Neither the Client nor the Consultant shall assign, in
whole or in part, their obligations under this Contract.

Nothing contained herein shall be construed as |

' 13.Relation between | 13.1

the Parties establishing a relation of master and servant or of
principal and agent as between the Client and the |
Consultant. The Consultant, subject to this Contract, |
has complete charge of Personnel and Sub-
Consultants, if any, performing the Services and shall
be fully responsible for the Services performed by them

or on their behalf. _5

| 14.Site 141 The Services shall be performed at such locations as |

specified in the SCC, where the location of a particular

task is not so specified, at such locations as the client
may require in writing.

i i g i T T T |
|
|
l
|
i

15. Authority of 15.1 In case the Consultant consists of a JVCA of more than

Member in Charge one entity, the Members hereby authorize the entity
specified in the SCC to act on their behalf in exercising
all the Consuitant's rights and obligations towards the
Client unider this Contract, including without limitation
the receiving of instructions and payments from the
Client.

16. Authorized 16.1 | Any action required or permitted to be taken, and any
Represe-ntatives document required or permitted to be executed under
this Contract by the Client or the Consultant may be
taken or executed by the authorized Representatives
' specified in the SCC.

17.Taxes and Duties | 17.1 The Contractor, Sub-contractors and Personnel shall
pay such taxes, duties, fees and other impositions as
may be levied under the Laws of Tanzania uniess
otherwise stated in the SCC.

s i I I —

' B. Commencement, Completion and Modification

of Contract
18. Effectiveness of 18.1 The Contract shall come into force and effect on the |
Contract date (the “Effective Date”) of the Client's notice to the |

Consultant instructing the Consultant to begin carrying |
out the Services. This notice shall confirm that the !
effectiveness conditions, if any, listed in the SCC have |

been met.

19. Termination of ! 19.1 If the Contract has not become effective within such ]n
Contract for T time period specified in the SCC, either Party may, by
Failure to Become | not less than twenty-one (21) days written notice to the
Effective 1 other Party, be entitled to terminate this Contract. |

20.Commence-ment | 20.1 The Consultant shall begin carrying out the Services

of Services i, not iater than the number of days after the Effective

! | Date as specified in the SCC. %
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