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. Form of Contract

This Contract, made the .05 ... day of 924 2022 between the PERMANENT
SECRETARY, MINISTRY OF HEALTH, COMMUNITY DEVELOPMENT, GENDER,
ELDERLY AND CHILDREN of P.O.Box 743 DODOMA (hereinafter called “the
Employer”) and KIURE ENGINEERING P.O Box 2714 ARUSHA. (hereinafter called
“the Contractor”) of the other part.

Whereas the Employer is desirous that the Contractor execute TENDER No
ME/007/2021-2022/HQ/W/18 PROPOSED CONSTRUCTION OF TWO STOREY OPD
BUILDING FOR SONGEA RRH Procurement under TANZANIA COVID 19SOCIAL
ECONOMIC RECOVERY PLAN (TCRP) (hereinafter called “the Works”) and the
Employer has accepted the Tender by the Contractor for the execution and completion
of such works and the remedying of any defects therein in the sum of TZS Three
Billion Eight Hundred Seventy Million (3,870,000,000.00) VAT Inclusive (hereinafter
called “Contract Price”).

Now this Agreement witnesses as follows:

1. In this Agreement, words and expressions shall have the same meanings as are
respectively assigned to them in the Conditions of Contract hereinafter referred
to, and they shall be deemed to form and be read and construed as pert of this
Agreement.

2. The following documents attached hereto shall be deemed to form an integral

part of this Contract:

1. Form of Contract
ii. Form of Tender
iii. Special Condition of Contract
1v. General Condition of Contract
v. Letter of Notification to award
vi. Letter of Acceptance
vii. Negotiation minutes

viil.  Priced Bill of Quantities
ix. Drawings.

3. All the aforesaid documents are hereinafter referred to as “the
Contract” and shall be taken as complementary and mutually explanatory of one
another but in case of ambiguities or discrepancies shall take precedence in the
order set out above.



|
-
4. In consideration of the payments to be made by the Employer to the Contractor
e as hereinafter mentioned, the Contractor hereby covenants with the Employer to
execute and complete the Works and remedy any defects therein in conformity in
all respects with the provisions of the Contract.
= & the Employer hereby covenants to pay the Contractor in consideration of the

execution and completion of the Works and the remedying of defects wherein
the Contract Price or such other sum TZS Three Billion Eight Hundred Seventy
Million (3,870,000,000.00) VAT Inclusive. for the period of 6 calendar months
after site possession with 12 calendar months for Defects liability as may
become payable under the provisions of the Contract at the times and in the
manner prescribed by the Contract.

. IN WITNESS whereof the parties thereto have caused this Contract to be executed the
day and year first before written.

For and on behalf of the Ministry of Health, Community, Development, Gender, Elderly

“and Children,
In the presenc‘,_i of

N -
Sign?te of Authorized representative Signature... e
Name.. W\’% M Name.. \ =l &g RL&JO} @

Occupation.. M “& P—S Occupation. L—%‘\& -b/gg‘?(

essrs Kiure Engineering

\
...... e Egr In the presence of

ignature of Authorized representative Signat

Name..i%ﬂ : -\J GQJ ’ VlU"QE Name—gP‘LD q (S*A\XQ‘E-
OccupatlonH/@\ N(A‘G (QC D QE(JK@@RMIO“ (:Ogd\'@f*e—\_ HA\\\A@E&)\.
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Standard Power of Attorriey ‘
TOALL IT MAY CONCERN

THAT'BY THIS POWER OF ATTORNEY given.on the 19% November, 2021,

WE the undersigned KIURE. :NGINEERING LTD of P.0.BOX 2714 ARUSHA, by virtue of
authority conferred to us by the Board, Resolution No96 6f 18% day of Noveinber 2021,
doherebyordain nominate and appoint SAID IDD KiURE of P.0.BOX 2714 ARUSHA tobe
our true lawful Attorney anid Agent, with full power and authority; for us and in our
names, and for our accounts and beriefits, todo any, or'all of the following acts; in the
execution of tender No, ME/OOHZO'ZO-’ZOZ1/HQ/W/18:‘§hat; is tosay; |

'T6 act for the company and do. any other-thing or things incidental ME/007/2020-

2021/HQ/W/18 of PROPOSED:CONSTRUCTION OF TWO STOREY OPD BUILDING AT

SONGEA RRH PROCUREMENT UNDER TANZANIA COVID: 19N SOCIAL ECONOMIC
RECOVERY PLAN(TCRP) for MOHCDGEC ‘

AND provided always that this Power of At}gi:qeygghqll.not'i;gvoker orin anyinanneraffect
any future power ofattorney givén to einyf_pther person or persons for such other power
or powers shall remain and be of the same force and affect as if this deed has not been
executed. o

AND‘we hereby undertake to ratify everything, which ourﬁtt(')rney,pr any substitute or
substitutes.or agent or agents 'aP‘ppi_ntea.;bthirg under this power on his:behalf herein
before contained shall do-argggrport to do invirtue of this Power of Aﬁbrﬁgz. "

SEALED with the common seal of th esaid KIURE ENGINE ERING LTD and delivered in the
.presence of us this 19 day of November; 20212, -~ ~ :

IN-WITNESS whereof'we have _sj'ign_éd__ this deéd of this 19 day of November; 2021 at
Arusha Region for and on behalf of KIURE ENGINEERING LTD '

SEALED and DELIVERED by the
Common Seal of KIURE ENGINEERING LTD] )

This 19,11.2021

" Aivocate”
[ Notiry Pulifie,
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Acknowledgement

LSAID IDD KIURE doth hereby acknowledge and accept tobe Attorney of the said KIURE
ENGINEERING LTD ‘under the terms and -conditions contained in_ this POWER OF
ATTORNEY and [ promise to ‘pérform and discharge my duties-as the lawfully appointed
Attorney faithfully and honestly. ‘

SIGNED AND DELIVERED by the said
SAID IDD KIURE Identified to me
petsonally

This 19.11.2021

e
5 e )ﬂ].

BEFOREME .-

. (13
+ RISy gy *
5 faralis /3,

o7

ERE

met

e 0k

LTI ey o o i -
COMMISSIONER FOR OATHS L




SPECIAL CONDITIONS OF CONTRACT



Special Conditions of Contract

Instructions for completing the Special Conditions of Contract

The following Special Conditions of Contract shall supplement the General editions of Contract.
Whenever there is a conflict, the provisions herein shall prevail over those in the General
Conditions of Contract. Except where otherwise indicated, all special Conditions of Contract
should be filled in by the Employer prior to issuance of the Tendering Documents. Schedules
and reports to be provided by Employer should be annexed.

SCC GCC ‘ Description
Clause | Clause |
|
1: 1.1

i Defects liability Period will be 365 days
| The Employer is

' Ministry of Health, Community Development, Gender, Elderly and
Children,

‘ P. O. Box 743, 40478

| Dodoma,
; Telephone: +255- 22-2342000/5

I Electronic mail address: ps@afya.go.tz

|
|
[

1. The name and identification number of the Contract is

‘ MOHCDGEC/2021/2022/HQ/W/7

| The Commencement Date shall be Seven days after site possession

The Intended Completion Date for the whole of the Works shall be 6
- months after signing of contract

The Site is located at Songea And is defined in drawings.




&2 ‘ Indicate whether sectional completion is specified “NOT Specified”
* |

23 List other documents that form part of the contract if any: [

i. Form of Contract
| ii. Form of Tender
| iil. Special Condition of Contract
| iv. General Condition of Contract
' v. Letter of Notification to award i
vi. Letter of Acceptance
vii. Negotiation minutes
viii. Priced Bill of Quantities
ix. Drawings.

4.1 The language of the Contract documents is English

The law that applies to the Contract is the Laws of Tanzanian

7.1 Address for communication
Employer’s:

Ministry of Health, Community Development, Gender, Elderly and
Children,

Government City,
P.O. Box 743, 40478
Dodoma.

Contractor’s KIURE ENGINEERING

P.O Box 2714
ARUSHA.

121 | Include the Schedule of Key Personnel |
1. Site Agent |
1i. Assistance Site Agent

iii. Foreman/ Civil Technician

|
|
16.1 ‘ The minimum insurance covers for shall be;

(a) for loss or damage to the Works, Plant and Materials: TZS
3 50,000,000.00 (Tanzanian Shillings Fifty Million only)

\ (b) For loss or damage to Equipment. TZS. 30,000,000 (Tanzanian

2



Shillings Thirty Million only)

(c) For loss or damage to property (except the Works, Plant, Materials,
and Equipment) in connection with Contract: TZS. 50,000,000
(Tanzanian Shillings Fifty Million only)

(d) The minimum cover for personal injury or death insurance

(a) for the Contractor's employees 1s TZS 10,000,000 (Tanzanian
Shillings Ten Million only)

(i) And for other people TZS. 10,000,000 (Tanzanian Shillings Ten

l Million only)
. | 8 17.1 | Site Investigation Reports available to the Tenderer are: r
|
L .
{ a) Topographic survey
i
f b) Site layout plan
‘ c)Geo-tech survey report
: However, the Contractors are expected to supplement the provided |
’ i information by their own investigations to an extent, which they
i | consider necessary for preparing a realistic tender for the envisaged
! works.
|
[ 2. 254 The other measures include:
|
! ' a. Minimising the number of migrant workers employed on the
| ! project and household in the site camp
. b. Providing access to voluntary counseling and testing (VCT)
‘ | c.  Providing psychological support and health care including
‘ ' prevention and treatment of opportunistic infections for workers
I infected and affected, as well as their families
= d.  Providing condoms (male and female) to workers
‘ 10 27.1 | The Site Possession Date shall be 7 days after the date of signing
‘ contract.
-
| 311 | Hourly rate of Fees payable to the Adjudicator is to be determined

Types of reimbursable expenses to be paid to the Adjudicator include: |

' *  Accommodation Allowance to be determined by NCC ’

&



e Transport T.Shs to be determined by NCC per kilometer while at
arbitration place using a private car ;

. Transport to and from Songea.
i 04 Arbitration will take place at DODOMA in accordance with rules
and regulations published by The National Construction
Council (NCC) Tanzania
12. 321 | Appointing Authority for the Adjudicator is The National
Construction Council (NCC) of Tanzania
B. Time Control
13. | 341 The Contractor shall Submit a revised Program for the Works within
14 days of delivery of the Letter of Acceptance.
14. 342 | The period between Programme updates is 30 days.
The amount to be withheld for late submission of an updated
Program is TZS 250,000.00 per week. Nonrefundable to Contractor.
C. Quality Control
15, 42.1 | The Defecls Liabilily Period is 365 days.
D. Cost Control
16 50.7 Minimum amount of Interim Payment Certificate will be N/A
17 53.1 | Site possession will be 7 days after signing of contract
18. 52.1 | The currency is Tanzania Shillings
19, 55.1 | The contract is not subject to price adjustment in accordance with
Clause 49 of the General Conditions of Contract N/ A.
20. 56.1

i The amount of retention is 10% of value of works of Interim Payment
\ Certificate’.

N3
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' Limit of retention: 5% of contract price

21

The amount of liquidated damages is 0.1 percent of contract price per
| day.

87l

The maximum amount of liquidated damages must be equivalent to
the amount of the performance security 10%.

58.1

The Bonus for early completion is (N/A)

59.1

sum payable within 28 days after certification by Project Manager and

|
[
|
| The amount of advance payment shall be 15% per cent of the contract
! upon submission of advance payment guarantee.

|

i Monthly Recovery of Advance Payments will be 15% of the amount
! of Interim Payment or any percentage such that advance payment is
| fully recovered by the time that, 80% of value of works in contract is

- completed.

25.

60.1

The Performance Security shall:

(a)10% in the form of Unconditional Bank Guarantee:
The standard form of Performance Security acceptable to the
Employer shall be "inform of declaration of the type presented in
Section IX of the Tendering Documents.

26.

64.1

Site handover shall be shall be is When the Certificate of Completion
is issued by the Project Manager, the Contractor shall handover the
site and the works to the Employer

E. Discharge of the contract

27.

66.2

The date by which “as built” drawings are required is 60 days after

<4




| substantial completion of works. i

| The amount to be withheld for failing to produce “as built” drawings
by the date required is TShs. 100,000.00 per day.

The amount to be withheld for failing to produce operating and |
' maintenance manuals by the date required is TZS 100,000/~
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1.4

| Appointing Authority specified in the SCC to resolve

The following words and expressions shall have the
meanings hereby assigned to them:

The Adjudicator is the person appointed by the

contractual disputes in the first instance, and as provided
for in GCC 30 [Disputes Resolution] hereunder.

The Arbitrator is the person appointed by the |
Appointing Authority specified in the SCC to resolve
contractual disputes, and as provided for in GCC 30
[Disputes Resolution] hereunder.

Bill of Quantities -means the priced and completed Bill |
of Quantities forming part of the Tender.

Compensation Events are those events provided for in
GCC 53 [Compensation Events]

The Completion Date is the date of completion of the
Works as certified by the Project Manager, in accordance
with GCC 63.1 [Completion Certificate].

The Contract is the agreement entered between the
Employer and the Contractor to execute, complete, and
maintain the Works. It consists of the documents listed in
GCC 2.3 [Interpretation] below.

The Contractor is the person, whether natural or legal
whose tender to carry out the Works has been accepted
by the Employer.




The Contractor's Tender is the completed Tender
| document submitted by the Contractor to the Employer.

The Contract Price is the price stated in the Letter of
Acceptance and thereafter as adjusted in accordance
with the provisions of the Contract.

Days are calendar days.

Day-works are varied work inputs subject to payment
on a time basis for the Contractor's employees and
Equipment, in addition to payments for associated
Materials and Plant.

| .

| A Defect is any part of the Works not completed in
| accordance with the Contract.

The Defects Liability Certificate is the certificate issued

Contractor at the end of defect liability period.

The Defects Liability Period is the period stated in the

Completion Date.

Drawings means the drawings of the works, as included
in the contract and any additional or modified drawings
issued by (or on behalf of) the employer in accordance
with the contract

by Project Manager upon correction of defects by the |

Special Conditions of Contract and calculated from the |

|

f

|
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Effective Contract date is the date shown in the
Certificate of Contract Commencement issued by the
Employer upon fulfilment of the conditions precedent
stipulated in GCC 3 [Conditions Precedent].

The Employer means the person named as employer in
the SCC and the legal successors in title to this person.

Equipment is the Contractor's machinery and vehicles
brought to the Site to execute the Works.

The Commencement Date is the date when the
Contractor shall commence execution of the Works as
specified in the Certificate of Contract Commencement.
The Commencement Date may be revised by the Project
Manager in consultation with the employer by issuing an
extension of time.

The Intended Completion Date is the date on which it is
intended that the Contractor shall complete the Works as
specified in the Special Conditions of Contract.

Materials are all supplies, including consumables, used
by the Contractor for execution of the Works.

Months mean calendar months.

Plant is any integral part of the Works that shall have a
mechanical electrical, chemical, or biological function.




The Project Manager is the person named in the Special
Conditions of Contract (or any other competent person
appointed by the Employer and notified to the
Contractor, to act in replacement of the Project Manager)
who is responsible for supervising the execution of the |
Works and administering the Contract. r

The Site is the area where works are to be executed as
specified in the SCC.

Site Investigation Reports are factual and interpretative |
reports about the surface and subsurface conditions at
the Site that were included in the Tendering documents
as indicated in the SCC.

Specification means the Specification of the Works
included in the Contract and any modification or |
addition made or approved by the Project Manager.

A Subcontractor is a person, whether natural or legal,
who has a Contract with the Contractor to carry out a
part of the work in the Contract, which includes work on
the Site.

Temporary Works are works designed, constructed, |
installed, and removed by the Contractor that are needed
for construction or installation of the Works.

|

|
A Variation is an instruction given by the Project |
Manager in consultation with the Employer, which

varies the Works.




Force Majeure means an unforeseeable event which is
beyond reasonable control of either Party and which
makes a Party’s performance of its obligations under the
Contract impossible or so impractical as to be considered
impossible under the circumstances. For the purposes of
this Contract, “Force Majeure” means an event which is
beyond the reasonable control of a Party, is not
foreseeable, is unavoidable, and its origin is not due to
negligence or lack of care on the part of a Party, and
which makes a Party’s performance of its obligations
hereunder impossible or so impractical as reasonably to
be considered impossible in the circumstances and
includes, but is not limited to, war, riots, civil disorder,
earthquake, fire, explosion, storm, flood, epidemics, or
other adverse weather conditions, strikes, lockouts or
other industrial action (except where such strikes,
lockouts or other industrial action are within the power
of the Party invoking Force Majeure to prevent),
confiscation.

The Works are what the Contract requires the Contractor
to construct, install, and turn over to the Employer, as
defined in the SCC.

2.

[nterpretation

21

In interpreting these Conditions of Contract headings
and marginal notes are used for convenience only and
shall not affect their interpretations unless specifically

 stated; references to singular include the plural and vice

versa; and masculine include the feminine.. Words have
their ordinary meaning under the language of the
Contract unless specifically defined.

2.2

If sectional completion is specified in the Special
Conditions of Contract, references in the Conditions of
Contract to the Works, the Completion Date, and the
Intended Completion Date apply to any Section of the
Works (other than references to the Completion Date and
Intended Completion Date for the whole of the Works).

G




3. Conditions
Precedent

3.1 Having signed the Contract, it shall come into effect on
the date on which the following conditions have been
satisfied:-

a) Submission of performance Security in the form
specified in the SCC; and

b) Furnishing of Advance Payment (if any)
Unconditional Guarantee.

3.2 If the Employer is satisfied that each of the conditions

precedent in this contract has been satisfied (except to
the extent waved by him, but subject to such conditions
as he shall impose in respect of such waiver)he shall
promptly issue to the contractor a certificate of Contract
commencement, which shall confirm the start date.

If the Conditions precedent stipulated on GCC 3.2 is not
met by the date specified in the SCC this contract shall
not come into effect;

4. Language and
Law

1.1

The language of the Contract and the law governing the
Contract are stated in the SCC.

5. Project Manager’s
Role

Except where otherwise specifically stated, the Project
Manager will supervise execution of the contract
between the Employer and the Contractor. The Project
Manager shall have no authority to amend the contract.

6. Delegation

6.1

The Project Manager may, upon prior written consent of
the employer and after notifying the contractor, delegate
any of his duties and responsibilities to other people
except to the Adjudicator, and may cancel any
delegation after notifying the Contractor.

7. Communications

|

Communications between the Parties to the Contract
shall be effective only when in writing whether in hard
or electronic form that provides record of the content of
the communication. A notice shall be effective when in
writing only when it is delivered at the address specified
in the SCC.
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8. Sub-contracting 8.1 | The Contractor may subcontract with the approval of the
| Project Manager, subject to consultation with the |
Employer. Subcontracting shall not alter the Contractor's '
obligations

The Contractor shall not assign, transfer, pledge or make
other disposition of this Contract or any part thereof or
any of the contractor’s rights, claim or obligation under
s this Contract without the prior written approval of the
Employer.

9. Assignment 9.1

[

10. Liability of Joint 10.1 | If the Contractor constitutes a joint venture, consortium
Venture or other unincorporated grouping of two or more
persons:

(a) These persons shall be jointly and severally liable
to the Employer for the performance of the
i ‘ Contract;

(b) These person shall notify the Employer of their
leader who shall have the authority to bind the
Contractor and each of these persons; and

(c) The Contractor shall not alter its composition or
legal status without the prior consent of the
Employer.

11. Other Contractors | 11.1 | The Contractor shall cooperate and share the Site with |
other contractors, public authorities, utilities, and the
Employer between the dates given in the Schedule of
Other Contractors, as referred to in the SCC. The
Contractor shall also provide facilities and services for
| them as described in the Schedule. The Employer may
' modify the Schedule of Other Contractors, and shall
notify the Contractor of any such modification.

12. Personnel 121 | The Contractor shall employ the key personnel named in
 the Schedule of Key Personnel, as referred to in the SCC,
| to carry out the functions stated in the Schedule or other
| personnel approved by the Project Manager. The Project
Manager will approve any proposed replacement of key
personnel only if their relevant qualifications and
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abilities are substantially equal to or better than those of i
the personnel listed in the Schedule.

person who is a member of the Contractor's staff or work
force, stating the reasons for, the Contractor shall ensure
r that the person leaves the Site within seven days and has
no further connection with the work in the Contract.

13. Employers and 13.1 | The Employer carries the risks which this Contract states |
Contractor's Risks are Employer's risks, and the Contractor carries the risks
which this Contract states are Contractor's risks.

12.2 | If the Project Manager asks the Contractor to remove a
l
|
|

14. Employers Risks 141 | From the Commencement Date until the Defects
Correction Certificate has been issued, the following are
Employer's risks:

(a) The risk of personal injury, death, or loss of or
damage to property (excluding the Works, Plant,
Materials, and Equipment), which are due to:

(i) use or occupation of the Site for the purpose of
the Works, which is the unavoidable result of the
Works or

(ii) negligence, breach of statutory duty, or
interference with any legal right by the Employer
or by any person employed by or contracted to
him except the Contractor.

(b) The risk of damage to the Works, Plant, Materials,
and Equipment to the extent that it is due to a fault
of the Employer or in the Employer's design.

14.2 | From the Completion Date until the Defects Correction
Certificate has been issued, the risk of loss or damage to
the Works, Plant, and Materials is an Employer's risk
except loss or damage due to:

(a) a Defect which existed on the Completion Date,

(b) an event occurring before the Completion Date,
which was not itself an Employer's risk, or
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(c) the activities of the Contractor on the Site after the
Completion Date.

15. Contractor’s Risks

151

From the Commencement Date until the Defects
Correction Certificate has been issued, the risks of
personal injury, death, and loss of or damage to property
(including, without limitation, the Works, Plant,
Materials, and Equipment) which are not Employer’s
risks are Contractor’s risks.

16. Insurance

16.1

The Contractor shall provide, in the joint names of the
Employer and the Contractor, insurance cover from the
Commencement Date to the end of the Defects Liability
Period, in the amounts and deductibles stated in the SCC
for the following events which are due to the
Contractor's risks:

(a) loss of or damage to the Works, Plant, and Materials;
(b) loss of or damage to Equipment;

(c) loss of or damage to property (except the Works,
plant, Materials, and Equipment) in connection with
the Contract; and

(d) personal injury or death.

16.2

Policies and certificates for insurance shall be delivered
by the Contractor to the Project Manager for the Project
Manager's approval before the Commencement Date. All
such insurance shall provide for compensation to be
payable in the types and proportions of currencies
required to rectify the loss or damage incurred.

16.3

If the Contractor does not provide any of the policies and
certificates required, the Employer may effect the
insurance which the Contractor should have provided
and recover the premiums the Employer has paid from
payments otherwise due to the Contractor or, if no
payment is due, the payment of the premiums shall be a
debt due.







