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Form of Agreement

e - * e R O Py o

THIS AGREEMENT (hereinafter called the “Contract” ) is made this 27th day of May, 2022
between OCEAN ROAD CANCER INSTITUTE (ORCI); a corporation incorporated under
the laws of the United Republic of Tanzania and having its principal place of business at
junction of Barack Obama road/Luthuli road P.O Box 3592 Dar es Salaam, Tanzania
(hereinafter called “the Purchaser”) of the one part and BAHARI PHARMACY LTD, a
corporation incorporated ;under the laws of the United Republic of Tanzania and having its
principal place of Kipata/Nyamwezi street, P.O Box 40591 Dar es Salaam, Tanzania
(hereinafter called “the Supplier”) of the other part:

WHEREAS the Purchaser invited Tenders goods and ancillary services, viz.,, SUPPLY,
INSTALLATION AND COMMISIONING OF APHERESISE MACHINE FOR MTWARA
ZONAL HOSPITAL and has accepted a Tender by the Supplier for the supply of those goods
and services in the sum of Tanzania Shilling, One Hundred Forty Nine Million Nine
Hundred Ninety Thousand only, TZS 149,990,000/= (hereinafter called "the Coptract Price").

NOW THIS AGREEMENT WITNESSETH AS FOLLOWS:

1. In this Agreement words -and expressions shall havé the same meanings as are
respectively assigned to them in the Conditions of Contract referred to.

2.  The following documents shall constitute the Contract between the Purchaser and the
Supplier, and each shall be read and construed As an integral part of the Contract:

(a) Form of Agreement,

(b) Letter of Acceptance

(c) Minutes of Negotiations (if any)

(d) Form of Tender

(e) Special Conditions of Contract,

(fi - General Conditions of Contract,

(g) Specifications

(h) Completed Schedules (including Price Schedﬁles), and
(i) [Other relevant document(s): [List any] '

3.  The mutual rights and obligations of the Employer and the Service Provider shall be as
set forth in the Contract, in particular:

a. In consideration of the payments to be made by the Purchaser to the
Supplier as hereinafter mentioned, the Supplier hereby covenants with the -
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Purchaser to provide the Goods and Services and to remedy defects thereinin
cenformity inall respects with the provisions of the Contract. --

b. The Purchaser hereby covenants to pay the Supplier in consideration of the
provision of the Goods and Services and the remedying of defects therein, the
Contract Price ot such other sum as may become payable under the provisions
of the Contract at the times and in the manner prescribed by the Contract.

IN WITNESS WHEREOF, the-Parties hereto have caused this Agreement to be executed
in their respective names as of the day, month and year specified above.

SIGNED, SEALED AND DELIVERED FOR AND ON BEHALF OF:

THE PURCHASER - THE SUPPLIER

Name:mmuV\SMmm A Na;ne: ................ Qm N

(Authorized Representative) (Authorized Rebresentative)

Designation: @EQ/(“VE‘D‘%R Deéignz{tion:

Designation:

&QOEAN ROAD CANGER INSTITUTE
« FQ Boxden2
- QAR ES SaLaaM
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Telephone: +255 22 220002

THE UNITED REPUBLIC OF TANZANIA

* Ocean Road Cdncer-lnsfitﬁté |

Barrack Obama Road, Lithuli

Fax: ) Road
‘E-mail; info@orci.or.tz Dar es Salaam
. Hala

3592, Dar es Salaam

Tanzania, United Republic Of

Date 25/05/2022

In reply please quote
PA-010/2021-22/G/42

Name of awarded PE -
OCEAN ROAD CANCER INSTITUTE

RE: SUPPLY, INSTALLATION AND COMMISIONING OF
APHERESIS% MACHINE FOR MTWARA ZONAL HOSPITAL
SUB: NOTIFICATION OF CONTRACT AWARD.

1. Reference is being made to the bid documents submitted by 20/05/2022 ; for the above
captioned matter.

2. Kindly be informed that the Ocean Road Cancer Institute Tender Board during its
ordinary Meeting held on 24/05/2022; approved award of the contract to BAHARI
PHARMACY LTD. For SUPPLY, INSTALLATION AND COMMISIONING OF
APHERESISI MACHINE FOR MTWARA ZONAL HOSPITAL at the contract price of TZ5
149990000.00 VAT inclusive. : :

We hope you will provide us with best services

EXECUTIVE DIRECTOR- .



;LETfEﬁb‘E AC’CEPT_AN.CE .

THE UNITED REPUBLIC OF TANZANIA

-t
"

ocmnom e
CANCER 0
B\STFI‘UTE

'M&m

MINlSTRY OF HEALTH

OCEAN ROADBA{\CER 1NSTITUTE

N . 25/5/2022
To: BAHARI PHARMACY LTD : :
P.0O Box 40591
Dar esSalaam,
Tanzania
RE: NOTIFICATION'Of: AWARD OF CONTRACT FOR'-"TENDERNO PA401012021‘-2QIGI42 '
FOR SUPPLY, lNSTALLATION AND c-omwstoume OfF: APHERESIS!—MACHINE FOR.

- MTWARA ZONAL HOSPITAL.

This is.to notify you that; yourtender dated 19]5!2022 forexecutlon of t‘ne SUPPLY -‘ .
INSTALLATION ‘AND COMMISIONING OF APHERESISI MACHINE "FOR .

MTWARA' - ZONAL - HOSPITAL-PA-010!2021-22.'6!40 for the Accepted Contract‘

Amount of the equwalent of Tanzania Shllllng, One Hundred Forty Nine Million Nme o
Hundred Nmety Thousand -only,” TZS 149, 990,000/=, -as corrected and modlﬁed 1n' ’

accordance-with the: {nst(uctions to Tenderers is hereby accepted. - -
You are requested to furnls'n the’ PexformanoeSecurlty wvthm 14 days i in accordance with

the Conditions of Contract using - for-that purpose the Forms mcluded in Section X,

Contract Forms.of the Tendermg Document

- Authorized- Slgnature

Name and Title of’ Slgnatory ‘DR. JULIUS MWAISELAGE EXECUTIVE DiRECTOR
Name of Agency: OCEAN ROAD' CANCER INST]TUT-E '

Attachment: ContractAgreement : e
Copy: PPRA, CAG,™Office" of - A{tomey General GAMD |AG TRA and o

Adjudicator's. Appomtmg Authority (where appllcame)
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| "'_NEGO‘_I“I__A?@ON.MEE_-‘I'I}N\G‘I_‘ S

PLY, NSTALLATION AND COMMISSIONING OF°
APHERESIS MACHINE FOR MTWARA ZONAL HOSPITAL

. Venue: Exéegfijie Director‘,Bo.erd Room
‘Date: 25/05/2022

Quotation fio: PA-010/2021:22/G/42 <

e Attendance

1. Mohamed !_V‘bwana S Chairman © 7 ORCI,
Junier ' ' Secretary:_::'f"““'*‘f_lr"‘ ~“ORCL "

s wiN

Isaac Péu“l‘ I Member - - Mtwéra
“Mary C.Katwaza, - " Member Bahari - -
Agenda

1. Opemng of the meetlng
2. Adoptton of the agenda
' 3. Dlscussmn on areas for technlcal and -financial negotlatton

. 4 Conclusion i

) lelted to Introduce themselves, 'which they all comphed The chalrman went_

7 _ on explalnmg the purpose of the meetmg ‘and proceeded W|th agenda number' '




" 2, Adoption-of the Agenda

All Agenda were read out.and confirmed.

37 Discussion:on‘areas for Technical and Financial Négotiation

P

“There was: no' issue for discussion on technical aspects of Apheresis-?machine,
. for the suppller complled with all technical aspect of the machine requrred

However; the quoted price’ for suppty, Installatlon and Comm|ssron|ng of

‘Aphere5|s machme was: read: out at. the meetmg to be 125 155 000,000

while the- allocated budget was: TZS 150,000,000

The need for negohatlon between the . health facmtles and ‘Bahari Pharmacy

I leltEd was to discuss and negotlate on reducing - the cost. to be W|th1n the
‘ -allocated” budget After detalled drscussmn, Baharl Pharmacy lelted agreed

o to reduce the costf to Supply, install .and commlssmn Apheresns machlne for

‘ . 7Mtwara Zonal Hospltal frorn TZS 155,000, 000 o TZS ‘149 990,000 Wth o
‘thls price.- Bahan Pharrnacy ‘will be able to supply, install commlsswn the

-machine and as: well supply 15. starter packs with no. added cost. In addition

E the suppller wﬂl provnde maintenance of the - mach[ne for one “year after

-Warranty perrod. i

The suppller;also agreed to supply the machme before end. of ; June 2022

,-and 3rd week of June, 2022) Thls should be facilitated by

(Between 2n

'7='f==.’pr0\r|dm notlﬁcatwn of the'z ward that shows commltment (should have _

_l prowde nohﬁcatlon of the award before end of thrs week to facrhtate the

‘ process _
oy 4Conclusnon }‘._ -
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total dstio S :-i#é,‘géo;odd.v Tﬁ '{:BSFW_HI' tb\} i _‘ne year - of ma:ntenance a
after warranty\_-periou and 15 starter pack: The mac’me 'wll be- delwered by -

3rd week of - une, 2022

o SAOB

There was no AOB“

6 Closmg of the Meetlng L
. The meetlng was concluded at13 43 PM

Prepa red by ”" )

Mohamed Mbwana S _ MaryC Katwaza
~'Chairman_; : L G
Ocean Roa_d Cancer Instltutef

s Pharmacy Linite
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BAHARI PHARMACY LTD.

“RO-BOX 40591 DAR ESSALAAM -
TEL: +253-22-2183178 Mnbi]c 0773264153 FAX: +255-22- 2]]82859

E-mail:. ri.ga;bahnriglmrma.com
FORM OF TENDER

Date: 19t May 2022

OCEAN'ROAD CANCER INSTITUTE - “IFT I‘:To PA-010/7021-2022/G/42
SUPPLY; INSTALLA’HON AND. COMSSI ONING OF APHERESIS MACHINE FOR

- MTWARA ZONAL HOSPITAL

TO: OCEAN ROAD CANCER INSTITUTE
Gentlemen and/ or Ladies:

Having examined the Tendenng Documents ‘including Addenda Nos: PA-010/2021-
2022/G/42, the receipt of which is hereby duly acknowledged, we, the undersigned,
offer to supply and deliver Supply, Installation And Commissioning Of Apheresis
Machine For Mtwara Zonal Hospital in conformity with’ the said Tendering
Documents for thé sum of "TZS 155,000,000.00 (orie hundred fifty. five million
‘Tanzania Shillings ) or'such-other sums as may be ascértained in ‘accordance w1th the
Scheédule of Prices attached herewith and made part of this Tender.

We declare that our tendering prlcc did not involve agreements with other tenderers
for the purpose of tender.suppression.

We undertake, if our Tender is accepted, to deliver the good‘; in accordance with the
delivery schedule specified in the Schedule of Requirements.

If our Tender is accepted, we undertake to provide a Performance Secunty in‘the form,
in the amounts, and within the times spec1f1ed in the Tendering Documents '

We agree to abide by this:Tender for the Tender Validity Pétiod 5pec1fxed in ITT 17.1,
and it shall remain bmdmg upon us and may be accepted at any time before the
expiration of that périod.

We are not participating, as Ténderers, in'more than oneé Tender in this tendering
process, other than-alternative offers in- -accordance with the Téndeting Documents.

Otir. firin, - its af_ﬁhai:es or subs1d1anes - dncluding any subcontractors or supphers for-

any partof the contract - has not. been -declared - -ineligible by the Government of
Tanzania under Tanzama silaws or official regulations or by -an act of compliance with
a decision of the UmtedN atioris Security Council. )

The following commissions or gratuities have been paid or are to be paid by us to
agents relating to this’ Tender, and to contract exectition . if ‘we are awarded the

contract:-
Name and address: | Amountand currency “Purpose of Commission or.
ofagent Or ’ | gratuities
recipient S L L
None 7 None None

(if none state “none”)
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Weunderstand that you are'not bourid to-accept thié lowest or.any Tender you may receive,

We certify/ Conﬁm that we comply with tﬁe'eﬁgibi]ity:requirements as-per ITT 3 of
theTendering Documents - R .

Dated this 19¢ day of May, 2022

Name: RICHARD OLOTU.  In:Capacity Of : INSTITUTION BUSINESS MANAGER

WS

[signiature]

Duly authorized to sign Tender for and on behalf of BAHARI PHARMACY LIMITED
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SPECIAL CONDITIONS OF CONTRACT {S_CC)

The following: Spec1a1 Conditions of Contract {SCC) shall supplement the GCC Whenever
there is a conflict, the prov:sxons herein shall prevail over those in'the GCC. The comesponding
clause number of the GCC is indicated in parentheses.. The notes in Italics are -only
intended to guide.the PE in filling in the Tender Data Sheet. They should not
appear in the Final TDS to be issued to prospective Tenderers

I

B R

BB

Ser. No | Information/Data -GCC Amendments of, and Supplements to,Clauses in the
Required . -Clause GCC . )
_ Number .
1. | Appointing - 1.1{(b) | The appdinting authorlty for the Arbitrator is Tanzama
Authority for the Institute Arbitration
Arbitrator '
2. | Commencement 1.1(d) [|The COmmencement Date is: Immediately after date
Date of contract signing by both parties
3. gtended Delivery | 1.1{n) [The Intended Delivery Date is: 3" of June 2022
ate
4. | Name of Purchaser | 1.1(k &p) | The Purchaser is: OCEAN ROAD CANCER
) INSTITUTE __ -
5. | Name of Supplier 1.4(q) | The Supplieris: BAHARI PHARMACY LTD,
; Klpata/Nyamwem street, P.O Box 40591 .Dares .
- Salaam, Tanzania .
6. | Project Name 1.1(r) | The Project name is; SUPPLY, INSTALLATION AND
COMMISIONING OF APHERESISI MACHINE FOR
[ MTWARA ZONAL HOSPITAL
7. | End User 1.4(u) | The End Useris MTWARA ZONAL HOSPITAL
8. {-Conditions 3.1 Conditions precedent to Contract effectiveness shall
Precedent be- After signing the contract
9. Date for meeting 32 [ Date for meeting Condition precedent After signing the
| Condition . contract
precedent -
10. { Governing 4.1, The Govemlng Language shalibe Engllsh and Klswahlll
Language - -
11. | Applicable Law 51 The Apphcable Law shall be: Laws of the Laws of
. ; Tanzania.
12. | Performance 10.1 ‘Performance Secunty is applicable.
Security/Performan :
‘ce Securing | In the case-of Performance Security, it shall be in the
| Declaration form of: fInsert form of Performance Security]- delete if
' 1 not applicable, .
| The ‘Performance Security shall be in the form of| -
| Unconditional Bank Guarantee.
The Performance Security shall.be The.amount of
Performance Security shall be ten percent {10%) of
_ ' the contract price:]
13. | Reduction of 10.3 After delivery and acceptance of the Goods, the

8|Page



InfonnationlData

) Ser.No . GCC Amendments of, and Supplemems to, Clauses in the

! - Required - Clause : - / GGC .
- : _ - Number -
— Amount of e performance securtty shatl be reduced to two {2). percent
o Performance of the Contract Price to cover the Supptlers warranty
. Security ' obligations in accordance with GCC 18. 2 '
-, 14. | Required . - 111 Inspectlon and tests pnor to ‘shipment of Goods and at

' - | Inspections.and ;| final acceptance are as follows:
- Tests

' Quallty and quantlty mspectlon shall be carried out prior

- to shipment of Goods by the manufacturer(s) at the
! '! supplier's own expense and responsibility in terms of the'| ~
' items specified in the specifications. The supplier shall.
. submit the inspection certificate_issued by himself which
| - should be attached with the certificate(s) of the
g ‘r manufacturer(s) to:the Purchaser in order to ensure that
the goods are manufactured in ‘compliance -with the
— contract ‘

5 15. | Packing of Goods. | 12.2 The fo!lowmg scC shall supplement GCC 12.2:
= The Goods shaﬂ be. packed properly in accordance with |
] | - standard export packing specified by the Purchaser in the |
. Techn:ca[ Specﬁ'catlon
T -16. De]wery 13.1 For Goods supphed from abroad:

ir_f__h

-

S

g

.,...L.A_ﬂ

',Documents of _
Goods from Abroad | -

Upon shlpment ‘the Suppller shall not|fy the Purchaser
and the Ihéurance Company’ by cable the full details ofthe |
shipment, including ‘Contract number, ~description of |.
-Goods, quantity, the vessel, the bill of lading number and

7 | date, port.of loading, date of shipment; port of discharge,

etc. The Supplier-shall mail the following documerits. to the

-1 Purchaser, with a copy. to the [nsurance Company:

(1)0ne onglnat plus four coptes of theSupphers.
“invoice - -showing -Goods' description,
quantlty, unit price, and total amount;

i) cnglnal and four copies .of -the negotlable '
clean,. on-board bill of -lading - marked

“frelght prepaid” " and- four -copies of |- .-

nonnegotrable bill of lading; -

.(llt) One orlglnal plus four coples of the packing.]. : -

o Ilst identifying contents of each package
{iv) lnsurance certlfcate o

{v.) Manufacturer‘s or Supplier's. warra_nty
gertificate; < I

: (vx)lnspectlon certtf cate lssued by the nommated B
‘ - inspection ~ agency; and ‘the Suppllefs
factory inspection report and

R

C -
R E] S
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1
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Ser. No

-Information/Data -

Required -

—GCC

Clause

- Number

Amendments of and Supplement; to, Clauses in the
GCC - .

{vii.) - certificate of country of origin issued by the
chamber :6f commerce ,and industry or.
equivalent authority in the country of

ongm in dupllcate '

The above documents shaﬂ be recewed by the Purchaser
at least one week before arrival of the Goods at the port or
| place of arrival and, if not received, the Supplier will be

responsible for any - conisequent expenses.

[Other similar documents should be Iisted," dependingupon

the Incoterm refained.}

17.

Incoterms.

1782

Version of the current edition of INCOTERMS published
| by the International Chamber of Commerce
J{www.iccwbo. org)- finsert version}- (DDP)

18.

Delivery
Documents of
Goods from -
Tanzania

133

“For Goods. from ;within the United Republlc of ‘

Tanzania:

Upon delivery of theGoo‘ds to ther'transporfér,_ thé Supp!ier .
shall notify the Purchaser and -mail the following-
documents to the Purcha‘ser' :

{i.) one onglnal plus four copies of the Suppller’s
invoice. showing - Goods' descnptlon
- quantity,-unit price, and total amount;

Gi.) delivery note; railway receipt, or truck 'reE:eibt;

- i) Manufacturer's or Supplier's warréhty certificate;

. {iv.) inspection certlf cate-issued by the nominated
inspection agency, -and - ‘the Supplier's
'factory"inspection'feport and

(v.) certificate of country of ongm issued. by the
Tanzania.Chamber of Commerce, industry |

and Agriculture or equivalent authority inthe -~

country of érigin in duplicaté.” .

| The above docurments shall.be received by ‘the Purchaser {. .
before -arrival_of the Goods and, if not réceived, the |-
Supplier will be responsible for anyconsequent expenses. | . -

—10.

Insurance

1417

. ‘The Insurance shall be in an amount equal to 110 percent § .
.| of the CIF_or CiP value of the Goods from “warehouse” to

“warehouse” on “All Rasks ba5|s mc[udmg War RlSkS and
Strikes. . ..

10|Page
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-| Ser. No
-« = .| Required

lnformationIData :

~GCC

Clause

- Number

Amendments of and ‘Supplements to, Clauses in the :
SCC S -

T

20.

Incidental Services

16.1

‘lnmdental serwoes to be prowded are:

[Selected services. covered under GCC~ 16 and/or other

":| shoild be specifi jed ‘with the desired features. The' price

quoted in’the tenider price or agreed with the selected

: Suppher shall-be included in the Contract Pnce]

21.

;Spare-Parts _

17.1

Addltlonal spare parts reqmrements are:

Supplier shall carry sufficient inventories to. assure ex-
stack supply of consurable spares for the Goods. Other
'spare-parts and components shall be supplied as prompfly
as, possible, but in-any case within six {6) months of
placmg the order and opening the letter of credit.

22,

Warranty Period

-1 18.2 -

éCC 17.2—In partial modification of the provisions, the
warranty: period shall be hours of operation or

months fram date of acceptance of:the Goods or - - -
“[.(_) months from the date of shipment, whichever occurs

earlier. The Supplier shall, in addition, comply with the.
performance and/or constimption -guarantees specified
under. the Contract: If, for reasons attributable to the
‘Supplier, these guarantees are not attained inwhole orin | -
part the Supplier shall, at its discretion, either: ' :

{a) make such changes, .modlﬁcatlons, andfor
i - additions to'the Goods or any part thereof as
may be necessary in order to attain. the
contractual guarantees - specified. .in" -the
Contract at'its own cost-and expense and td

-carry out further performance “tests in |

accordance with SCC 4,
or

- respectio the failure to meet “the contractual |
: guarantees. The rate of these liquidated

damages shall be 0.20 per centpér day of . .- T )
undelivered matenatslgoods valueup to the:| . "~

. _ sum equivalent td the amount oftenpercent of
! “the contract value. .
Should have at:]Jeast a-one-year warranty and

The ‘equipment: should have a Service Contract .
of 12 months

23.

I Period of
Correction-of

Defects

T 18.4&

18.5

The period for correctlon of defects in the warranty penod

1 is'one-year

24,

Payment_ ofCopas-{; :

from Abroad

The method and condmons of payment to be made to the
‘Suppher under thls Contract shall be‘as follows:

‘ Payment -for Goods supphed from'abroad: -

I

11|Page
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Ser. No.
© 7+ | Required -

information/Data .

GCC

Clause -
‘Number |

Amendments of and Supplements to, Clauses in the
ee . 7 ‘

i~
i,

BT p

Payment of fcrelgn currency pcmon shali be made in TZS

() . Advance Payment: . 50 percent of the.
' Contract Price"shall be Jpaid within thirty (30) '
days- of signing of the Contract and upon

- submission -of claim :and -a bank guarantee |- -

for- equivalent’ amount valid .unitil the Goods’

. are delivéred and in-the form prcvrded in the
Tendering: Documents or -another form
acceptable to the‘Purchaser:

(i)  On Shipment: 30 percent of the Contract

' Price ‘of thé Goods shipped shall be paid
through irrévocable confirmed letter of credit
opened in favor of the Supplier in a bank in
its country, upon -submission’ of docufments
specified i in GCC 13.1. ~

(i) On Acceptance: 20 Pefce“t of the Contract s

Price’ of Goods received shall be' paid: within'
thirty (30) days of receipt of the Goods upon
subrission .of claim. .supported .by the.
" acceptance certificate issued by the}
:-Purchaser. ' .

Payment of ‘local currency .portion” shall be made in |

' TZS .within, th:rty {30) -days. .of presentation .of <laim
1 supported by a _certificate -from .the Purchaser declaring |
‘that the Goods have: been. delivered and. that all other
* contracted Services have beenperformed.

25.

Payrnent of Goods
from Within -

] Tanzania :

191

'Payment for Goods and Services supplled from wrthm )

the Unlted Repubhc ‘of Tanzania: -

' jPayment for Goods and Serwces supphed from wuthm the..

United Republic of Tanzania shall be made in Tanzanlan.-

- Shillings, as follows cet

) Advance Payment 50 percent of the, e e
Contract- Price shall be paid within thirty {30) |- - :

days ., of' s1gn|ng of -the Contract against a

simple receipt.and a bank” guarantee-for the :

equivalent amount.and in the form provided-
*in the Tendering Documents ‘or another form
acceptable to the Purchaser.

‘(ii)" on Dellvery .30.percent oftheContract Pnce
* shall be paid 'on receipt “of the'Goods and

upon ‘submission of the documents specrﬁed_ et

inGCC138.3.

(i) On Acceptance Theremalnmg;zo percent of

theé Contract Price shall bé'paidto” = -




Information/Data

GCC

Amendments of and Supplements to; Clauses in the

1 Issuing Notices

Ser. No
|- - | Reguired . Clause GCC - o - .
‘ Number- R . » .
‘- : the Supplier within thlrty {30) days after the | -
. date of the:-acceptance certificate for the
e _ respective dehvery issued by the Purchaser.
26. | Intereston Late -- . 19.3 | Rate to be used for paying the Suppller-s interest on the
Payment ' 1 late payment made by Purchasér-shall be'-N/A
27. | Currencies 6f 19.4 Cufrency(ies) of Payment shall be TZS '
Payment &1 9.“5 -
28. | Price Adjustment - { 20 28 Frices shall be adjuétéd in accordance with_provisions in |
20.3 the-Attachment to SCC
s :The contract is not sub]ect to pnoeadjustment
29. | Liquidated 26.1: h Appltcable-rate. 0.01 per cent
Damages '
‘Maximum deduction: is. equal fo the performance
security. .
Note: 0.1 to p:z..hér, éent per-day of undeﬁveréd
materials/good"s’value
30. Arbitratibn_ 31.3 [ Arbitration institution shall be Tanzama Inshtute of 1
Institution and Arbitrators - :
Place for Carrying ‘
| -out Arbitration ' Place Yor carrying’ out Arbltratlon [msert full address of
the pfacedocation] U
- - . lArbitration” will" tike place at Dar - es salaam, o
* - {Tanzania in dccordance with rules and regulations|
jpublished by Tanzania Institute of Arbitrators
31. Addresseé . for 33.‘i —Purchaser’s address for notice purpbses:

Executive Director, Ocean Road Cancer Institute|

. —Supplter’s address for notice purposes:.
" BAHARIT PHARMA!

CY LTD, Kipata/ Nyémwem :
street, 7.0 Box 40591 Dares Salaam, Tanzania- -

Luthuli/ Samora avenué, P.o Box 3592 Tel. +25522f _ ©
D127597 Fax 255-22-2118704 Dar Es Salaam 4
fhrough ONLINE- TANePS (T anzanian Nahonal '

le-Procurement System) ]!



THE (UNITEQ.REPUBLIC OF TANZANIA %EE A cﬁff:i‘ﬁfm e

R/ oo
MINISTRY OF HEALTH . A

l” K _ OCEAN ROAD CANCER INSTITUTE 'K__m
CONTRACT
BETWEEN

OCEAN ROAD CANCER INSTITUTE, TANZANIA
; AND
‘BAHARI PHARMACY LTD, TANZANIA
FOR

SUPPLY, INSTALLATION AND COMMISIONING OF APHERESIS®
MACHINE FOR MTWARA ZONAL HOSPITAL.
- 'CONTRACT NO. PA-010/2021-22/G/42

Executive Director,
Ocean Road Cancer Institute
Junction Barack Obama/ Luthuli roads, -
~ P.O.Box 3592
Dar es Salaam, Tanzania

MAY 2022
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Form of Agreement
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THIS AGREEMENT (heremafter called the ““Contract”’ )i is made this 27t day of May, 2022
between OCEAN ROAD CANCER INSTITUTE (ORCI); a corporation incorporated under
the laws of the United Republic of Tanzania and having its principal place of business at .
junction of Barack Obama road/Luthuli road P.O Box 3592 Dar es Salaam, Tanzania
(hereinafter called “the Purchaser”) of the one part and BAHARI PHARMACY LTD, a
corporation incorporated :under the laws of the United Republic of Tanzania and having its
principal place of Kipata/Nyamwezi street, P.O Box 40591 Dar es Salaam, Tanzania
(hereinafter called “the Supplier”) of the other part:

WHEREAS the Purchaser invited Tenders goods and ancillary services, viz.,, SUPPLY,
INSTALLATION AND COMMISIONING OF APHERESISE MACHINE FOR MTWARA
ZONAL HOSPITAL and has accepted a Tender by the Supplier for the supply of those goods
and services in the sum of Tanzania Shilling, Onie Hundred Forty Nine Million Nine
Hundred Ninety Thousand only, TZS 149,990,000/= (hereinafter called "the Contract Price"). -

NOW THIS AGREEMENT WITNESSETH AS FOLLOWS:

1. In this Agreement words and expressions shall have the same meanings as are
respectively assigned to them in the Conditions of Contract referred to.

2. The following documents shall constitute the Contract bet’ween.t-he Purchaser and the
Supplier, and each shall be read and construed As an integral part of the Contract:

(2) Form of Agreement,

(b) Letter of Acceptance

(c) Minutes of Negotiations (if any)

(d) Form of Tender

(e) Special Conditions of Contract,

{f) - General Conditions of Contract,

{g) Specifications

(h) Completed Schedules (including Price Schedﬁ]es), and
(1) [Other relevant document(s): [List any] o

3. The mutual rights and obligations of the Emp]oyer and the Service Provider shall be as
set forth in the Contract, in particular:

a. In consideration of the payments to be made by the Purchaser to the
Supplier as hereinafter mentioned, the Supplier hereby covenants with the -
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Purchaser to provide the Goods and Services and to remedy defects thereinin
cenformity in all respects with the provisions. of the Contract. -

b. The Purchaser hereby covenants to pay the Supplier in consideration of the
provision of the Goods and Services and the remedying of defects therein, the
Contract Price or such other sum as may become payable under the provisions
of the Contract at the times and in the manner prescribed by the Contract.

IN WITNESS WHEREOF, the-Parties hereto have caused this Agreement to be executed *
in their respective names as of the day, month and yeat specified above.

SIGNED, SEALED AND DELIVERED FOR AND ON BEHALF OF:

THE PURCHASER THE SUPPLIER

Name\:mmuv\g MW&M

(Authorized Representative)

- o]

.

Designation: ..X./<% ..... D %%4\ besig\:(e;tion: HE‘A'D OF PROGRREMENT @SAL&Y'

QGEAN ROAD CANCER INSTITUTE
_ElQ Baxdenz
- QAR ES 8aLaam

3[Page
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SECTION B: LETTER OF ACCEPTANCE (CONTRACT AWARD NOTICE)
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THE UNITED REPUBLIC OF TANZANIA

Ocean Road Cincer Institute

Telephone: +255 22 220002 Barrack Obama Road, Lithuli

Fax: Road
‘E-mail: info@orci.or.tz Dar es Salaam
Ilala

3592, Dar es Salaam

- Tanzania, United Republic Of

Date 25/05/2022

In reply please quote
PA-010/2021-22/G/42

Name of awarded PE
OCEAN ROAD CANCER INSTITUTE

RE: SUPPLY, INSTALLATION AND COMMISIONING Of’
APHERESISE MACHINE FOR MTWARA ZONAL HOSPITAL
SUB: NOTIFICATION OF CONTRACT AWARD

1. Reference is being made to the bid documents submitted by 20/05 /2022 , for the-above
captioned matter. '

2. Kindly be informed that the Ocean Road Cancer Institute Tender Board during its
ordinary Meeting held on 24/05/2022, approved award of the contract to BAHARI
PHARMACY LTD. For SUPPLY, INSTALLATION AND COMMISIONING OF
APHERESISI MACHINE FOR MTWARA ZONAL HOSPITAL at the contract price of TZ5
149990000.00 VAT inclusive. :

We hope you will provide us with best services

EXECUTIVE DIRECTOR



LETTER OF ACCEPTANCE .

THE UNITED REPUBLIC OF TANZANIA

MlNlSTRY OF HEALTH

. OCEAN ROAD.CANCER'H\!ST.H’-UTE

“ | 25/5/2022

To: BAHARI PHARMACY LTD
PO Box 40591
Dar esSalaam,
Tanzania

RE: NOTIFICATION OF AWARD OF CONTRACT FOR TENDER NO. PA-01 0!2021 -221G142

FOR SUPPLY, INSTALLATION AND COMMISIONING OF APHERESISLMACHINE FOR-
MTWARA ZONAL HOS PITAL.

This is to notify you that, yourtender dated 19/5/2022 for execution of the SUPPLY,
INSTALLATION ‘AND .COMMISIONING OF APHERESISI MACHINE FOR

MTWARA ZONAL HOSPITAL-PA-O‘I0!2021-22IG!40 for the Accepted Contract

Amount of the equivalent of Tanzania Shilling, One Hundred Forty Nine illion Nme
Hundred Ninety Thousand only, TZS 149, 990,000/=, as corrected -and modlﬁed in

accordance-with the Instructions to Tenderers is hereby _accepted.

You are requested to furnish the PerformanceSecurity within 14 days in accordance with
the Conditionis of Contract using -for that purpose the Forms included in -Section X,
Contract Forms of the Tendermg Document

Authorized- 'SlgnatUTé ...... o

Name and Title of Signatory? DR. JULIUS MWAISELAGE EXECUTIVE DlRECTOR
Name of Agency: OCEAN ROAD CANCER lNSTITUTE '

Attachment: Contract Agreement

Copy: PPRA, CAG, -Office - of Attorney General GAMD lAG TRA and

Adjudicator's Appointing Authority (where applicable)

55



' SECTION C: MINUTES OF NEGOTIATIONS
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- NEG'O]IAﬁ'ON MEETING

SUPPLY, INSTALLATION AND COMMISSIONING OF
APHERESIS MACHINE FOR MTWARA ZONAL HOSPITAL

-Venue:_l':'xe‘c_rdt‘iire Director Board Room

Date: 25/05/2022

Quotation no: PA-010/2021-22/G/42

1. Opemng of the meetlng

2. Adoptlon of the agenda

3. Discussion -on areas for technlcal and financial negotlatton

- 4, Concluslon .

5..AOB. L
6. Closmg 'of;the meetmg

1 Opemng of the meetmg

-Attendance: ‘ _ ,

1. Mohaimed Mbwana - ~ Chairman © - ORCL
2. Dr. Asafu-Munema‘ ,_ L 'Sectetary"' SE -ORCE’
3, Isaac Paul Member , Mtwara
4. 'MaryC Kattniaza Member Bahari
Agenda

) The meetlng was opened by therchalrman of Negot|at10n team at 12 27 pm, by _
_ welcommg all:the members includlng the representatives frorn Bahari Pharmacy
- Lirnited to introduce themselves, whlch they all comphed The chalrman wentf-'

~.on explalning the purpose of the meetmg and proceeded W|th agenda number'

AlPage
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2. Adoptlon of the Agenda - t
- All Agenda Were read out.and conﬁrmeo

3. Discussion:on‘areas foi Technical and Financial Negotiation

' There wasno,Issue for. discussion'on technical aspects of Apheresis-machine,

“for the suppller complled with all technical aspect of the machine requwed

However; the quoted price for supply, Installation -and- Commrssromng of

_Apheresis machme was, read out at-the meetmg to. be TZS 155,000,000

o ..p‘_rowdmgl

[N
B "L '

while the-allocated budget was TZS 150,000,000

The need for nego’datlon between the health facrhtles and Bahari Pharmacy

i lelted was to d|scuss and negotlate on reducmg the cost to be ‘within the

allocated budget. After detalled -discussion, Baharl Pharmacy lelted agreed'

to reduce, the cost to Supply, install and, commrssnon Apheresrs machlne for

| . :Mtwara Zonal Hospltal ‘from TZS 155 000,000 to TZS 149 990,000 "With

this price - Bahan Pharrnacy will be able to supply, lnstall commlsswn the

' machme and as well supply 15: starter packs wlth no added cost, In addltlon
. the suppller w1ll prowde malntenance of the machme for one year aﬁ:er ;

warranty penod

- Thig sUDpller also aQreed o SUPPW the maching before end.of .June 2022

(Between 2nd and- 3rd week. of June, 2022) This "should be .facilitated by
“mltment (should have

notlﬁcation of . the' w" d?.;‘.that shows

e provrde notifi catlon of the award before end ‘of. thls week to facllltate the._ -

process

" 4Conclu5|on : ; .
: It ‘was’ agreed by both partles that Bahan Pharmacy le|ted wrll Supply,_'
: ?Zonal Hospltal ata - Y

Install and Commlssmn Aphere51s Machme for Mtwar'.

.?.l?.,ge
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total cost of '125 149 990,000. The cost wrll cover one year of- malntenance
_ after; warranty period and 15 starter packa The ch"lm wll be délivered by
3rd week of June, 2022 .

5 AOB '

There was no AOB

; 6:Closingdf_the=Meeting
. The meeting'u.wa_s toncluded at{3:43 PM.

Prepared by

Dr Asafu Munema
; Secretary ['ORCI

- Approved by - -

- Mohamed Mbwana __Mary C.Katwaza .
-Chairman, - - 8 ) " CEOQ - .
Ocean. Road Cancer Institute- -Bahan Pharmacy lelted
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SECTION D: FORM OF TENDER
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BAHARI PHARMACY LTD.

"RO-BOX 40591I'DAR ES SALAAM -
TEL: +255-22-2183178 Mobiie 0773 264153 FAX: +255-22-21182859

Eanail: oh@) mlmrlgimr.fna.cam §
- FORM OF TENDER

Date: 19t May 2022

OCEANROAD CANCER INSTITUTE “IFi No.: PA-010/2021-2022/G/42
SUPPLY, INSTALLATION AND COMMISSIONING OF APHERESIS MACHINE FOR

" MTWARA ZONAL HOSPITAL

TO: OCEAN ROAD CANCER INSTITUTE
Gentlemen.and/ or Ladies:

Having examined the Tendering Documents ‘including Addenda Nos; PA-010/2021-
2022/G/42, the receipt of which is hereby duly acknowledged, we, the undersigned,
offer to supply and deliver Supply, Installation And Commissioning Of Apheresis
Machine For Mtwara Zonal Hospital in conformity with the said Tendering
Documents for the sum of TZS 155,000,000.00 (one hundred fifty five million
‘Tanzania Shillings ) or:such other sums-as may be ascertained in accordance with the
Schedule of Prices attached herewith and made part of this Tender.

We declare that our tendering price did not involve agreements with other tenderers
for the purpose of tender suppression.

We u'ndertgke, if our Tender is accepted, ‘to deliver the goods‘in accordance with the
delivery schedule specified in the Schedule of Requirements. ‘ "

If our Tender is accepted, we undertake to provide a Performance Security in the form,
in the amounts, and within the times specified it the Tendering Documents.

We agree to abide by this Tender for the Tender Validity Petiod specified in ITT 17.1,
and it shall remain binding upon us and may be accepted at any time before the
expiration of that period.

We are not participating, as Ténderers, in more than one Tender in this tendering
process, other thanralte;rjaﬁ\te offers in-accordance with the Tendering Documents. -

Qur firm,. its affiliates or gubsidiaries - including any subcontractors or suppliers. for
any part of the contract - has not. been declared ineligible by the Government of
Tanzania under Tanzania’s:laws or official regulations or by an act of compliance with R
a decision of the UnitedNationis Security Counil. ' '
The following co:ﬁmissiqns_;gr_g:rami'ties‘ have been paid or are to be paid by« us to
agents relating to this Terider, and to ‘conitract execittion if we are awarded the
contract:- :

Name and address Amount and currency 'P.ui'pos'e of Commission or
ofagent Or gratuities
recipient o A -
None None None

(if none state “none”
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Weunderstand that you are not-bound to‘accept the lowest or any Tender you may receive.

We certify/ con:firm that we comply with the eligibility requirements as per ITT 3 of
theTendering Documents - -

Dated this 19t day of May, 2022

Name: RICHARD OLOTU ’ In'Capacity Of : INSTITUTION BUSINESS MANAGER

[signature]

Duly authorized to sign Tender for and on behalf of BAHARI PHARMACY LIMITED
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SECTION E: SPECIAL CONDITIONS OF CONTRACT
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SPECIAL CONDITIONS OF CONTRACT (SCC)

The following Special Conditions of Contract (SCC) shall supplement the GCC. Whenever
there is a conflict, the prov1sxons herein shall prevail over those in the GCC. Thecorresponding
clause number of the GCC is indicatéd in parentheses.. The notes in Halics are -only
intended to guide.the.PE in filling in the Tender Data Sheet. They should not
appear in the Final TDS to be issued to prospective Tenderers

Ser. No | Information/Data “GCC Amendments of, and Supplements to,Clauses in the
Required .- Clause GCC '
Number
1. Appointing 1- 1.1(b} | The appointing authority for the Arbitrator is Tanzania
Authority for .the Institute Arbitration
Arbitrator )
2. | Commencement 1.1(d) {The Commencement Date is: Inmediately after date
Date of contract signing by both parties
3. gntended Delivery | 1.1(n) [The Intended Delivery Date is: 3" of June 2022
ate | T
4. | Name of Purchaser | 1.1(k &p) | The Purchaser is; OCEAN ROAD CANCER
. . INSTITUTE
5. Name of Supplier 1.1(qg) The Supplier is: BAHARI PHARMACY LTD,
: Iﬁpata/Nyamwem street, P.O Box 40591 Dares .
* | Salaam, Tanzania” . )
6. 1| Project Name 1.1() | The Prcject name is: SUPPLY, INSTALLATION AND
COMMISIONING OF APHERESISI MACHINE FOR
. | MTWARA ZONAL HOSPITAL
7. | End User 1.1(u) | The End Useris MTWARA ZONAL HOSPITAL
8. 1-Conditions 3.1 Conditions precedent to Contract effectiveness shall
Precedent be- After signing the contract
9. Date for meeting 3.2 | Date for meeting Condition precedent After signing the
Condition - - contract
precedent : - . - ] - :
10. | Governing 4.1, The Goveming-l.‘anguage shall be: English and Kiswahili
Language .
11. | Applicable Law 6.1 The Appllcable Law shall be: Laws of the Laws of
o . Tanzania.
12. | Performance 101 ‘Performance Secunty is applicable.
Security/Pérforman :
ce Securing In the case of Performance Security, it shall be:in the
{ Declaration form of: [Insert form of Performance Security]- delete if
‘ not applicable,
The -Performance Security . shall be in 1he form of
Unconditional Bank Guaxantee
The Performance Security shall be The.amount of
3 ' Performance Security shall be ten percent {10%) ox
: . .| the contract price.] Tl
13. | Reduction of 10.3 After delivery and acceptance of the Goods, the -

§|Page
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Amendments of, and Supplements to Clauses in the

Ser.No | Information/Data GCC
Required Clause GCC
Number
Amount of e performance secunty shall be reduced to two {2) percent
Performance - of the Coritract Price to cover the Supplier's warranty-
Security ) obligations in accordance with GCC 18.2
14. | Required 11.1 Inspection and tests prior to shipment of Goods and at
Inspections and : final acceptance are as follows:
Tests
| Quality and quantlty inspection shall be carried out.prior
to ‘shipment of Goods by the manifacturer(s) at the
supplier's own expense-and responsibility in terms of the
items specified in the specifications. The supplier shall
submit the inspection cerificate issued by himself which
should be attached with - the certificate(s) of the
manufacturer(s) to the Purchaser in order to ensure that
- the goods are manufactured in compliance with the
’ contract.
15. | Packing of Goods 12.2 The following SCC shall supplement GCC 12.2:
The Goods shall be packed properly in accordance with
standard export packing specified by the Purchaser in the
Technical Specification.
-16. | Delivery 13.1 For Goods supplied from abroad:

Documents of

Goods from Abroad { -

Upon shipment, the Supplier shall notify the Purchaser
and the Insurance Company by c¢able the full details ofthe { .
shipment, -including “Contract number, * description of |-
Goods, gquantity, the vessel, the bill of lading number and

| date, port-of loading, date of shipment, port of discharge,

etc. The Supplier shall mail the following documents to the

-| Purchaser, with acopy to the [nsurance Company:

(I)OHE onglnal plus four copies of the ‘Supplier's
invoice - showing Goods’ descrlptlon
quantlty, unit price, and total amount;

ii.) ong:nal and four copies of the negotiable,

" ¢lean,.;on-board bill. of lading marked

“freight. prepaid”” and four -copies of
nonnegotiable bill of [ading;

{iii.) One original plus four copies of the packing.]
‘list identifying contents of each package; {
{iv.) --Insurance certificate; -

T {v) Maanactu'rerfjs or Supplier's wanaﬁty
certificate;

{vi.) inspection certificate, issued by the nominated
‘inspection " agency, and ‘the ‘Suppliers
factory inspection report; and

9|Pag¢_@
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Ser.No Informationll;)ata{_'

Required

-/GCC

~p

u-adae
Number

Amendments of and Supplements to, Clauses in the
GCC- - .

{vi.)  certificate of country of origin issued by the
- chamber of commerce and industry. or.
equivalent authorify in the country of

ongm in dupllcate

“The above documents shall be received by the Purchaser.

at least one week before arrival of the Goods at the port or
place of arrival and, if not received, the .Supplier will be
responsible for any corisequent expenses.

[Other similar documents should be listed, dependmgupon

the Incoterm retained.]

17. | Incoterms

1T13.2

-Version of the current edition of INCOTERMS publtshed

by the International Chamber of Commerce

1 (www.iccwbo.org): finsert versionj- {DDP)

18. | Delivery
Documents of
Goods from
Tanzania

133 -

For Goods from within the United Republic of
Tanzania: i

Upon delivery of the Goods to the transporter, the Suppher
shall notify the Purchaser and mail the following
documents to the Purchaser:

{i.) one original plus four copies of the Supplier’s :
invoice showing - Goods' description,
quantity, unit price, and total amount;

(i.) delivery note, railway receipt, or truck 'rebei;;t;
{iii.) Manufacturer's or Sdpp’lier's- warranty certificate;

-{iv.) inspection certificate-issued by -the nominated
inspection agency, and the Supplier's
factory inspection report; and

(v.) certificate .of country of origin fissued by the
Tanzania.Chamber of Commerce, Industry
and Agnculture orequwalent authnnty inthe
<country of origin in duplicate. -

| The above documents shall-be received by ‘the Purchaser |

before armival of the ‘Goods and, if not received, the
Supplier will be responsible for anyconsequent expenses.

. 19. | Insurance

-14.1

The Insurance shall be in an amount equal to 110 percent |

of the CIF or CiP value of the Goods from “warehouse™ to
“warehouse” on “All Rlsks _basis, including War’ RISI(S and
Strikes. .

10|Page-%




| Ser. No lnformatio'nlDa.ta'

-+ |- Required

T.. GCC
Clause
" Numhber

Amendmenu; of and Supplements to, Clauses in the
GCC R

20. | Incidental Services_

16.1

lnmdental sennces to be prowded are:

[Sefec{ed services covered under. GCC’ 16 and/or other

.| should be specified ‘with-the desired features. The price |
| quoted in.the tender price. or agreed with the Selected | - |

Supplier ehall be-included in the Contract Price.]

21. Spare Parts

171

Additional spare parts requirements are:

Supplier shall carry sufficient inventories to. assure ex-
stock supply of consumable spares for the Goods. Other
spare parts and components shall be supplied as promptiy
as.possible, but in any case within six {6) months of
placing the order and opening the letter of credit.

~22. Watranty Period

1182 -

éCC 17. 2—ln”part|a-l modification of the erovisions, the
| warranty period shall be hours of operation or

months from date -of acceptance of-the Goods or |-

‘[«(_.) months from the:date of shipment, whichever occurs

earlier. The .Supplier shall; in addition, comply with the
performance - and/or .consumption -guarantees specified
under the Contract: If, for reasons attributable to the
Supplier, these guarantees are not attainéd inwhole or'in
part the Supplier shall, at its discretion, either:

1 .
' {a) make such changes modlfcatlons andfor |

© - additions to the Goods or any part thereof as | - ﬂ

may be necessary in order to attain the

coniractual guarantees - specified .in’ the|

‘Confract at its own cost.and expense ‘and to
-carry . out further performance -tests in |.
accordance with SCC 4,

or
+ (b) 'pathuldated damages to the Purchaserwﬂh_‘
_ -respect.to the failure to meet’ the: contractual |
_guarantées. The rate of these liquidated

damages shall be 0.20 per centperday of:
_ undeliveréd .materials/goods’ valueup to the’|

-7 sum equivalent to the amount of tenpercént of
: the contract value.
Should have atleasta one—year warranty and:

The equipment should have a Service Contract
‘of 12 moniths .

_23; Period of

| Comectionof = ~
Defects

-.-184&

185 -

The period for correctlon of defects in’ the warranty penod _
is: one—year : )

1

24, Paym'entof.Gocds?z .
from Abroad ’

194

Suppher under thls Contrac{ shall be'as follows:

: Pa!yment for Gcods _supplled-from abtoad:

b

11|Prage
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The method and condltlons of payment to be made to the i e




Ser.No

Information/Data
Required - -

GCC

c!-cia
o

‘Number .

Amendments of, and Supplements to,Clauses i in the
GCC

Payment of foreign currency portlon shall be made in TZ5

() Advance Payment: . 50 percent of the

* Contract Price shall be paid- within- thirty (30) -

'days’ of signing of the Contract, and upon

_submission of claim and a bank guarantee |-

for- equivalent amount valid until -the Goods

. are delivered and in-the form provided in the

Terdering Documents or .another form
acceptable to the Purchaser.

(i) On Shipment: 30 percent of the Contract

' Price’ .of the Goods shipped shall be paid
through irrevocable confirmed letter of credit
opened in favor of the Supplier in a bank in
its country, upon submission of ddécuments
specified in GCC 13.1.

(i) On Acceptance: 20 percent of the Contract |
Price of Goods received shall be paid within
thirty (30) days of receipt of the Good$ upon
submission of claim supporied by the

_acceptance -certificate jssued by the
. Purchaser.- S .

Payment of local currency poértion shall be made in -

TZS within thirty (30) days of presentation of claim
| supported by a_certificate -from the Purchaser declaring

that the Goods have been delivered and that all other
confracted Services have beenperformed.

25.

Payt'nent of Goods
from Within.

] Tanzania

19.1

Payinent for Goods and Services supplled from wnthm )
the United Repubhc of Tanzania: - _

Payment for Goods and Services supplied from within the
United Republic. of Tanzania sha[l be made in Tanzanian

- hillings, as follows:

(D) Advance Payment - 50 percent of the -
Contract Price shall be paid within thirty. (30) |
days of signing of the Contract against aj .
simple receipt and a bank-guarantee for the | ..
equivalent dmount and in_ the form provided
* in the Tendering Documents or another form
acceptable to the Purchaser. ’

(iiy- On Dellvery .30 percent of the Contract Pnce
.~ shall be paid on receipt of the Goods and
upon submission of the documents specrﬁed -
in GCC13.3.

(ii) ©~ On Acceptance The remaining-20 percent of |-
- the Contract Price shall be paid to -

12|'Pa§e
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~GCC

Amendments of and Supplements to, Clauses in 1 the

Ser. No | Information/Data
T Regtiied’ Clause GCC
Number L
- : the Supplier within thirty.{30) days after the
" date of the.acceptance. cerificate for the
. respectwe "delivery issued by the Purchaser.
26. | Interestoniate - 19.3 Rate to be used for paying the Supplier's interest on the
Payment 1 late payment-made by Purchaser shall be =N/A
27. | Curencies of 184 | Cirrency(ies) of Payment shall be TZ5
Payment &19.5 ‘
28. | Price Adjustment 20.2& | Prices shall be adjusted in accordance with provisions in
20.3 the Attachment to SCC.
The contract is not subjeci to priceadjustment.
29. | Liquidated 26.1: Applicable rate: 0.61 per cent
Damages o )
Maximum deduction: is equal {o the performance
v security.
Note: 0.1 to 0.2 per cent per day of undelivered
materials/good’s value.
30. | Arbitration 313 | Arbifration instiution shall be Tanzania InsHtute of
Institution-and Arbitrators
Place for Carrying ) -
-aut Arbitration Place for carrying out Arbitration [insert: full address of
the placedocation] N
- {Arbitration will- take place at Dar es salaam
Tanzania iri accordance with rules and regulations .
jpublished by Tanzania Institute of Arbitrators |
31.. | Addresses for 33.i —Purchaser's address for notice purposes:
| tssuing Notices . [Executive Director, Ocean Road Cancer-Institute
Luthuli/ Samora avenue, P.o Box 3592 Tel. +255 22
2127597 Fax 255-22-2118704 Dar Es Salaam - ]
through ONLINE- TANePS (Tanzanian National
e-Procurement System)
.—Supplier's address for notice purposes;
BAHARI PHARMACY LTD, Kipata/ Nyamwem
street, .0 Box 40591 Dar esSalaam, Tanzania
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1. Definitions

KK

'he followmg words and. expreasrons shall’ have the
meanlngs hereby assighed to them:

1:K)

3)

-l _b)"
- between the Purchaser. (PE) -and the” Supplier, as
" recorded in the Contract Form signed by the parties,

~ specified in the SCC .
-1 d)-

Q)

H

- stipulated in-GCC 3.

=)

The Commencement Date is the date when the

-and conditions set forth i ln the contract

The Contract Price is- the price stated in the Letter of
Acceptance and theredfter as adjusted in. accordance S

,"Defectlve Goods™ are goods whlch are below

materials which the Suppher is requrred to supply to
. the Purchaser under Contract.-

i), “Effective” Contract date” nts,the date shown in the
Certificate-of Contract Commencement issued by the

““Eligible Country" means thecountr:es andterrltones '
. -eligible for participationin procurements fi nanced byl T s

-;“End User" - means..the organlzatlon(s) where the;'

“is beyond reasonable conitrol.of either Party and which| .
- makes a Party's performance of its obligations -under| -

: considered impossible under the circumstances.For|- .
the purposes of this Contract, “Force Majeure” means| -
 -an event which s’ beyond the reasonable ¢ontrol of af * "~ ~
_ Party, is not foreseéable, is'unavoidable,.and its or:gln S
~is ot due'to negligence-or .
ldck of care on the part of a Party, and whlch makes al. -

The Arbitrator is the. ~person appomted by the
appointing authority specifiedin the’ SCC to resolve
contractual disputes.

“The Contract’ means the.agreement -entered 1nto.

including all attachments.and appendices thereto.and
all documents incorporated by reference therein.

Supplier shall commence execution of the contractas

“Completion” means, the fuifilment of the ‘related
services by the Suppller in-accordance with the terms

with the provisions of the Contract
Days are calendar days

standards, requrrements or ‘specifications stated by

the Contract.

“Delivery” means the trans’fer .of the goods from the
supplier _equipment, . ‘machinery, ‘and ./or " other.

Purchaser upon fulfiliment of the: cond[tlons precedent '

the specified institution.

goods will be used; as named in the SCC.
“Force Majeure” mieans an unforeseeable event wh:ch

the -Contract |mpossrb|e ‘or so impractical as to-be
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: | _ Party’s performance of. its obligations hereunder:
S “: {-.  ’impossible or so |mpract1ca{ as ‘tedsonably o ‘be|
-] © considered impossible in the circumstances. and
-y 4+« - includes, but is not fimited to, war, riots, civil disorder,
. |.- . earthquake, fire, explosion, storm, flood; epidemiics,
or other adverse weather conditions, strikes, lockouts
or other industrial action (except where such’strikes,|
lockouts or other mdustrra[ action are within-the power
of the Party invoking Force Majeure, to prevent),
confiscation or any other action by Government
agencies. '

- | :m) “GCC” means the General Conditions of -Contract
contained in this section. :

-n) The Intended Delivery Date isthe date on which itis |
intended that the Supplier shall effect delivery -as
specified inthe SCC -

. Eo) “The Purchaser” means the Procuring Entity
- purchasing the Goods and re[ated service as named
in the SCC )

. p) “The Related Services” means . those services
- ancillary to the supply of the Goods, such as
transportatlon andinsurance, and any . -otherincidental

. setvices, .such - as -.installation, commissioning,
.provision"'o'f technical ‘assistance, training, initial |’
maintenance and other such obligations of the
‘Supplier covered under the Contract. ' '

q) “The Project Name" means the name of the project
stated in SCC.

) “Origin" means the place where the Goods were
"~ mined, grown, or produced or from which the Services
. are supplied. Goods: are produced when, through
. manufacturing, processing, -or substantial and major|.

new produce tesults that is substantially different in
basic characteristics or in purpose or utility from its
‘components.

is) SCC” means the ‘Spécial Conditions of Contract-

) - 1) - Specification means-the Specification-of thé Works
=i+ | .. included in the Contfact and any modification or}
- addition made or approved by ‘the-Project.Managei'.'_- _

.~ |.‘u) The Supplie” means..the ‘individual ~private or

‘'whose Tender to_perform the contract has been
accepted by the Purchaser and is named as such in

_the Contract Agreement, and includes the legal | .
successars of permitted assigns of the suppher and
shall be named in'the: SCC

;v) The Supplier's Tender is the completed Terider .
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document submitted by the Suppliér to the Purchaser

2. Applicationand

interpretation

2.1+

.| These General Conditions shall apply to the extent that they
-| are not superseded by prowsmns of other parts of the

Contract;

22

. [n. mterpretlng these' Condltlons of Contract headlngs and

marginal notes are used for-convenience only and shall '

not affect their interpretations unless spemf cally stated;
references to singular include the plural and vice versa; and
rfhasculine include the feminine. Words have their ordinary

meanlng under the language of the Contract unless
specrf' ically defined.

| I

2.3 -

The documents forming the Contract shall be mterpreted
in the following order of priority:

(1) Form of Contract,

(2) Letter of Acceptance |
3) hlegotiation Minutes
(4 Form of Tender

“| (5) . Special Conditions of Contract,

{6) General Conditions of Coritract,
(7) Specifications: '

(8) - Completed Schedules (mcludlng Price Schedules)
and

: (é) Any other document listed in the Special Conditions

of Contract as forming’ ‘part-of the Contract.

3. Conditions
Precedent

31

The Contract shall come .into effect after the Suppller
fulfilling the conditions precec_lent -stated in the SCC.

3.2

‘Fthe Condition precedenf_stipuiated ‘on GCé 3.1is notmét

. by the date specified in the SCC this contract shall rotcome

into effect.

A

33

If the Purchaser is satlsf" ed that each of .the condltlons.
- precedent in this contract has been satisfied (except to the

-|: extent waved by him, but subject to such conditions.as he

shall impose in respect of such-waiver) he shall.promptly

|issue to .the ' supplier. ‘a certificate of ~Contract

commencement, which shall confirm the start date. -

B ;O
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4. Governing
Language- -

41. .
- - -} relating io the coiliract exchangéd by the Supplier and the
Purchaser shall be written in the language specified in SCC.

The Confract as all correspondence.” and documents

Subject to this Clause, the version of the Contract written in
the specified language shall govern its interpretation.

5. Applicable Law

15.1

The contract shall be gov_erned and interphated in

-} accordance with the Iaws of Tanzama unless -otherwise

specxﬁed in '§SCC.

6. Cod'ntry of Origin

6.1

The origin of Goods and Services may be distinct from the
nationality of the Supplier.

7. Standards

71

The Gooeds supplied under this Contract shall Conform to
the standards mentioned in the Technical Specifications,

- l.and, when no applicable standard is mentioned, to the

authoritative standards appropriate to the Goods' country of

.origin. Such standards shall be the latest issued by the

concerned insfitution.

8. Use of Contract
Documents and
Information;

_| Inspection and Audit

by the Government of
Tanzama

81 -

The Supplier shall not, without the Purchaser’s prior written

1-consent, disclose the Contract, or any provision thereof,-or

any specification, plan, drawing, pattern, sample, or
information furnished by or on behalf of the Purchaser in

. --{-connection therewith, to.any person. other than' a person

"'-employed by the Supplier-in -the performance of the

Contract. Disclosure to any such.employed person shall be’

‘| made in confidence and shall'extend only as far as may be

necessary for purposes of such performance.

8.2-

The Supplier shall not, without the Purchaser's p’rior,writtén L

| consent, make use of any .document or information

enumerated in GCC 7.1 {Standards] except for purposes-of
performing the Contract:

8.3 ]

Any document, other than the Contract 1tself enumerated

.inGCC 7.1 [Standards). shalk remain the property of the
. | Purchaser and shall be - returned {(all copies) to the
.]-Purchaser on completion of the Supplier's performance

under the Contract'if so requ1red by the Purchaser.

8.4

| "The Supplier shall permit the:Government-of Tanzama orf{|

and donor agencies -involved in financing the pro;ect {0

.| inspect the Supplier's accounts and records Telating t6 the |

:| performance of the Supplier and to have them audited by

.. { auditors appointed by the Government of Tanzaniaor/and | - .
- the "appropriate donor- agenc:es if. so requnred by-the |- -

-Government of Tanzania or / and ‘the appropriate donor '
agencies.
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9. Patentand Copy |
. nghts - ey 5 _a .

.| -The Supplier shall indemnify the Purchaser agalnst allthtrd—

party claims .of infringement of patent,- -trademark; or { -

1 industrial design rights arising from use of the Goods or any
" | part thereof in the'United Republic of Tanzania.

92

_The patent right in all drawings, documents, and other
*_|:materials céntaining data and information furnished to the
.| Purchaser by the Supplier herein shall remain vested in the
—1-supplier, or, if they are furnished to the Purchaser directly,
‘or through the Supplier by any -third "party, including
| suppliers of materials, the patent right in siich materials

shall remain vested in such third party. -

10. Performance
Securities

10.1

The Performance Security or Performance Securing

| Declaration shall be provided to the Purchaser no later than
. the date specified in the Letter of Acceptance..in the case

of Petformance Security, it shall be issued'in an amount and
form and by a bank or surety acceptable tothe Purchaser, |

‘| and denominated in the types and proportions of the

currencies in. which the -Contract Price is payable as
‘Spele ied in the SCC.

10.2

. The proceeds of the. performanoe security shal] be payable
to the Purchaser as compensation for any loss resulting

- from the Suppliet’s failure fo cornp[ete its obligations under_

the Contract

10.3 .

The performance secunty will be dtscharged by . the'
Purchaser and returned to the Suppller not later than thirty
-{30) days following the date of completion of the Supplier's

.| performance obligations- under the Contract, including any -

warranty cbligations, unless othenmse specn" jed in SCC.

10.4

"Where cnrcumstances necessitate the amendment of the |-
{ contract after signature, and such amendment is effected,

the Purchaser shall require the Supplier to provide

additional Performance Security to cover any cumulative

.increase of more than ten percent for the Unconditional
Bank Guarantee or 15% .for Surety Bond of ‘the initial

— | Contract Prfce

105 .
= | rémain-in force until the completion of the Supply Contract,

In the case of Performance Securing: Declaration, it shall §

- ~.] ‘and in theevent the Supplier failing to execute the Contract,

:[ the Purchaser, following the termination of the contract,

shall initiate - the. blacklisting _process with the Public’

Procurement Regulatory Authority.
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11. Inspections and

-| Test -

114

The Purchaser or its representatlve shall have the right to

| inspect and/or toiesi iiie Guads to confirm. their conformity
¢ [to the Contract specifications at no extra- cost tothe |- -
| Purchaser. SCC and the Technical Specrﬁcatlons shall
specify what inspections and tests the Purchaser shallnotify [ -
-1-the Supplier in writing or in electronic forms that -provide
1-record of the-content of communication, in a timelymanner,

".. | of the identity of any represeritatives retamed for -these

purposes.

11.2

The lnspectrons and tests may be -conducted on the |’
premises of the Supplier or its subéontractor(s}, at point-of

- | delivery, and/or at the Goods’ final destination. if conducted

on the premises of the Supplier or its subcontractor(s), all
reasonable facilities and assistance, including access to

.drawings and production data, shall befurnished to the

inspectors at no charge to the Purchaser.

Should any inspected or tested Goods fail to conform to the
Specifications, the Purchaser may reject the Goods, and

..{ the Supplier shall replace the rejected Goods to meet |

specmcatlon requirements free of cost to the: Purchaser

11.4

. The Rurchaser‘s right to mspect, test - and, where
_necessary, reject Goods after_.the Goods™ arrival in the

United Republic.of Tanzania shall in.no way be limited or
eared -by reason of the Goods having previously been

-inspected, tested, and passéd by.the Purchaser or its |-
.representatlve prior-to the Goods’ shipment from the

country of origin. .

| 11.5

Nothmg in GCC 10 [F’erformance Security] shall in .any way

-release the supplier from any warranty or other obligations

under this Confract.

12. Packing

12.1

“The supplier shall provide such packing of the Goods as is

required to prevent their damage or deterioration: during

:*{ transit to theirfinal. destination, as indicated'in’ the Contract. |

The packing shall .be sufficient to withstand, without
limitation, rough handling during transit andexposure to
extreme temperatures, salt and precipitation during transit,

1 and open storage. Packing case size and weights shall take
‘| into consideration, whiere ‘appropriate, the remoteness of |
the Goods final destination and the absence of heavy| .

‘handling facilities at all points in'transit.

122

The packing, marking, and ‘documentation . w1thm and
outside the packages shall comply strictly with -such specnal

1 requirements’ as shall .bé  expressly provided for in the |
”.| Contract, including additional requirements, if any, specified | *
‘1in SCC, and in any subsequent mstructrons ordered by the

Purchaser

21|Page




o]

o]

‘"Documents~ " -

13. Delivery and

131

Dehvery of the Goods shall be made by the Suppher in

{-accordance ‘with*the terms ;specified in the“Scheduie of
: Requnrements The details of shlpplng of goods. from
| -abroad :andfor .other documents to be furnished -by -the
| Supplier shall be'specified in SCC. :

13:2-

For:purposes of the Contract, “EXW’ “FOB" “FCA", “"CIF",
“CIP,” and other trade terms used to describe the

obligations of the parties shall have the meamngsasmgned
-{ t6 them by the current edition-of INCOTERMS published by
.1 the International Chamber ofCommerce Paris as specified

|n the SCC.

13.3

Documents to be submitted by the Suppher Yor goods
delivered from Tanzania are specified in SCC.

14. Insurance

14.1

The Goods supplied under the Contract shall be fully

| insured in a freely convertible currency against loss or

damage incidental to manufacture or acquisition,

| transportation,” storage, and delivery in the manner

specified in the SCC.

15. Transportation

15.4

. Where theSupplier is required under Contract to deliver the

Goods FOB, transport of the Goods, up to and including the

-point of putting the Goods on-board the vessel at the

specified port of loading, shall be arranged and paid for by

. | the Supplier, and the cost thereof shall be included in the
“Contract Price. Where the Supplier is fequired- under the
-Contiact to deliver the Goods FCA, transport of the Goods

. .| and delivery into the custody of the carrier at the place

named by the Purchaser or other agreed point shall be

-arranged and paid for by the Stpplier, and the cost thereof

§hall be included in theContract Price.

15.2

: Where the Supplier is requ:red underContract to deliver the

Goods CIF or CIP, transport of the Goods to the port of

- destination or such other named place. of destination in the
. United Republic of Tanzania, as shall be specified in the |

Contract, shall be arranged and paid for by the Supplier,

{ and the cost thereof shall be included in theContract Price:

15:3

Wﬁeré the Supplier lé requnred-under the Contract to
transport the .Goods to a specified place of -destination:

| withiri thé United Republic of Tanzania, defined as the
| Project Site, transport to such place.of destination in the | --
|.United Republic of Tanzania, including insurance “and
|- storage, -as .shall -be specified in the Contract, shall be| - - -
'l arranged by. the Suppliér,. and. related costs shall ‘be | . . -~ -

mcluded in-the Contract Price.

16. Incidental Serviées

16.1.

'The Supplier may be reqwred to provide any or all of the
| following services, including additional services, if any,

specified in SCC:

a) Performance or supervision of on-site assembly |
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andlor start-up of the supplled Goods:

b) Furmshlng of tools requrred for assembiy andior
- maintenance of the supplied-Goods;

-|¢) Furnishing of a detailed operations and'maintenance
- “manual for-each appropnate unit of the supphed
Goods;

| d) Performance or supervrs:on or marntenance and/for
S . repair of the supplied ‘Goods, for a period of time.

= .|+ . agreed by the parties, provided that this service shall |
not relieve the Supplier of any warranty obligations
under this Contract; and

‘@) Training of the Purchaser's .personnel, at the
T . Supplier's plant and/or on-site, in assembly, start-up, |
’ : operation, maintenance, and/or repair of the supplied
Goods.

16.2 |-Prices charged_by the Supplier for incidental services, if
- not included in the Contract Price for the Goods, shall be |
_agreed upon in advance by the parties and shall not exceed
the prevailing rates charged to other parties by theSupplier
-1 for similar services.

17. Spare Parts 171 | As specified in SCC, the Suppller ‘may be: “required to
provide any or all of the followmg materials, nétifications,
| and information pertaining to spare parts manufactured or
distributed by the Supplier:

o

a) Such spare parts.as the Purchaser may elect to
purchase from the Supplier, provided that this election
shall not refieve the -Supplier of any warranty
obligations under the Contract and

- |b) Inthe.event of termrnatron of productlon of the spare

parts:
i) advance notification to the Purchaser of the -
pending terminaticn, in sufficient time topermit -
" the Purchaser to procure neededrefjuiremerits;
and
i) Following 'suc'h,fermination,. furnishing at no-

cost to the Purchaser, the blueprints,drawings,
and specifications ~ of the spare parts, if
requested. '

[

. -

| I

R
3

B OB




18. -Warranti{

18.1-

| The Supplier warrants that the Goods supplied under the
‘{ Conttact are new, unused, of ‘the*most recent or current

maodels and that they incorporate all recent mprovements ’
in design and materials unless provided othierwise in the
Contract. The ‘Supplier further warrants: that all Goods
supplied under this Contract shall have no defect, arising

{ from design, materials, or workmanship {except when the
.| design and/or. material is ‘,required by the Purchaser,

specifications) or fram any act or omission of the Supplier,
that may develop under normal use-of the supplied Goods

{in the conditions -prevailing .in the United Republic of

Tanzania.

18.2

This warranty shall remain valid for a penod specifi ied in

- the SCC after the -Goods, or any portion thereof as thecase

may be, have been deliveréd to and accepted at the final

-destination indicated in the Contract, or for a pericd
- specified in the SCC after the date of shipment from the port

or place of loading in the source country, whichever period
concludes earlier, unless specified otherwise in SCC.

18.3

'fhe Purchaser-shall promptly notify the Supplier in writing
.or in electronic forms that provide record of the content of
communication of any claims arising under this'warranty

18.4

n

Upon receipt of such notice, the Supplier shall, within the
period specified in SCC and with all reasonable speed,

‘repair or replace the defective Goods or parts thereof,

without costs to the Purchaser other than, where applicable,

-|the cost of inland delivery of the repaired or replaced Goods

or parts from EXW or the port -or place of entry to-.entry to
the final destination.

18.5-

If the Supplier,. havmg been .notified, fails to remedy the
Jdefect(s) within the period specified in- SCC, the Purchaser

1:may proceéd to take such remedial action as may be

necessary, at the ‘Supplier's risk and expensé and without

-prejudice to any other rights-which the Purchaser may have |.

against the Supplier under the Contract.

19. Payment

19.1

-The method and conditions of payment to be made to the

Supplier under this Contract shall be specified. in SCC.

1192

-The Supplier's request(s) for payment shall be. made to the
.{ Purchaser in writing .or in" electronic forms ‘that provide

-1 record of the content of communication, accompanied by an
| invoice describing, as appropriate, the Goods deliveredand

"1 Servicés performed, and by documents submitted pursuant |
+ |10 GCC 13 [Delivery and. Documents], and upon: fuh" liment | .

of other obligations: stipulated in the Contract.
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19.3.

-:Payments shall be made promptly by the. Purchaser w1thln e

.+ twenty eight 28) days after subrnission of an invoice or claimy -

- by the Supptier. If the Purchaser makes a late payment; the

. -+ 'Supplier shall'be paid interest on the late payment. Interest

shall be caléulated from the date. by which .the payment| -

"| should have been.made up to the date when the late

payment is made at the rate as specrt‘ ied in the SCC.

1994

_The currency or currencies in whlch payment is'made to the

Supplrer under this Contract. shall be specified .in SCC
subject to the following general pnnmple payment will be
made in the currency or currencies in which the payment
has been requested in the Suppller’s Tender.

19.5-

All payments shall be made in the currency or currencres
specified in the SCC pursuant to GCC 194

20. Prices

201 :

“The contract price shall be as specified in the Contract |
-Agreement. “Subject to “any - additions and .adjustments

thereto or deductions there from as.may be. made pursuant
to the Contract.

T202

Prices charged by the Suppher Jor Goods delr\rered and

- - Services performed under the Contract shall not vary from |

‘| the prices quoted by the Supplier in its Tender, with the

| exception of any price adjustments: authorized in SCC or |-

in the Purchaser's request for Tender valldlty extensron
as the case may be.

20.3

Prices payable to the Supplrer it subject. to adjustment

~during performance of the Contract to reflect changes inthe |

cost of labor and material components shall be done in

‘| accordance with the formula shown in the SCC.”

21. Change (-)rders'

211

The Purchaser-mayat- any time, by a written. order. glven to.

-| the Supplier pursuant to GCC 22 {Contract. Amendments]
‘make- changes within the general scope of the’ Contract in

any one or more of the following:

_a) Drawmgs deS|gns or. specn" ications, where Geods to

be furnished under the -Contract are to be-specifically |. .

~manufactured for the Purchaser;
b) The method of shipment or packing; -
c) " The place of delivery; and/or i T ,
d) The Servicestobe provided by the Subpt'i-'er.
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Af any such change causes an increase or decrease i in the_
*1 cost of; or the Time required for, the” Supplier's performancé
L of any provisions under the.Contract an -equitable

adjustment shall-be made in the Contract Priceor delivery

-| -séhedule, ‘or both, -and thé Contract shall accordingly be
|-amended: Any.claims by the Supplier for adjustment under |.
| this clause must be asserted within'thirty :

-1 (30) days from the daté .of the -Supplier's recelpt of the

Purchaser's change order.

1213

Pnces to be charged by the'supplier for any re!ated services

that might be needed but which were not includedin the

.| Contract shall be agreed upon in advance by the Parties

J-and shall not exceed the .prevailing rates chargedto other

parties by the Supplier for similar services.

22. Contract
Amendments

22.1

Subject to GCC 21 [Change Orders], no variation in or
--1 modification of the terms -of the Contract shall be made -
‘except by wntten amendment srgned by the pames

23. Assignment

| 23.1

- Neither the Purchaser nor the Suppller shali asmgn in{
T whole: ot in part; obligations under this Contract, except with -

the prior written consent of the other party.

—..B

el m

24. Subcontracting

|-24.1

The Supplier shall ¢onsult the Purchaser in -the event of
subcontracting under this contract if not already specified in
the ‘Tender. Subcontracting shall not alter the Supplrer‘s

.| obligations. .

25, DelaYs inthe -
Supplier's .
Performance

1251

Dellvery of the Goods -and performance of Ser\nces shall

-| be ‘made by the Supplier .in accordance ‘with the time|

schedule prescribed by the Purchaser in-the ‘Schedule of
Requirements. '

25.2°

If. at any time during performance of the Contract, the| -
Supplier or its subcontractor(s) should- encounter
conditions impeding timely delivery of the- Goods™ and

|.performance of Services; the Supplier shall promiptly notify
-| tHe Purchaser in writing or in electronic forms that- provrde 7
1-record of the.content of éommunication of the fact- of the| -

delay, -its likely -duration. and -its cause(s). As soon. as

practlcab]e after receipt of.- the Suppher’s notice, the n
~ { Purchaser shall _evaluate the. situation and -may at. its| ..
| discretion.extend the Supphers time for performance, with

- - | or without liquidated damages, in which case the extension

shall be ratified by the parties by amendment of Contract..

1 25.3:~

' Except as prowded under GCC 28 [Force Majeure] adelay] - -
by the Supplier in the performance of its delivery obligations|
. ... .| shall render the Supplier liable to the imposition of liquidated| .- . . -
" --| damages pursuant to GCC 26 [quu1dated Damages], unless| "
.-| an extension of time is agreed upon pursuant to GCC 25.2
‘| without the application of liquidated damages. = - :




26. Liquidated

ERPN 'l‘BamageS' e m E e s

26'1

* | Services within the, period(s) speclt' ied in the Contract, the |

| fiquidated : damages, -2 -sum; equ:valent fo the .percentage

Subject.to GCC Clause 28 [Force Majeure], if the Supplrer
| fails to dellver _any or all:of-the' Goods' or to:perform the

Plrchaser shali, wrthout prejudice to its other femedies:
under the Contract, deduct from the Contract Price, as

specified in SCCofthe del:vered price of the detayed Goods.
or unperformed Services for each week or part thereof of
“delay-until actual delivery or performance, up t6amaximum
déduction of the. performance security specn"red in SCC.
Once the said maximum-is reached, the

‘Purchaser may consider. termination of the - Contract
pursuant 1o this Clause.

27. Term'ination for
Defauit

27.1

‘| sent to the concerned party may terminate the Contract if the

The Purchaser or the Supplier, WIthout prejudlce to any other
remedy for breach of Contract,.by written notice of default

other party causes a fundamental breach of the Contract.

272

] -a)j the ,Suppller fails to=deI|ver any or all of the Goods within

J'b) the Supp[ter fails - to perfomt any other obllgatlon(s)

Fundamental breaches .of Contract shall lnclude but shall
not be limited to the foltowmg

the period(s) specified in the Contract, or ‘within any
-extension thereof granted by the Purchaser pursuant to
GCC 24;0r

under the Contract;

c)- The supplier has . abandoned or repudlated the
contract. -

- :qe)j' a payment is'not pald by the Purchaser to the ‘Suppt:er

: .goes into liquidation- other than: for -a reconstructlon ‘or
amalgamation,

after 84 days-from the due date for’ payment

| . "Supplier. fails to_correct it within a reasoriable period of

: f)’: the Purchaser gives Nottce that -goods dellvered with a - "

defect is a fundamerital breach -of ‘Contract and the|

time determmed by-the: Purchaser and

: g): if the Purchaser determines; based.on-the. reasonable_

evidence that ‘the Suppller has - engaged _in, corrupt
coercive, ~obstructive:-or fraudulent - practices in
competmg fororin executmg the Contract.

. For the purpose of this clause: .

_':"corrupt practice means- the" offenng, giving recelwng -or |.
| soliciting of anythlng ‘of value {o influence the action of &:| -

«public -officer in the- ‘procurement process - or confract | -
execution; :

“coercive prachce rmeans. lmpairmg .or harmmg. -0
threateiiing to-impair or harm- dlrectly ar mdlrectly, any-

27|Page

d) The Purchaser of the Supptler is declared bankrupt or| . -



. “party or the property of the- party for the purpose of

with public procurement or in furtheranoe of corrupt practice
1 or fraudulent practice; .

“fraudulent practice™ .means a mlsrepresentatlon of facts in-
;| orderto influence-a procurement process.or theexecution of
...~ a ‘contract to the. detriment; of the Purchaser and includes
»}.collusive. practices .among Suppliers, prior to -or . ‘after
- = |. submission desighed to establish tender prices at-artificial

-|. non-competitive levels to deprive the Purchaser of the |

benefits of free and open compétition;

{ “obstructive practice” means acts intended to matenally
impede access to required information in exercising a duty
under this Contract;

27.4 |-In:the event the Purchaser terminates the Contract in whole
« | orin part, pursuant to GCC Clause 27.1, the Purchaser may
*|-procure, upon such terms and in such manner as it deems
appropriate, Goods or Services similar to those undelivered,
: and the Supplier shall be liable to the Purchaser for any
. -.] excess costs for such simifar Goods or Services. However,
the Supplier shall contrnueperformance of the Contract to
the extent not terminated. -

28. Force Majeure - | 28.1 Notwnhstandmg the prowsrons of GCC 25 [Delays in

..+ | Suppliers Performance], GCC 26 [Liquidated Damages], and

| GCC 27 [Termination for Default] neither Party shall have

any liability or be deemed tobe in breach of the Contract for

-any delay nor is other faifure in performance ofits obligations

~under the Contract, if such delay or farlure is a result of an
event of Force Majeure.

[

| 28.2 | If a Party-(hereinafter referred to as “the Affected Party’) is

.| or will be prevented from performing its substantialobligation

- |- under the contract by Force Majeure, it shall givea Notice'to'|
1 the ‘other Party giving full - partlculars ‘of the event and |

-forms that provide record ofthe contént of communication of |
.. |.such- condition “and the cause thereof. Unless otherwise |
| ditected by the Purchaserin:writing .or in-electronic forms
. | that_provide record of-the content of communication, the | .
‘| Supplier shall continue to perform its obllgatrons under the |-
-Contract as far as is-reasonably praclroal and shall séek all.
reasohable . alternative ~rmeans - for' “performance not
prevented by the Force Majeure event. -

RO T @ n TR TR
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8T

infiuencing-improperly the aciion or ihat* party in‘connection { - -

-circumstance of Force Majeure in writing .or in-electronic {. . -

28[Page



29. Termination for "
"Insolvency '~ » -t

29.—4

The Purchaser may at- any time terminate the Contract by| -

=, giving writien notice to the: Suppller if the Supplier becomes

bankrupt -or. otherwise insclvent. [n this ‘event, termination

-| will be without compénsation to the Supplier, provided that

'*. |'stch termination” will not. prejudice or affect”any right of
-1 action or remedy which has accrued or will accrue thereafter.

to the Purchaser

* [ 30, Termination Tor e

The Purchaser by wntten notrce sent to the Supplrer may

Tl terminate the contract, in'whole oriin part, at any time for.its

convenience. The notice of termination shall-specify that

termination is for the Purchaser s convenience, the Contract |

- 1is terminated, and the date upon which such termination

‘becomes effective.

.The Goods that are complete and ready for shlpment within |
thirty (30) days after the Supplier's receipt -of notice of |

termination shall be accepted by the Purchaser at the

.Contract terms and price. For the remalmng “Goods, the

Purchaser may -elect:’

a) To have any portion completed and dellvered at the

Contract terms.and prices; and / or

b) To cancel the remainder and pay to‘the Supplier an

" -agreed amount for partially - completed Goods and |

. . Services and - for “materials and parts pre\nously
. procured by the Suppller

: In the event of any dispute: arising out of this. contract either | -
-party -shall issue_.a notice ‘of dispute to-settle ‘the- dispute |
-amicably. The parties hereta shall, within twenty eight (28)
{-days from the notice. date, use their best effortsto settle the

dispute amicably through - mutual consultations and

* 1 négotiation. Any unsolved dispute may be referred by either

party to-arbitration

30.1.
_Convenience <.

30.2 -
31. Disputes 31,1
Resolution -

31.2 ¢

-If, -after Fourteen (14).days, the parties have falled to resolve 1

their dispute or.difference by such mutual consuitation, then

o -either the Supplier or the Purchaser'may give riotice to the

.other party -of its ‘intention to-commence atbitration, as| - = .
-hereinafter provided, ‘as to the. matter in dispute, and no{ - -
-] arbitration in" respect of this -mattéf. may be’ :commenced |
.uniless ‘such .notice is ‘given.:Any dispute or difference in'| -

e respect. of. which ~a “notice of .intention - to commence |
-...{-arbitration has been given in accordance with ‘this Clause | -

. :ghall be - t”nally settled by. arbitration.” Arb:tratlon may be } e
.-} commenced prior to-or aftef handover -of the Assets ‘under |

the Contract.




313

The arbltratlorl shst-l be: conducted in accordance V\rlth the

arbitration proceduré pubttshed by the insiitutioir named and.
in_the place shown.in the SCC.

32. Limitation of

'| Liabdlity

T

3241

1:Except in cases of criminal - neghgence or W|Ilful conduct

and in the case of mfrlngement puirsuant to GCC 8,

; Qa) The suppher shall ‘not -be iable to the Purchaser

. -whetherin contract, tort, or otherwise, for any indirect or

<. consequential loss or-damage, loss of use, loss of | .

. production, or loss of profits or interest costs, prowded ‘

. that this exclusion shall not apply to any obligation of

the Supplier to pay liquidated damages to the
Purchaser; and

. .| ) The aggrégate liability of the Supptier to- the Purchaser,’

. whether under the Contract, .in tort or otherwise, shall

not exceed the total Contract Price, provided that this

. limitation shall -not apply to the costof repairing or| -

. replacing defective equipment or to any obligation of the

: Supplier to indemnify the Purchaser with réspect to
.. patent lnfrlngement

33. Notices

331 |

Any notice given by one party to the other pursuant to thls
Contract shall be sent to the other party in writing or in

| electronic forms that provide record of thecontent of

-l communication and confitmed in- writing or.in’ electronic:

.forms that provide record of the content of communicatlon fo

the other party’s address specified in SCC..

1332

A notlce shall be effectlve when-delivered or on the notice's
effectlve date, whlchever is Iater

1 34. Taxes and Duties * .

341

1A forelgn Supplier shall be. enttrely respon5|ble for all taxes,

- | stamp duties, license fées, and other such Ie\nes imposed

outside the United Republrc of Tanizania.

342

{f any tax exemptlons reductions a[lowances or. prlvﬂeges
‘| ‘may be available to the ‘Supplier .in the United Republic of
‘Tanzania thé Purchaser shall use its best efforts to enable
‘the Supplier to- benefit from any such tax sa\nngs ‘to the

maximum allowable extent.

343 .

“A-local Supptler shall"be enttrely responsrble for all taxes,

duties, license fees, etc.; :incurred until dellvery of. the

contracted Goods to ‘the. Purchaser

A
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'SECTION G: SPECIFICATIONS




“Summary of Techmcal Spectf:cattons The Goods and Relared Serwces shall

. .comply withfollowing Technical Specifications‘and-Standards: . .

ftem

Name of - Technical Spéqfﬁcatiohs and Standards
No Goods - - ST
or
- Related
Service | R L
finsert finsert name] | [insert TS and Standards]
itemn Noj '
1 SUPPLY, Apheresxs Machine for blood component collection:
INSTALLATIO| 1. -Dgvice commonly used in Blood Collection Centres with the
NAND flexibility to collect in combinations; Platelets, Plasma,
{COMMISIONI and/or Packed Red Blood Cell (RBC)
NGOF R
APHERESISI | -2. Can collect a minimum of I dose of each; Platelet, Plasma,
CHINE . | .. .and Packed Red Blood Cell {depending on donor parameters)
OR but can collect up to 3 platelet doses from a single donor
TWARA -
f{%lgl?ll’f‘AL - 3 Should have the capability’ ofco]lectmg 3x10"" or more
platelets from a single donor within 60 minutes using a
single-arm
. 4. Maximum collection tune-éhouid bé 120 — 150 minutes
- 5. It should allow the collection of up to two units of Leuco-
reduced RBC and platelets, hence no need for filters
<6, T:On entering the patient data and prooedure characterlstlc, the |
- system automatically set run parameters with predlcted run
.. resultsand should decide Vield based on the post HCT, - _
".: . .Platelet count and percentage of blood volume to be depleted
from donor
7.1t should have a ﬁllly automated mlcroprooessor witha
] : controlled contiriuous ﬂow Cell Separator and user-ﬁ'lendly
. touch screen operation
8. It 'should'a110w.automatiC‘-addifion'of sto’rage' solution .
through filters to decréase RBCoss.
17-9." It should operate on battery backup (UPS) for at least two
hours.
+10. It should have self- loadmg pumps to s:mphfy and sPeed up
apheresis kit installation PR .
32|Pag



TR

. -—'_11 D1mensnons (crn) Helght 140 180cm X Wldth 60 80cmx

12, Welght (kg) of the dev1oe should range between 90 100

--14 Should be mobile and easﬂy transportable to the donor 51te

«-15. Consumables Sets, tubmg, anticoagulant & rep]aeement
- 16, Shelf—hfe for consumables should be 18-24 months when

. 17. The device should contain the manual override'system, blood

‘|, 18. Apheresis sets should have.a closed system, a visual system |-

19. The device should only be able fo use single-use 'aphe'atesis ,

|- :20. Devxce should have an mcorporated tube seahng system '
1. 21 Dev1ce does not require sa]me replacement for donors -

.22: Device should provxde parameters for acoepted total blood .

] -reinfusion limits (e.g. citrate, salme), for alarm and prevent o
- -use of incorrect set- (mcongruent) for programmed Procedure e

Depth 60-90cm X Wexgut 75-186cm

13. The ﬂoor-space for the devwe should be'60x80cm -

ﬂllldS price covers all types and variations
~ shipping and 2-5 days for platelets

flow monitor, in-liné air detector, integral blood filter,
anticoagulant flow‘indicator, collection volume pre-set
dev1ce visual audible alarm for procedure completion, -
. automatic standby mode for power failure, and power up
self-check to mclude all erxtleal safety and operatlonal
procedures

to'minimize the risk of transposition of fluid lines,a

. thicrobial filter on ‘spiked’ lines, a divetsion line and pouch
for sampling, and a means of preventing incorrect '
connections to the set for IV.fluid (e.g. saline) and
anticoagulant.

set for_colleeﬁon and storage of all.collected blood .
components, with an anticoagulant

volume anid citrate remfusmn Tate calculation algorlthm .
fixed upper limit citrate relnfusmn upper limit total -
- collection volume; must not exceed predetermmed ﬂuld

and prevent procedu_re where’ predlcted post_acol:]ectlon
parameters fall outside programmable safety limits.




L

1

N

.8

B8l

| R | B

B L

{

<. 23" Automatically verifies the"correet positioning ‘6f tubes, bags,

. -25. Issues both'an audible signal and a visual alert (operation -
.~26. Provxdes pure components’ through intelligent 1nteract10n ofa -

27. Device has the capability to detect leakage in the centrifuge
B -.28. Offers special subrouines, euch as air removal in filtered

29, Dellvery should be accompanied by 15 starter—pack donation

- 31, Equipment should be CE marked or 1SO Certification

-34.The equipment should Kave & Service Contract of 12 months’

 -lInstallation and user training at the site of delivery should be
“ -linclusive: Southern Zone'Blood Transfusion Centre-Mtwara -

1

+ -frangible connectors, and fluid flow based-on the: selectedﬁ -
protocol

24, Af:tivel’yLindicatee.ce'nipoﬁ'e‘nt-'"ﬂow and Weight,tclz:‘i'mp
positions, and sealing futictions using color changes
md:cator) whén the process is complete or ifefrors occur -
ﬂow regulator and optical sensors
durmg collection

blood, ahquotmg, buffy coat dilution, and more

kits for PRBC, Platelets & Plasma for user trairiing and
1nstallat10n validations ~

~-30, Should be able to be connected tothe ex:stlng BIood Donor ‘ -

Information Managemient’ System (if needed)

32. Manufacturers must comply with:Good Automated
Manufacturing Practice (GAMP)

33. Should have at least a one—'year warranty.".
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SPECIFICATION AND COMPLIANCE SHEET
TENDER NUMBER: PA-010/2021:2022/G/A2.

g il

Kgfle;:ésis Machine for blood co 0 elitjcoil;e;tio‘r.x.: -

Device commoniy used in Blood Coliec’tion Centres

Lith the flexibility: to collect in combinations; Platelets, |

" iPlasma, and;/ or Packed Red Blood Cell (RBC)

{Plasma, and Packed Red Blood Cell (dependinig or
|donor parameters)but can collectup to 3 platelet

Can collect a minimixm of 1 ddsia of each;:l"_latelet;;

d6ses from a single‘donor

{platelets from asingle ‘donor within 60 minutes usinga
single-arm

Should havé ‘ﬂié-chiaéibilit}{ of:éollect_ing"?n"{_iﬁﬂ or n}or'ei?_ g

Mg;lx_im{rn;cbll

ection tii:__i'ne-'shaiild be 120 - 150n:unule$ "

it should:aiiq\;\;f. £11é.coﬂégﬁ011 ';af up to'two u_mts 69

ILeuco-reduced RBC and platelets, hence no need for
filters ' ST

"|On entering the patient data and procedure-
characteristic, the system automiatically sefrun .
arametersiwith prédicted ruri Fesults and should -
decidé yieldbased on thepost’ ount
' [percentage ‘ofblood volume ‘to berdeple

HCT, Platelet count and
ted from donor|

[t should have 'j,a:,figlljff,autgn1ated,1Ijicroprocess'or withi

a coritrolled continuons ﬂpf}r'Céﬂ'Separatojg and user-

friendly-totic yiséreenioperation’™

I
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1]

-Ellréug'fk.ﬁlters;to;decfeasé,RBC-lasS." S

Tt should allow autdmatic’addition of storage solution |

Co,rhply.

10

It‘shc_)uld 6pera'te on battery baékﬁ'? (UPS) for 'at‘leas"c 1
two hotrs ' . E

E Cbmpl'y

11

[t showld have self loading pumps to simplify and 1

speed up apheresiskit installation-

Cémply :

{Dimensions (cm):. Heigﬁt:140-180C'm < Width 60-80cm

 Depth 60-90cm x Weight75-180cm. o

" Comply

13

Weight (kg)-of the device should rahgé between 90-100]

Comply

14

TThe floor space:ﬁér the device "shoﬁld be 60.x80 cm -

Comply

15

site

Should be mobﬂé-aﬁd_éaSiiy irims_poréhbie o the donor| E

Comply

16

: Cowuﬁab_les&at_é, tubing, anticoagulant & |

" réplacgmént:ﬂiiias:p;iéé?}jéoifers; all types and
variations : o

| :Cpmply

17

Shelf-life for consumables should be 16-24 months
when shipping arid 2-5 days for platelets '

~ Comply

18

IThe device should contain thé manual override
system, blood flow monitor, ir-ling air detector,
integral blood filtét, anticoagulant flow indicator,,
collection volume pre-sét device, visual audiblé alarm.
lfor procedureé completion, automatic standby mode for

*{power failure, and power up self-check to includeall |- -

cvitical safety arid operational procedures.

| - C-'omply‘ IR

19

- [preventing incorrect connections to the set for IV fluid
le.g. saline)"..‘and,f&inﬁcc)'dgul’ah{ S

|Apheresis sets should havea closed system,a visual .
system to minimize theiisk of transposition of fluid
lines; a microbial filter on“spiked’ lines, a-diversion
ine and pouch fot sampling; and a means of

;_‘.(-'.Zomply

The device $hoj:11d‘on'l}.ﬁ:‘bélable{tpjﬁse siﬁgl@use |
lpheresis set for collection and storage of all-collected.

Iblood compoﬁ_f_i:rr_i'f_;s‘,, with an’ a}iﬁCdﬁigUlmt

—  Comply -
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21

Device should have an mcmporated tubesealmg |
system . -

- Comply

22

Device does not require'saline replacement for-donors |

Comply ‘_

23

=Dev1ce should: prov1de parameters for accepted total

blood volume afid citrate reinfusion rate calculation '~
algorithm, fixed upper limit citrate reinfusion, upper ..
limit total collection volume, must notexceed '
predetermined fiuid remfusmn limits {e.g., citrate, .
saline), for alarm-and. prevent use.of incorrect set

procedure where predicted post-collection parameters

_lfall outside programmable safety limits

(incongruent) for programmed procedure and prevent|

- Comply

24

Automatically verifies the correct positioning of tubes,

selected _pro’coco} o

bags, frarigible connectors, and-fluid flow based on the| -

' Coﬁply

25

positions, and seahng flmctlons using color changes

Actlvely mdlcates component ﬂow and welght clamp

Comply

26

[ssues botham: aud1ble s1gna1 and a visual alert

if errors-occur .

(opération.indicatof) when the process is complete or ||

| Comply

27

Provides pule components through mtelhgent
interaction of a, ﬂow regulator and.optical sensors -

2 Comply-

28

Device has the oapabilitjf to de_tect leakage in the
centrifuge: durmg coilechon

| Comply

29

Offers spec1al sub1 outmes such as air removalin

filtered blood, allquotmg, buffy_ coat dilution, and

" Imore

- Compiy

30

Dellvery should.be: accompmued by 15 starter-pack
donation kits for PRBC, Platelets & Plasma for user =

|training anid. mstallatlon vahdatlons B

- COnloly

31

6hould be able to be connected to, the existing Blood
Donor Informat]on Management System (if needed)

Comply

32

‘Equipment‘sholﬂdfbe CE-marked or 150 Ciertification-

| lComply '

o
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33 Manufacturers must cdmply with Good Automated Compljr '
- - Manufacturing Practice (GAMP) - -~ - SRR R

34 [Bhould have atleasta dhe—yéar warranty. o Complj

35 The'eciﬁipmenf Should' have a Service Contract of12 | Comply
months. Installation and user training at the site of

delivery should be inclusiy& Vs asa Zonal Hospital
' G T .
i é@? ‘ ' b’%g
. 4
Signed: .......... ..... | , )
In the capacity-of : INSTITUT S MANAGER

Name: RICHARD OLOTU.

Duly authorized to sigri the.tender for and on behalf of: BAHARI PHARMACY LIMITED.

Dated on 19th of 'May,.2022




List of Goods and.Rglated_SErvicas -

' “Tender No.: PA-010/2021-2022/G/42"

UPPLY, INSTALLATION AND

OMMISIONING OF APHERESIS
ACHINE FOR MTWARA ZONAL 1
OSPITAL . '

PC

The attached commodity specific condmons will form an integral part of any
resultingcontract.

Deliveryfand _C,ompletion Schedule

Tender No: PA-ﬂlU/2021-2022/G/42

The delivery or complehon penod shall commence from the date of contract
signature-and effectiveness. Refer to the Incoterm in the GCC13 for the interpretation
of the delivery permd

CGMMISIONING OF APHERESISI
IMACHINE FOR MTWARA ZONAL
HOSPITAL

IMTWARA ZONAL
HOSPITAL

.Not more that .
Jily 2022

“Summary-of- Techrzica! Spectfzcatzons The Goods and ReIaied Services shall coinplyy with
following Technical. Speaﬁcaﬂons and-Standards:

Ttein No Name af Teckmcal Specgﬂcatzons and Standards

.Goods or .

Related . . _

B | - cSerpice. i | .. o

ﬁzﬁert.item [insert;n_mne 3] '[i?zsert TS and Standards]
o _ L

18 SUPI’LY ‘ Aphelems Machine for.blood cotnponent: collecﬂon:
INSTALLATION -2: Device. common]y used in'Blood Collection
AND.. ' ‘

QY




APHZERESIS MACHINE FOR BLOOD: DONATION
TECHNICAL SPEC]FICATION

Apheresis Machihe for blood compoﬁ&nt collect'ton:

1.

9.

Device commonly used in Blood Collection: Centres 'with the flexibility
to collect i in combma’uons, Platelets, Plasma, and/ 01 Packed Red Blood

Cell (RBC)

Can collect a minimum of 1 dose of each; Platelet, Plasma, and Packed
Red Blood Cell {depending ori donor parametérs) but-can collect up to
3 platelet dosés from a single- donor

- ‘Should have the capablh’cy of collecting: 3x1011 or more platelets fromia ..
-single donor_ withiin 60 minutes usirg a single’arm

Maxu:num eollection .ﬁme‘shoinl.d'be 120 - 150 rnirlﬁtes

It should allow the collection of up to two units of Leuco-1educed RBC

and platelets, hence no need for filters -

On entering thie pat1ent data and procedure charactenshc, the system
automatically set run par; améters iwith predicted rin results and should

. decide yleld based onithe post HCT, Platelet count and percentage of

blood volume to-be depleted from donor

It should have a fully automated mlcroprocessm w1th a controlled

.continuous flow Cell Separator and user—fnendly touch gcreen
: ‘operation ‘ ‘

It should. allow automatlc addition of storage solution through ﬁlters to-
decrease RBC loss.

Tt should operate on battery backup (UPS). for at leciSlT two hours

10. It should have: self loadmg pumps-to simplify and speed up: apheresu; -

kit msta]lanon

11, Dnnensmns {cmi): ‘Height 140-180cm x Width §0-60cm > X Depth -60-90cm

x Welght '75—180c:m

.

0y,




12, Weight: (kg) of the. devrce should range between 90-100

.

13 The Hoo- space fo" the devlce should be 60 x 80-crn .
14. Should be;mobile and easily tran5portable to the t:lonc)'r site

15. Consurhables Sets tubing, anticoagulant & replacement fluids price
covers all types and- variations :

16. Shelf-life for consumables should be 18-24 months when shipping and
2.5 days for platelets

17. The device shonild contain the manual override system, blood flow
monitor, in-line-air detector, integral blood filter, anticoagtilant flow
indicator,_ collection Volurne pre—set device, visual audible alarm for
procedure completren, automatic standby modé for power failure, and
power up self-check to-include all critical safety arid operational
procedures. '

18. Apheresis sets should have a closed system; a visual system to
minimize the; r1sk of tfansposition of fluid lines, a microbial filter on
‘spiked’ lines, a diversion line and potich for samnpling, and a'means of
prevenﬁng inicorrect connections to the set for IV fluid (e.g. saline) and
anti'coagulanf‘. |
19. The device should only be able to‘use single-use apheresis set for

collection and. storage of all collected blood comparents, with an
anticoagulant

20. Device should have aivincorporated tibe séaling systém

21. Device dbes?r-r'et'lrequi‘re sa‘line.replacemen’c-for':donors

22. Device shoulci provrde pardmeters for accepted total blood volume and-
‘citrate reirifusion rate calculation’ algorlthm fixed upper limit citrate
reinfusion, upper: hrmt total collection Volume, must not exceed '
predetenmned ﬂurd reinfusior imits (e:g. citrate; saline), for alarm'and

* préventuse of mcorrect set.(incongruent).for programmed procedure -
and prevent procedure wheie predicted post-co]lectlen parametersfall - |-
outsrde Ppr: ograrnmable safety limits.

23, Autemahcally venfres the correc’c ;positioning; of tubes, bags, angrble
connectors; and ﬂmd.ﬂow ‘based on the selecied pr otocol

24. Actively indicates’componeritflow and weight, claivip positions, and
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sealing ftmctlons usmg color changes

25 Issues both : an audlble ‘signal: and a visual alert: (operatzon mdmator)
when the process is complete or if errors occiir

26. Provides puure. components through mtelhgent interaction of a flow
regulator and optical sensors

27. Device-has‘the capabﬂlty to detect leakage in the centnfuge durmg
collection :

28. Offers spec1al subroutmes, suchas air removal i in: fﬂtered blood,
aliquoting, buffy coat dilution, and more

29, Delivery should be accompanied by 15 starter-pack-donation kits for

PRBC, Platelets &: Plasma for user training and msta]lahon validations

30. Should be: abIe to be. connected to the existing Blood Donor Informatlon
" Management System (1{" needed)

31. Equipment should be CE marked or 1SO Certification”

32 Manufactiirers must comply W1th Good Automated Manufacturing |
Practice (GAMP)

33, Should have'at leist a one-ycar arranty.
34. The equipment s'hould-'have' a Service Contract of 12 -mor‘iths ‘

35. Installatlon anduser- training at'the site of delivery: should be mcluswe
Southern Zone Blood Transfusmn C.‘entre-Mtwara :




HOSPITAL

. ntres W1th the ﬂexlblhty to collect in
) combmatlons, Platelets, Plasma, and/or’

~ Packed: Red Blood Cell (RBC)

. Can'collect a mmunum of 1-dose of each;

Platelet, Plasma, and Packed Red Blood Cell

: (dep'Endiﬁ‘g on donor parameters) but can

collect up to '3 platelet doses from-a smgle
donar

Should have.‘the‘i‘:apabiiity -'of.collecting 3x101

or more platelets from a single donor within 60

‘minutes using a single-arm

Maximum collection time shotild be 120 - 150
minutes

It should allow the'colléction of up to two

‘units of Leuco-reduced RBC and platelets, -

herice no nieed for filtets

‘On entering the patient data and procedure
 characteristic, the System automatically set run

parameters with-predicted run results and
should decide yield based on ‘the post. HCT;

-Platelet count'and percentage of blood volume
“to be depleted from donor

It:should have a fully automated |
microprocessor with:a controlled continuous -

flow Cell Separator: and: :user-friendly touch

screen.operation

R ¢ shoiﬂd.aﬂo'w_ automaticaddition cf:.st-oragé
" selution ffuough- filters to-decrease RBC loss.-

© 16 It should operate on battery backup (UPS) for

4t least two houts

- 11 Itshould have se1f~loadmg pumps to slmphfy

and. speed up apheresis kit installation

12 Dimerisions {(cmy): He1ght1450-180cm.'x Width




~60- 80cmx Depth 60-90cm x Welght 75 ~180cm

13 Welght (kg) of the dev1ce should range
between 90-100

14. The floor space for the device shonld be 60 x
80 am

15. Shotild be miobile and easily transportable to
the donor site

16. Consumables Sets, tubing, anticoagulant &
replacement fluids price covers all types and
variations

17. Shelf-life for constimables should be 18-24

months when shipping and 2-5 days for
platelets

18, The device sliould cotitain the manual

ovetride system, blood flow monitor, 1n—11ne
-air detector, iritegral blood filter, anhcoagulant
flow indicator, collection volume pre-set
device, visual audible alarm for procedure
completion, automatic standby mode for
- power failure, and power-up self-check to
indude-alkcritical safety and oper at10nal
procedures.

19. Apheresis'sets should havea closed system, a
 visual'system to-minimize the risk of
transposttion of fluid lines; a microbial filter on| -
“spiked’ lines, a diversiori line and pouch for
_samnplirig, and @ mesdns:of preventing incorrect
connectionsto the set for IV fluid (e.g. salme)
and antlcoagulant

20 The device should only be able to use single-
. use apheresis set for collection and storage:of
“all-collected Blood -‘cé'mpbnen_té, withan L
anticoagulant - '

'21. Device:should have an incorporated tube .-
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22, Devxce does not: reqmre salme replacement for

donors

23. Dev1ce should provide parameters for

accepted total blood volume and citrate o
feinfision fate calciilation algorithm, fixed

-upper limit citrate reinfusion, upper litiit total

" collection volume must not exceed

24,

26.

27.

predetermined fluid reinfusion limits (e g.
citrate, saline), for alarm and prevent use of
incorrect set: (incangruent) for programmed
procedure and prevent procedure where.
predicted post-collection parameters fall
outside programuiable safety Limits,

Automahcally venfles the correct posmonmg
of tubes, bags, franglble connectors and fluid

flow based on the §elected protocol

. Activiely indicates component flow:and

weight, clamp positions;.and sealing functions’
using color changes

Issues both an audible signal and a visual alert
(operation indicator) when the process is
complete or if errors occur

Provides pure cofxip onents through intelligent
interaction:of a. ﬂow regula’cor and.oéptical
sensors : *

28..Device has the capabxht) to defect leakage in

‘the centrifuge: durmg COHEC‘[JOH

29; Offers spec1al subroutmes -stich as-air removal

in filtered blood, ahquotlng, buffy coat: .
dlluhon, and more

30. Dehvery should be. accompamed by 15 Starter-

spack donation kits for PRBC, Platelets &

 Plasma for user training'and installatiory .- -




Ji | ——E ‘_n____-__;‘g‘ o !

P

[Transfusion Centre-Mtwasa.

: Valiﬁaiﬁoﬁs

' 31 Should be able’ to be connected to the' exlstmg

Blood Donér Infonnatlon Management System|
C(if needed)

32. Equipment should be CE marked or1S0O
Cerhf]catlon

33, Manufacturers must corply with Good 7
Autornated Manufacturing Practice (GAMP) -

34. Should have at least a one-year warranty.

'35. The equipment should have a Service. Contract
of 12 months ~

[nstallationand user training at the site of. delivery
should be inclusive: Southern Zone Blood

In the capacity Of ;
Name: RICHARD OLOTU

Duly authorized to SIgn the' tender for and ori behalf of: BAHARI PHARMACY LIMITED :

Dated on 19t of. May, 2022
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SECTION H: COMPLETED SCHEDULES
SCHEDULES)

{INCLUDING PRICE
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Price Schedules for Goods and Related Services Offered from Abroad
Name of Tenderer BAHARI PHARMACY LIMITED Tender No. PA-010/2021-22/G/42 Page 1 0of 1
T _ Z —— : a—— o —  C—— D Vi i ——1 . —=
) _ Unit price of inland.
. ' : . ) a Umt price ciF port ofj|’ . delivery to final
= o . . . ‘ Delivary Date Ctuant:ty entry(specnfy part) destination and unit - e
arria . ~ PR ; " |land or cip named place Total cIF or ciP prica|price of other Total Price-pér line
ltem Description of Goods Country of orlgin ?nscg;eefir;:: by physlcal pér item (col. § x 6} [incidental ftem (Col. 7 + 8}
i " |junit
. (spemfy border
' . X point.orplace of [ ) servicess
N ' destination)s ' i '
SUPPLY, o | |
!NSTALLATION
AND i ' | ‘:
COMMISFONING ' : : ; N A :
. A , .00 ,250,000.00 7,750,000.00 | 155,000,000.00
1 OF APHERESSI UsA B-Weeks L1 147,250,000.0 147,250 ..
MACH!NE FOR
MTWARA -ZONAL
o~ HOSPITAL
. TOTAL, . ‘_ e e - 7 1ss5,000000.00 .

" Namie: R‘i(:HJA_‘iib” oLoTU

Sigﬁature of Ténderer' \




SECTION I: [OTHER RELEVANT DOCUMENT(S)

POWER OFATTORNEY -

TENDER SECURING DECLARATION
BUSINESS LICENSE :
MANUFACTURER AUTHORIZATION LETTER _

- VAT

MEMORANDUM (FORMAT 1)
MEMORANDUM (FORMAT 2) .-

- ANTI-BRIBERY POLICY -

SPECIAL POWER OF ATTORNEY

" FORMS OF SECURITY

ECT

36[Page



BLOOD AND CELL - . Unlocking Potential

i [ﬂ?
!f ERLIME Technoosles _ L

- -Manilfaf‘(:turer’s Authorization L'ettef "

— Submission Date: 20/05 /2022

|

8

r
v

Tender No.: PA-010/2021-20227G/42 Supply, Installation and Commissioning of Apﬁeresfs Machine
for Mtwara Zonal Hospital

— To: Ocean Road Cancer Institute

Luthuli/Samora/Baraka Obama Road,
P.o Box 3592,
Dar Es Salaam

WHEREAS M/S Terumo BCT, who are official manufacturers of Optia Apheresis Device, having
factories at '

10811 West Collins Ave
Lakewood, CO 80215
USA

Do hereby authorize Bahari Pharmacy Limited to submit a tender in-relation to the Tendering
Document indicated above, the purpose of which is to provide the following Goods, manufactured

* by us Supply, Installation and Comimissioning of Apheresis Machme for Mtwara Zonal Hospital, and" -

to subsequently negotiate and sign the- Contract

"~ We hereby extend our full guarantee and warranty in accordance with Clause 18 of the General

Conditions of Contract, with respect to the Goods offered by the above firm:

For and on behalf of TerumoBCT.

Signed. a ’_ﬁ

=

Anne-Sophie, Bncca ]
Director / Board: Memher
Terumo BCT Europe NV,

~ Waraslanfdd, 1936 Zaventem Belgwm

Date. 19/5/2022




S

. PO.BOX 40591'DAR ES SALAAM. .
TEL: +255:32-2183178 Mobile 0773 264153 -FAX: +255-22-21182859
o - - E-mail: ch@balaripharma.com )

' MEMORANDUM (Format 1)

(Regulation 78(2) of the Pablic Piocuresnent Regulations, 2013.- Goveriment
NoticeNo. 446 of 2013

This company BAHARI PHARMACY, LIMITED places ' importance on
competitive tendering taking place on a basis that is free, fair, competitive .and not
open to abuse. It is pléased to-confirm- that it will not offer or facilitate, directly or
indirectly, any improper. indicement or reward to any public officer their relations or
business associates; in corinection with its tender, or in the subsequent performance
of the contract if itis successful. '

This company has an Anti-Bribery Policy/Code of Conduct and a Compliance
Program whichincludes all reasonable steps necessary t assure that the No-bribery
commitment given iri.this statement will be complied with by its managers and
employees, as well'as by all third parties working with this company on the public
sector ‘projects, or-coritract. including agents, consultants, consortitm partners, sub-
contractors and suppliérs. Copiés of our Anti-Bribery Policy/Code of Conduct and’
Compliance Program are attached: ' ' ‘ ‘

Avithorized Signature:. - * WK

Name and Title of Sigriafory: RICHARD OLOTU (INSTITUTION BUSINESS MANAGER) - |

Name of Tenderer: BAHARI PHARMACY LIMITED -

Address: PLOT NO 5, INDUSTRIAL AREA, NYERERE ROAD
P. OX 40591 DAR ES SALAAM :




S

oo

A. IARMACY LTD.
PO BOX40591 DAR ESSALAAM - =
‘TEL: ¥255-22-2183178 Mobile (773 264153 FAX: +255-22.21182859- -

E-ntail: éb@hatrariphoring.con ‘

' TM‘EMORANDUM. (Format 2) '

(Regu latioi 78(2); of the Public Pror:urement Regulatwﬂs, 3013 - Governmeiit
Noticed46 of 2013) ' ST

This-¢ompary BAHARI PHARMACY LLMI"IED has wsued for the purposes - ofth13_
tender, a Compliance Program copy attached -which - mcludes all reasonable steps -
necessary to assure that the No-bribery commitment given in this statement will be
complied with by its managers and employees, as well as by all third parties working
with this company on the public séctor projects or contract including agents,
consultants, consortium partners, subcontractors and suppliers")"

Authorized Signaharé:‘ - %&Q\Kq

Name and Title of Sigﬁatory:iRICI{ARD OLOTU

Name. of T énderér;BfXHARI PHARMACY LMI’ED

Address: PLOT: NG) 5, INDUSTRIAL AREA, NYERERE RG)A
P.OX 40591 DAR ES SALAAM
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PO BOX. 40591 DAR TS SALAAN
2183178 Mobile’ ; 's

UNDERTAK]NG BY TENDERER ON ANTI ;BRIBERY POLICY/ :
- CODE: OF CONDUCT AND: COIVLPLIANCE PROGRAMMI: o

(Made unﬂer chulatlon‘78 (2) of the ubhc Procuremeﬂ Régulatzons, 2013 a
Gavemment Nohc 246 of 2013)" : .

a

'I'l'us company{:_B ahan Pharmaf’ri 'Ltd

pIaces nnpoLtance on compeh’nve
s thatis fr corf

- to abuse, Itls;plef"'“:;'
mdlrectly, an
LLoor busmess_ :

gramwhichiincludes all:reasonable steps TIECessaTy 7
that the No-bnb mitment given-in;th ill'beicomplied: wlthvby
: employees as w ¢llas by al thxrd partles Workmg with this,

company OI'L the ___bhc sector pro]ects Or contract mcludmg agents consultants, :
o consortmm pal tners, sub COHtEl actors-and’ supphers

Ap-m ‘b1ts aIl-mnployee 0 acc:ept'any form of bnbery or .
i:.co'_duc' ; :

&

: 3h*'ls_‘an}}nn‘Br{beryPohcy/ Code of. Conduct L




The management'of Bahan Pharmé
bnbery Poh

. ‘:Chan'man & Ch1ef Execuhve Offxce

.Lmuted undertakes 1o ablde by the Ant-
nd 2. f"omphance Program of the. Umted

Churchﬂ]II(atwaza o Lo
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Special Power of Attorney

- =

KNOW -ALL MEN BY THESE PRESENTS THAT I the tmidersigned CHURCHILL -
KATWAZA. being . CEO & GHAIRMAN :of. BAHARI  PHARMACY

: - LIMITED of P.O, BOX40591 DAR -ES-SALAAM. - . ‘Naving. its- registerad office at

NYAMWEZUKIPATA STREET KARTAKOO ILALA MUNICIPAL DAR ES SALAAM;
WHEREAS in course of:business it is necessary to bid for tendeérs-and enter into contracts;

NOW THEREFORE KNOW ALL MEN THAT,ICHURCHILL KATWAZA. by virtue
of authority conferred to:me by the.Board Resolution No. BPL 1805: of 18t day'of ‘May, 2022,do_
heréby ‘ordain, nominate, authorize, empowet and' appoint RICHARD OLOTU -of P.O. BOX
40591 DAR ES SALAAM "tobe our trué lawful Attorney and Agent with full power. and
authority for us and in our namesand for dur accounts and benefits, to do any, or ail of the
following acts, in the execution.of tender No., PA-010/2021-2022/G/42 that is to say;

To-act on my behalf or: for.the company and do any othér thing or things incidental for PA-
010/2021-2022/G/42 of SUPPLY, INSTALLATION AND COMMISSIONING OF HOSPITAL
APHERESIS MACHINE FOR. MTWARA ZONAL for . the ‘OCEAN ROAD:- CANCER
INSTITUTE . S h |

AND provided always that this Power of Attorney shall not revéké of in any manner affect any
future Power of Attorney given to any other person or persons for such other power or powers
shall remain and be of the same force and affect as if this deed has not been executed.

AND we hereby undettake-to ratify e;srr;*lytliing, w'l'lichr our Attorey or. ary sﬁbstitute or
substitutes or. agent or:agents:duly appointed by him under this power on his behalf herein . *

before contained shall-do.or puirport te dosin virtue of this Power of Attorney.

SEALED with the conu:r__mn seal of the said B»AI‘IARI,:PHAR‘M'A'C_YJ LIMITED
and delivered inthe presence of us this 18t day of May, 2022, _
IN WITNESS whereof wé fidve signed.this deed on this 18t5 day of May, 2022 ‘at DAR

ES SALAAM for and on behalf of BABARI PHARMACY LIMITED

SIGNED AND DEEIVERED. by the said’
CHURCHILL KATWAZA{dentified to me
by BAHARI PHARMACY: LH\JIITED

The latter being known:to mi ;gjérsb'nall'y

This 18* day of May, 2022 %

----------------------------------------

BEFOREME:

Naurie: ZUBEDA'S. SHABANL:

Address: P O BOX 20591 DAR ESSALAAM.

H ';«;a i
2. il

NERFOR JATHS

Signature:,...
COMMISSHINE i3

LY r
!
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Acknowledgemient

LRICHARD OLOTU doth hereby aanowledge and accept forbe Attorney of the said BAHARI
PHARMACGY LIMIT]IB under the Terms and Conditions contained } in this Power of Attorriey

-and I'promise to perform and- dlscha:ge my duties as the lawfully appointed Attomey falthfully '
and honestly. _

SIGNED -AND DELIVERED by the. said

RICHARD OLOTU . Identified . me by
CHURCHILL _KATWAZA (C EO &
CHAIRMAN) '

The lattér being known to ‘me personally g

this 18th day .of May, 2022

BEFORE ME

Name: ZUBEDA S. SHABANIL
Address\P Q. BOX 40591.DAR ES SALAAM.
Quahficatxon LAWYER. s

T sovcaTe
T
Smnature wﬁ

COMMISSIONER 15\01& OATHS
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BAHARI PHARMACY LTD.

- . POBOX40591-DAR ES SALAAM
TEL: +253- 22‘21 83178 Mobile- 0773 2641 3 FAX: +25'5-22-2]182359

E-mail; c!.ia&_c_rlmﬂghammcam

TENDER S-E'CUjiiNG bEE:IJARATION

: Date 198 May 2022
Tender No.: PA-010/2021-2022/G/42
Alternative No.: N/A

To: OCEAN ROAD CANCER INSTITUTE
We, the undersigned- declare that:

We understand that, according to your condltxons, tenders must be supported by a
Tender Securing Declaration.

We accept that we will attomatically be suspended froin being' ehglble for tendering
in any contract with the PE for the period of time as detérmined by the Authority if
we are in breach of our obhgatlon(s) under the tender condmons, because we;

(a) have Withdrawn or modified our Tender -dunng the period of tender validity
specified in the'Form of Tender; or

(¢)  having been notified of the acceptance of our Tender by the PE durmg the
penod of tender validity, (i) failure to sign the contract.if reqmred by.PE to do
0 or (i) fail or refuse to furnish the Performanceé Security ot to comply ‘with |
any ‘other condition” prececic.nt to signing the-contract specified in the
tendering documents.

We understand this Tender Securing - Declaratlon shall -expire if we are not the
successful Tenderer, upon the earlier of (i) our.receipt of your notification to us of the
name of the stuccessful Tenderer; or (if) twenty-eight (30) days after the expiration of . -
our Tender. . ‘

Signed: ... W\\E |

In the capacity of :'-INST TTUTION BUSINESS MANAGER. - -

Name: RICHARD'OLOTU,

Duly authorized to: 51gn the tenderf6r and on behalf of: BAHARI PHARMACY LI_M]TED
Dated o1 19% of May, 2022

Cotporate
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TANZANTA MEDICINI ‘\.‘r) \ITDICAI DLVICE‘, AUTHORITY

"_5:«'4-‘.rl L 1-\4 o i.-'-»,'.g

BL?S!NESS I'E RNIT

Madu lmda:r Suhun 211} & (b ol t?w i’.mr.mia \1¢dx¢'mm and Medival Devices Axt, L:p 2 ] '
Permit No. TAN-0121 17 LIC o490
I’eral is hereby. granled-to My SBAHARL I"HARMA(J LTD. of M), Box 40591 Dac £ Salaam to
Aperale x premises for dealing in thlet‘-al@ Buginess’ I\e.lnlmg To Impoﬂatmn of Humian Medicines .

with ros *udr.zlmn Mol 'ITDA’HH-{DTR!;’RE(‘I'G”( 1 sitoaled ot I\H’ATN’N\ AMWEZL STRE ET,
RARIAKOO Fatad \alumclpnht} ntar f‘-n S.ﬂaam . .

This Busivess: ermii is valid iwntil Tuse 30, iﬂ.‘.&?.‘

tsued b fuime 28, 2021

Rexelpt Nos FOLEE 13034 of June 16, 2021

1. This Permit dédn bt sisthorize the; Holdir m a:p‘.m'm lwx.unw: in-unregisterad pn\nu-@. or x.mnn" mc

period of stspension, feviv aln st cancellation of registration.of the pre g rc«pc-d o! w ?nch itwias

isstaed,

. i
2 Fhuis Ierndit s not ardnsierebic withoutappicoval of the Awhotite —
. N '7 S 2 - e .

i

Feas Patt: ARG TSI

s .mf [ R eevannecs T, B o e,
- A.M. Fimbs- [Copy of.h c:r:lal ;
PIRECTOR GENERAL m*rmm; K.-WAISSAKA {.
' orate, NotATY b
Pu Liic & cgmmiqs.oner for-()athé |
_"c:;‘f}sqolr.IONs _ S
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I\!D;\j ﬂ\dQ’“«»’i" 1 T‘IWO.
TAN?ANI:X VIEDICLN!:S A.ND MFD’{CAI f)lIVICI"q AUTHORIT ¥ '
TMDA i
pa T Aqr!rm‘-x—n-’-«’u . b%&)&m
leSlhE‘ib PI:.R\‘HT
Blade umf..r Section lllll & (h u(‘ th- i’.mwnu \?«dicmvs and “\‘tu.d.n. Devices Aot Cap =1w

. P.bnns{iNn.Tm GRTDLIC 0161

Permitis herehy gmuu-d e MY/ a]:.xHAle’I!ARMAC& LT} - t’t;’\RhHOUsh of 120, l:in\ 0391 Dar s
Salaxin W operafea }'}f’élln‘staxfﬂl stor m;, Reqaqir'red Huran Medicines wilh rigistration \n ]
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T4, Performance Securmg Declaratlon

Date: finsert. date (as day, month and year)]
- Contract No.: [inserf Contract number] -

To:{insert.comploié name of Purchaser]
I/We, the undersigned, declare that:

1. I/We understand that,. according to. your condltlons to guarantee the faithful .
performance by the Supplier of its obligations under thie Contract, I/we shall submit this
form of Performance Securing Declaration within a maximum perlod of fourteen
(14) calendar days from the date of the Letter of Acceptance and prior to the signing
“of the Contract.

2. I/We accept that: I/we will be disqualified from tendering for any procurement contract
with any procuring entity for the period of time determiried by the Public Procurement
Regulatory’ Authority- in' accordance with: the “procedures stipulated in the Public
‘Procurement Act and-Public Procuretnerit Regulatlons if /'We have failed to &xecute thc '
Contract. :

I/We understand that this Performance Securmg Dcc]aration shall cease ‘to "be -valid upon
satisfactory performance and final acceptance of the goods by the Purchaser.

Signed: [insert signature of person whose name and capacity. are shown] ir the”
capacityof finsert legal capacity of person signing the Perfonnance Securing
Declaration]

Name:[insert complete name of person signing _the '-Perfonnance 'Set:url;ng
Declaration] ' .

Duly authorized to- 51gn the Contract for and on behialf of [msert -complete
nameof Supplier]

Datedon_____ . dayof . 'ﬁnseh‘ date .__of-sig;i}ng]

Corporate Seéi(wlicrc appropriate)

1 Used as an alternativé’ performance secunty for Comracls falhng under excluswe Preference (ie. not exceedmg
Tshs 200,000,000/- in.gccordance with Table D- Ninéth: Schédule of Public Procuremerit Regulations 2013as.amended
in 2016). It stial! be submitted within fourteen (14) days after- receiving the'Letter of Acceptance.
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5.  Performance Security Form -
Option 1- Bank Guarantee .

[The bank, as requested by the sucdessfw ‘Tenderer, shall fill in thisform in
accordance withthe instructions indicated]

To:  [name of Purchaser]

'WHEREAS [name of Supplier] (hereinafter called “the Supplier”) has undertaken, in

pursuance of Contract No.-freference number of the contrac(] dated [insert datef to supply
[description of goods and services] (hereinafter called “the Contract™).

AND WHEREAS it has been stipulated by you in the said Contract that the Supplier shall
furnish you with a Bank Guarantee by a reputable bank for the sum specified therein as security
for compliance with the Supplier’s performance obligations in accordance with the Contract.

AND WHEREAS we have agreed to givé the Supplier a guarantee:

THEREFORE, WE héreby.afﬁrm that we are Guarantors-and responsible to you, on behalf of '

-~ the Supplier, up to a total of famount of the guarantee in words and figures], and we

undertake to pay you, upon-your first written demand declaring the Supplier to be in default

.under the Contract and without cavil or argument, any sum or sums within the limits of / amount

of guarantee] as aforesaid, without your needing to prove or to’show grounds or reasons for
your demand or the sum specified therein. ' '

This guarantee is valid until the: finsert date]

Signature and seal of the Guarantors

[name of bank or financial institutionf

[addressf

[date]

Signature and seal of the-Guarantors

Tname oF bank or financial institution]

[a ddressj

[date]

Note: All italicized fext (including fooinotes) is for use in preparing this form and .+ °

shallbe deleted from the final product. L

S

38|Page UL%




A

B A

B

L

6 Performance Security

Option 2: Performance Bond

{Guarantor letterhead] "

By this Bond {insert name of Principal] as Principal (hereinafter called “the Supplier”) and

- [insert name of Surety] as Surety (hereinafier called “the Surety™), are held and firmly bound

unto finsert name of Purchaser] as Obligee (hereinafter called “the Purchaser”) in the amount
of finsert amount in words and figures], for the payment of which sum well and truly to be
made in the types and propertions of currencies in which the Contract Price is payable, the
Suppllcr and the Surety bind themselves, their heirs, executors, administrators, successors and
assigns, jointly and severally, firmly by these presents.

WHEREAS the Supplier has cntcred into a written Agreement with the Purchaser dated the
._day of : , 20_, for [name of contract and brief

description of . Works] in accordance w1th the documents, plans, specifications, and
amendments thereto, which to-the extent herein pr0v1ded for, are by reference made part hercof
and are hereinafter referred to as the Contract.

NOW, THEREFORE, the- Condition of this Obligation is such that, if the Supplier shall
promptly and faithfully perform:the said Contract (including any amendments thereto), then
this obligation shall e null and void; otherwise, it shall remain in full force and effect.
Whenever the Supplier shall be, and declared by the Purchaser to be, in default under the
Contract, the Purchaser having performed the Purchaser’s obligations thereunder, the Surety
may promptly remedy the default, or shall promptly:

(1) complete the Contract in accordance with its terms and conditions; or

(2) obtain a Tender-or tenders from qualified Tenderers for submission to the Purchaser
for completing the Contract in accordance with its terms and conditions, and upon

determination by :the Purchaser and the Surety of the lowest responsive Tenderer, . - ‘

arrange for a Contract between such Tenderer and Purchaser and make available as
work progressés:(even though there should bea default or a succession of defaults
under the Contract or Contracts of completion -arranged under this paragraph)
sufficient finds to pay the cost of completion less the Balance of the Contract Price;
but not exceeding, including other costs.and damages for which the Surety may be
liable hereunder,. the- amount set forth in thé first paragraph.hereof. The term
“Balance of the: Contract Price,” as used in this paragraph, shall mean the total -
amount payable by Purchaser to Supplier under the Contract, less the amount
properly paid byPurchaser to Supplier; or

(3) pay the Purchaser the amotint required by Purchaser to complete the Contract in
accordance with its terms and conditions up to a total not exceeding the amountof
this Bond. .

The Surety shall not be liable for a greater sum than the specified penalty of this Bond.
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Any suit under this Bond must be instituted before the expiration of one ye-ar from the date of

. issue of the Certificate of Completion.

No right of action shall accrue on'this Bond to.or for the use of any person or corporatlon other
than the Purchaser named herein or the heirs, executors, administrators, successors, and asmgns

of the Purchaser.

In testimony whereof, the Supplier has hereunto set his hand and affixed his seal, and the Surety
has caused these presents to:be-sealed with hiscorporate seal duly attested by the signature of

his legal represcntatlve this_-. day of _ 20
SIGNED ON on behalf of

By in the capacity of y

In the presence of

SIGNED ON, on ‘behﬁlf of

By inthe capAacity c;f .

In the presence of

WiPaze (50—
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7. Advance Payment Security

To:  [name of 'Pufcﬁaser]

{name of Contract]
Gentlemen

In accordance with the payment provision included in the Special Conditions of Contract,
which amends GCC 19 to provide-for advance payment, [name and address of Supplier]
{bereinafter called “the Supplier”) shall deposit with the Purchaser a Bank Guatantee to
guarantee its proper and faithful performance under the said Clause of the Contract in an
amount of famount of guarantee in figures and words]. -

We, the [bank or financial institution], as instructed by the Supplier, - agree-

unconditionally andirrevocably to guarantee as primary obligator and not as surety merely,

the payment to the Purchaser on its first demand without ‘whatsoever right of objection _
on our part-and withoutits first claim to the Supplier, in the amount not exceeding famount

of guarantee in figures and words].

We further agree that no change or addition to or other modification of the terms of the
Contract to be performed there under or of any of the Contract documents which.may be
made between the Purchaser and the Supplier, shall in any way release us from any liability
under this guarantee, and we hereby waive notice of any such change, addition, or
modification. -

This guaraniee shall remain valid and in full effect from the date of the advance payment

received by the Supplier under the Contract until [date].

Yours truly, . ' : .
" - Signature and seal of the Guarantors

[name of bank or financial institution]

faddress]

Tdate]

T



