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CONTRACTUAL AGREEMENT
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BETWEEN

OCEAN ROAD CANCER INSTITUTE, TANZANIA
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KAS MEDICS LIMITED, TANZANIA

FOR

SUPPLY, INSTALLATION AND COMMISIONING OF DIGITAL
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Form of Contract

THIS CONTRAC! 15 made the F%\bﬁ\’ . Q*L[" day of December, 2021;

petween OCEAN ROAD CANCER INSTITUTE (ORCI); a corporation
incorporated under the laws of the United Repu blic of Tanzania and having its
principal place of business at junction of Barack Obama road/ Tuthuli road P.O
Pox 3592 Dar es Salaany Tanzania (hereinafter called “the Employer”), and KAS
MEDICS LIMITED, a corporation incorporated under the laws of the United
Republic of Tanzania and having its place of P. O Box 7856, Umoja Complex,Plot
No.11,Vingunguti Industrial area, Dar es Salaam, (hereinafter called “the

supplier”).

WIEREAS the Employer desires (o ENgage the Suppliet for the SUPTLY,
INSTALLATION AND COMMISIONING OF DIGITAL X RAY FOR
MTWARA ZONAL HOSPITAL AND MOROGORO RHH and the Supplier has
agreed to such engagement upon and subject to the terms and conditions

hereinafter appearing.

NOW IT IS HEREBY AGREED as follows:

Article L. 11 Contract Dacuments (Reference GCC Clause 2)
Contract The following documents shall constitute the Confract
Documents between the Employer and the Supplier, and each shall be

vead and construed as an integral part of the Contract:
This Contract Agreement and the Appendixes hereto

a) This form of Agreement and the Appendixes hereto
b) Letter of Acceplance
¢) Special Conditions of Contracl
d) General Conditions of Contract
e) Supplier'’s Tender
f) Bill of quantities and Price Schedules
p) Technical Specifications and Drawings
h) Procedures (as listed)
i) Any other documents shall be added here
j) Procedures (as listed)
+ New negotiation bid price

1.2 Order of Precedence (Reference GCC Clause 2)

In the event of any ambiguity or conflict between the
Contract Documents listed above, the order of precedence




Article 2.
Contract Price
and Terms of

Payment

1.3
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shall be the order il which the Contract Documents are
listed in Article 1.1 (Contract Documents) above.

Definitions (Reference GCC Clause 1)

Capitalized words and phrases used hereim shall have the
same Theanings as are ascribed to them in the General
Conditions of Contract.

Contract Price (Reference GCC Clause 12)

The Employer hereby agrees to pay to the Supplier the
Contract Price in consideration of the performance by the
Supplier of its abligations hereunder. The Contract Price
shall be the ageregale of as specified in Price Schedule
T75 1,282,000,000 (Tanzania Shillings QOne Billion Two
Hundred Eight Two Million Only (VAT inclusive),

Breakdown

« TZS. 870,000,000 for Supply, installation and
commissioning of digital x ray for Miwara zonal
Hospital and Morogoro RHH

e TZS. 148,000,000 for Supply of Advanced
Ultrasound Machine for Mtwara zonal Hospital.

« TZS. 264,000,000 for Mobile Digital x-tay Mtwara
zonal Hospital

or such other sums as may be determined in accordance

with the terms and conditions of the Contract.

Terms of Payment (Reference GCC Clause 13)

The terms and procedures of payment according to which
the Employer will reimburse the Supplier are given in the
corresponding Appendix (Terms and Procedures of
Payment) hereto.

The Employer (Ocean Road Cancer Institute) each shall
instruct its bank lo issue an itrevocable confirmed
documentary credit made available to the Supplier in a
bank in the country of the Supplier,

In the event that the amount payable under Schedule No.

1 is adjusled in accordance with GCC 122 or with any of
the other terms of the Contract, the Employer shall

iii



Article 3.
Appendixes
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. A

arrange for the documentary credit to be amended
accordingly.

The price given above are firm and {j:.nal till the
completion of the contract this supply, delivery (DDT),
installation, testing and copumissioning, of Digital x ray
machine, Advanced Ultrasound Machine and Advanced
Ultrasound Machine 100% payable against irrevocable,
confirmed L/ C payable as follows: -

45% Advance payment against acceptable Advance
Payment Guarantee (bank Guaranteec Of insurance
bond) (TZS 1,282,000,000).

30% on completion of installation, testing and
commissioning of Digital x ray machine, Advanced
Ultrasound Machine and Advanced Ultrasound
Machine machines and issuance of completion
certificate and operational acceptance certificate issued
by TANZANIA ATOMIC ENERGY COMMISSION
(TAEC) but no later than 90 days from shipment date
without any further presentation of documents.

5% will be paid at clinical operational start and
completion of all training (training certificates) during
warranty period but no later than 90 days from
shipment date without any further presentation of
documents.

The projected amounts for the warrant period have
been included in the gross cost payable in periodical
installments. There will be no separate contract which
will include successive vear's warranty.

The Appendixes listed in the attached List of Appendixes
shall be deemed to form an integral part of this Contract
Agreement.

Reference in the Contract to any Appendix shall mean the
Appendixes attached hereto, and the Contract shall be
read and construed accordingly.

iv



TN WITNESS WHEREOF the Employer and the Supplier have fcaused this
Agreement to be duly executed by their duly authorized representatives the day

and year first above written,

SIGNED BY, FOR AND ON BEHALF OF THE OCEAN ROAD CANCER
INSTITUTE, TANZANIA:
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SIGNED BY, FOR AND ON BEHALF OF THE KAS MEDICS LIMITED:
T LT .1~ s 1.1 > . - PRE———
DESIGNATION: 1veeree DARECTOR i
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THE UNITED REPUBLIC OF TANZANIA

Ocean Road Cancer Institute

Barrack Obama Road, Lithuli

Telephone: +255 22 220002 Road
Fax:

Dar es Salaam
E-mail: info@orci.or.t2 Ilala

3592, Dar es Salaam
Tanzania, United Republic Of

Date 08/12/2021

In reply please quote
PA-010/2021-22/G/37

Name of awarded I’F
OCEAN ROAD CANCER INSTITUTE

RE: Supply of digital x ray machine
for Mitwara zonal and Morogoro RHH.
SUB: NOTIFICATION OF CONTRACT AWARD

1. Reference is being made to the bid documents submitted by (5 /12/2021, for the above
captioned matter.

2. Kindly be informed that the Ocean Road Cancer Institute Tender Board during its
ordinary Meeting held on 06/ 12/2021 , approved award of the contract to KAS MEDICS
LIMITED For Supply of digital x ray machine for Mtwara zonal and Morogoro RHH. at the
contract price of TZ5 1282000000.00 VAT inclusive.

We hope you will provide us with best corvices .(Supply of digital x ray machine for
Mtwara zonal and Morogoro RHH, Supply for Advanced Ultrasound Machine for Mtwara
zonal and Supply of Advanced Ultrasound Machine for Miwara zonal)

EXECUTIVE DIRECTOR

¥ .



SECTION C: SPECIAL CONDITIONS OF CONTRACT



Special Conditions of Contract

The following Special Conditions of Contract (5CC) shall supplement the General
Conditions of Contract (GCC). Whenever there is a conflict, the provisions herein
shall prevail over those in the GCC. The corresponding clause number of the GCC
is indicated in parentheses,

[Tastructions for completing the SCC are provided, as needed, tn the notes in italics
sentioned for the relevant Special Conditions, Where sataple provisions are ﬁemr&hed
they are only tlustrative of the pmms:orzs that tie Employer should draft specifically for
edach procurement. Sever al provisions and related mformation shall be erther conspleted or
modified 1 accordance wr th the informaition provided by ihe Tenderer whose Tender has
been accepted by the Employer or agreed between that Tenderer and the Exployer. |

sCC GCC ' Amendments of, and Supplements to, Clauses in the GCC

Clause Clause

Number | Number -
Definitions (GCC 1)

14 1.1 The Employer is: Ocean Road Cancer Institute |

Luthuli/Samora avenue, P.o Box 3392 Tel. +255 22
2127597 Fax 255-22-2118704 Dar Es Salaam

The Project Manager is: To be known later

The Contractor is: KAS MEDICS LIMITED. P. O Box 7856,
Umoja Complex,Plot No.11,Vingunguti Industrial area,
Dar es Salaam,

The Coniractor's Representative is; DOMIC MBITHI

The Contractor’'s Representative is: DR. REVELIAN
ITRAMU

The Appointing Authority of the Adjudicator is:
TANZANIA INSTITUTE OF ARBITRATION

Country of Origint all countries and territories as
indicated in the section of the Tendering Documents,
Eligibility for the Provision of Goods, Works and Services.

Time tor Completion:

o Three month (3) from the date of conlract sign, for
supply of Digital X Rayy.




(| S|

Sample Provision

| Time for Completion for all Facilities: [The fime 5];rﬂf[£ i::e \
specified i days, weeks or months, as appropriate, and shall be
awvitten in words and figures.], or

Time for Completion for parts of the Facilities:
Description Time for Completion

Weeks: e s or month. oo or

Notices (GCC Clausc 4)

4.1

| Employer's address for notice purpases
|

Executive Director, Ocean Road Cancer Tr?stituti |
Luthuli/Samora avenue, P. o Box 3592 Tel.+25522 2.[27519;
| Fax 255-22-2118704 Dar Es Salaam - tlhmugl:x ONLINE-
TANePS (Tanzanian National e-Procurement System)

Contractor's address for notice purposes: .
KAS MEDICS LIMITED. P. O Box 7856, Umoja

Complex,Plot No.11,Vingunguti Industrial area, Dar es
| Salaam,

Governing Law [G{I_C_S}

Sample Provision
GCC 5.1 — The Contract shall be interpreted in accordance
with the laws of Tanzania,

Settlement of Disputes (GCC 6)

TS

Adjudicator's hourly fee: To be known later

Appointing Authority for Adjudicator: Tanzania Institute
Arbifration

Rules ot procedure tor arbitration proceedings:

(a) Contracts with foreign contractors:

GCC 6.2.3 (a)--All disputes arising in connection with the
present Contract shall be Finally settled under the Rules of
Conciliation and Arbitration of the International Chamber




—

__-_.———-_-_ T . . - 4
of Commerce by ong 0T MOTE arbitrators appointed in

accordance with said Rules.

Scope of Facilities [Spare Parts] (GCC Clause 9) |

\ R T = -
7 9.3 The Contractor agrees to supply spare parts for a period of

. ten (10) years: -also stated m gpecification in brief |

l

1

—

The Contractor shall carry sufficient inventories to ensure
an ex-stock supply of consumable spares for the goods.
Other spate parts and components shall be supplied as
promptly as possible, butat the most within six (6) months
of placing the order and opening the Tletter of credit. In
addition, in the event of termination of the production of
spare parts, advance notification will be made to the
| Employer of the pending termination, with sufficient lime
to permit the Employer lo procuwe the needed
requirement. Following such termination, the Contractor
will furnish to the extent possible and at no cost to the
| Employer the blueprints, drawings and specifications of
the spare pazrts, if requested,

il
Time for Commencement and Completion (GCC 10)

9, 107
The Contractor shall commence wark on the Faclities from
the Effective Date for determining Time for Completion as
specified in the Contract Agreement.
10. 102 =
The Completion of the Facilities shall be attained within
Weeks: (12) weeks or month: (3)three or
EX, B B i i
Cantract Price (GCC Clause 12)
11. 12.2
The Contract Price shall be adjusted in accordance with the
provisions of the corresponding Appendix (Fixed Price) to
the Contract Agreement |

Securities (GCC 14)




\ 12. | 14. 1431 The amount s amount ol pt:ﬂum:mn{e se-cunty asap

L-’-L’EZ

e —

14,

15.

16

1433

Contract Price for th

]

]
“percentage of the
e Facility or for the part of the Facility
{or which a separate time for Completionis pr ovided, shall

. (10%) Ten percent

The performance 5e¢.unw “shall be in the for m of the bank—‘
Guarantee or insurance pond attached hereto in the

section on Sample Forms and Procedures.

L 4 et T
The performance security shall be reduced to ten percent
(10%) of the value of the component covered by the
extended warranty to cover the Contractor’s extended
| warranty in accordance with the provision in the SCC,

pursuant to GCC 28,10 !

_

Work [’rugramme {GCCc19) J

\1‘}'-’

B S £ it
Cumnusammng and Gperatmnal A{teptancc (GCC 26)

26.2.2

Com

e
The Guarantee Test of the Facililies shall be successfully

The form of the pmg_ra_lﬁum of performmce of the Contract
shall be: Programme of performance ¢ ghall usually be in
the form of the critical path method (CPM)

completed within 90 days from the date of Completion,

pletion Time Guarantee (GCC Clause 27)

a

[27
|

Applicable rate for liquidated damages: 0.15 percent per
day.

Maximum deduction for liquidated damages: is equal to
the Performance Security quoted.

18.

No bonus will be given for earlier Completion of the

Tacilities or part thereof.

Defect Liability (GCC 28)

19,

[ 28.10

Defect Liability Period shall be twenty four (24) months
from the date of completion of the facilities.

[The Employer should not extend the Defect Lunbiity Period

beyond the period prescribed in GCC 28.2, except where it is

10



& e
e [ commereinl p,-n.;-'t_iw Jor that type of Facilities, ﬂ‘mi in which case ~
' the relenant periad shall be specified 1 the SCC under GCC

\ | 28.10.]

The critical components covered under the extended
warranty are -five (5) years.

Five vears comprehensive maintenance should include service,
| spare parts and labour starting from the day of the aceeplance
testing of the macihm&.
Lifetime support: spare parts, consumables should be available |
throughout the lifetime period of the machine

|

\ - Cumpletion—Guarantef-:_'fe&t— f\tc;:ptance {E‘-C{"_‘ 25.3 and 26.2)

20. \ 253 and | Sample Proviston
26.2
211 In the event that the Contractor is unable to proceed
with the Pre-commissioning of the Facilities pursuant
to GCC 25.3, or with the Guarantee Test pursuant to
CCC 262, for reasons attributable to the Employer
| either om account of non-availability of other facilities
under the responsibilities of other contractor(s), or for
reasons beyond the Employer's control, the
provisions leading to “deemed” completion of
activities such as Completion, pursuant to GO 256,
. and Operational Acceptance, pursuant to GCC 26.3.4,
' and Contractor's obligations regarding Defect
Liability Period, purswant to GCC 28.2, Functional
Guarantee, pursuant to GCC 29, and Care of
| Faciliies, pursuant to GCC 33, and GCC 42,1,
Suspension, shall not apply. In this case, the
following provisions shall apply.

i)
—
2

Manager that he will be unable to proceed with the
activities and obligations pursuant to above GCC
14.1, the Contractor shall be entitled to the following:

(a) the Time of Completion shall be extended for the
period of suspension without imposition of
liquidated damages pursuant to GCC 27 2

(b) payments due to the Contractor in accordance
with the provision specified in the corresponding
Appendix (Terms and Procedures of Payment) to

- = the Contract Agreement, which would not have

When the Contractor is notitied by the Project |




been payable in normal circumstances due to
non-completion of the subject activities, shall be
released to the Contractor against submission of
a security in the form of a bank guarantee of
equivalent amount acceptable to the Employer,
and which shall become null and void when the
Contractor will have complied with its
obligations regarding those payments, subject to
the provision of GCC 14.3 below:

(c) the expenses towards the above security and
extension of other securities under the contract, of
which validity needs to be extended, shall be
reimbursed to the Contractor by the Employer;

(d) the additional charges towards the care of the
Facilities pursuant to GCC 331 shall be
reimbursed to the Contractor by the Employer for
the period between the notification mentioned
above and the notification mentioned in GCC
144 below. The provision of GCC 34.2 shall

| apply to the Facilities during the same period.

21.31In the event that the period Of suspension under
above GCC 14.1 actually exceeds one hundred eighty
(180) days, the Employer and Contractor shall
mutually agree to any additional compensation
payable to the Contractor,

214 When the Contractor is notified by the Project
Manager that the plant is ready for Pre-
commissioning, the Contractor shall proceed without
delay in performing all the specified activitios and
obligations under the contract,

I
(The above SCC 14 ray be used when performance of Pre-

commissioning aclivities andfor Functional Guaras tees will he

| hied to Hre completion of ether facilities which are not under Lhe

responsintities of fhe Contracior (e.g., completion of |
transinission iines to connect lo the grid a power P.Iﬂl‘!‘j

constricted under the Contract).]




SECTION D: GENERAL CONDITIONS OF CONTRACT
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A. Contract and Inierpretation

.
|

—BErs0n to whom execution of any partofthe F
-~ IO éxecution of a) UL g1

e BT S .
[ 1.1 { The following words and expressions shall have the|

meanings hereby assigned fo them:

“Contract” means the Agreement entered jnto
between the Employer and the Contractor, together
with the Contract Documents referred to therein; they
shall constitute the Centract, and the term ‘the
Contract” shall in such documents be construed
accardingly.

“Contract Documenis' means the documents listed in|
Articie 1.1 (Contract Documents) of the Form of
Agreement (including any amendments thereto)

'GCC" means the General Conditions
hereal.

of Contract

“8CC" means the Special Conditions of Contract.

‘Day” means calendar day..
‘Month" means calendar month..

‘Employer” means the person named as such in the
SCC and includes the legal successors or permitted
assigns of the Employer.

|
Project Manager' means the person appointed by the|
Empioyer in the manner provided in Gece 18,1
(Project Manager) hereof and named as such in the
SCC to perform the duties delegated by the Employer

"Contractor's Representative” means any person
nominated by the Contractor and named as such in
the SCC and approved by the Empioyer in the manner
Provided in GCC 182 {Contractor's Representative
and Construction Manager) herecf to perform the
duties delegated by the Contractor.

“Subcantra-:tor," including vendors, means any

acilities,

16



Including preparation of any design or supply of any|
Goods, is sub-contracted directly or indirectly by the
Contractor, and includes its legal successors or
permifted assigns. -

“Adjudicater’ means the person or persons appointed
by the Appointing Authority named in the SCC to
make a decision on or to settle any dispute or
differences between the Employer and the Contractor

referred {o him or her by the parties pursuant to GCC
6.1 (Acljucﬁcator) hereof,

“Contract Price’ means the sum specified in Article
2.1 (Contract Price) of the Agreement, subject to such
additions and adjustments thereto or deductions there|
from, as may be made pursuant to the Contract,

‘Facilities” means the Goods fo be supplied and
installed, as well as all the Installation Services 10 be
carried out by the Contractor under the Contract,

‘Force Majeure” shall mean any event beyond the|
reasonatle conirol of the Employer or of tha
Contractor, as the case may be, and which ig
unavoidable notwithstanding the reasonable care of
the party affected,

"Goods” means permanent plant, equipment,
machinery, apparalus, articlas and things of all kinds
to be provided and INcorporated in the Facilities by the
Caontractor under the Contract (including the spare
parts to be supplied by the Contractor under GCC73
hersof), but does not include Contractor's Equipment.

“Installation Serviceg” means all those services
ancillary to the supply of the Goods for ihe Facilities,
to be provided by the Contracter under the Centract: |
®.9.. lransportation and provision of Mmarine or other
similar  insurance, inspection, expediting, site
preparation works (including the provision and use of
Contractor’s Equipment and the supply of all
canstruction materials required), installation, testing,
pre-commissioning, commissioning, operations,
maintenance, the provision of operations and
maintenance manuals, training, etc.

‘Contractor's Equipment’ means aj| plant, facilities,
Equipment, machinery, tools. apparatus, appliances
or things of every king requirad in or for installation,
completion and maintenance of Facilities that are to

___be provided by the Contractor, but does not include‘

17



whether the Facilities or

Goods, or other things intended o form or forming|
rart of the Facilities. [

“Country of Origin" means the countries and iﬁrritories[
eligible under the PPA 2004 and its corresponding
Regulations as further €laborated in the ScC. ’

‘Site” means the land and other places upon which'
the Facilities are to be installed, and such other land

or plages as may be specified in the Contract as
forming part of the Site

"Effective Date" means the date of fulfillment of z
conditions stated in Article 3 (Effectiye Date for]
Determining Time for Completion) of the Form of |
Agreement, for the purpose of determining the Time
for Completion

“Time for Completion” means the time within which
Completion of the Facilities as a whole (or of g part of
the Facilities where & separate Time for Completion
of such part has been prescribed) s to be attained in
accordance with the Specifications in the Sco and the
relevant previsions of the Contract.

structurally and put in g tight and clean condition, and!
that all work in respect of F‘re-e:ommissionfng of the
Facilities or such specific part theraof has been
completed: in other words. that the Facilities or|
specific part thereof ara ready for Commissiuning as
provided in GCC 25 (Completion) hereof

"F're~cnmmissianing " means the testing, checking and
other requirements specified in the Technical
Specifications that are 0 be carried out by the
Contractor in Preparation for Cnmmissfoning as
provided in GCC 25 (Ccmpletion) hereof,

"Gummiss:’onfng” means operation of the Facilities or
any part thereof by the Contractor foﬁuwing
Completion, which operation is to be carried out by
the Contractor as provided in @Gge 26.1
{Commissianing] hereof, for the Purpose of carrying
out Guarantee Test(s).

‘Guarantee Test(s)" means the test(s) specifiad in the
Technical Specifications to pe carried out to ascertain

4 _specified part thereof is

18



intaerpretation order of
Documenrts

as provided in GCC 28 (Defect Liability) hereof

avble to attain the Functional Guarantees specified in
the Technical Specifications in accordancs with the
provisions of GCC 26.2 (Guarantee Test) heraof.

‘Operational Acceptance” means the acceptance by
the Employer of the Facilities {or any part of the
Facilities where the Contract provides for aceeptance
of the Faciities in parts), which certifies the
Contractor's fulfillment of the Contract in respect of
Functional Guarantees of the Facilities (or the
relevant part thereof) In  accordance with the
provisions of GCC 29 (Functional Guarantees) hereof
and shall include deemed acceptance in accordance
with GCC 28 (Commissicning and Operationa|
Acceptance) hereof

“Defect Liability Periog® means the period of uaiidity'

of the warranties given by the Contractor commencing
at Completion of the Facilities or 3 part thereof, during
which the Contractor is 'esponsible for defects with
respect to the Facilities (or the releyant part thereof)

—

| affect their interpretations  unless specifically stated

51 In interpreting these Conditions of Cantract headings and|
marginal notes are used for convenience only and shall not/
references o singular include the plural and vice VErsa: and

masculine include the feminine. Words have their ordinary

| meaning under the language of the Contract unless
specifically defined,

22 |If any of the Coniract Documents, correspondence o
communications are prepared in any language other than

the governing language under GCC 2.1 above, the English
franslation of such documents, correspondence  or
communications shall prevail in matters of interpretation |

2.3 | The documents forming the Contract shall be interprated in
the following order of priority:

(1)
@
| @
(4)
(5)
(6)
(7)

|
Form of Agreement, ’

Special Conditions of Contract,
Conditions of Contraet,

Letter of Acceptance,

Certificate of Contract Commencement
Specifications,

Drawings,

————_-__—-—-_____——-_———_-———-_I
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e —== =S .
(8) Bill of Quantities ‘
. : (8) Contractors Tender, and )
‘ Any other document listed in the Special Conditions of

. ) Conlract as forming part of the Contrac_t.______
) ‘ 2.4 Persons

| Words Importing persons or parties shall include firms,
} | corporations and government entities.

e TN —
Inceterms
SlLotermms

Unless inconsistent with any provision of the Contract, the
meaning of any trade term and the rights ang obligations of
Parties there under shall be as prescribag by Incoterms. '

| Incoterms means international rules for interpreting trade'
‘ ’ ’ terms  published by  the International  Chamber of

Commerce (latest edition), 38 Cours Albert 1%, 75008
‘ Paris, France.

Supersedes g|| tommunications,  negotiations and
agreements (whether written or oral) of parties with respect“
thereto made prior to the date of Contract.

_ ] 2.7 Amendment

' No amendment or other variation of the Contract shall ba|

effective unless it is in writing, Is dated, expre

the Contract ang s signed by a du

represenlative of each party hereto.

R - e S

| Independeant Contractor

‘ ' The Contracior shall be an independent contractor
performing the Contract The Contract does not create any|

/ Agency, partnership, joint venture or other joint relation

between the parties hereto,

| Subject to the provisions of the Contract the Cur:ctracmr'
' shall be solely responsibie for the manner in which the|
Contract is performeq All employees, representatives gr

Subcontractors &ngaged by the Contractor in connection

’ with the performance of the Contract shall be under the
Complete control of the Contractor and shall not be deemed

to be employess of the Emplayer, and nathing contained in

: the Contract or in any subcontract awarded by the

‘ ‘ Corttractor shall bs construed to create any contractual
relationship between any such employess, representatives

J | or Subcentractors ang the Employer. S
e ——————3clars and the Employer,

s -




: T e
Joint Venture or Consortium
.‘_______'——\____‘_‘_'___—

If the Contractor is a joint venture or consortium of two crl
More persons, ail such firms shall pe Jointly and severally,
bound to the Employer for the fulfillment of the provisions of
the Contract and shal| designate one of sych persons to act,
as a leader with authority to bind the Joint venture or

consent of the Employer, e

Non-Waiyver
2.10.1 Subject to GCC 2102 below, no relaxation,
forbearance, delay or Indulgence by sither party in

|| enforcing any of the terms and conditions of the
Centract or the granting of time by either party to the

‘ other shall Prejudice, affect or restrict the rights of
‘ that party undar the Centract, nor shal| any waiver

| by either party of any breach of Contract operate as

' waiver of any subsequent or continuing breach of
} Contract, i
|

—_—

2.1 Severability

If any provision or condition of the Contract js prohibited or
rendered invalid or unenforceable, such pronibition,
invalidity or unenforceability shall not affect the validity or
enforceability of any other Provisions and conditions of the
Contract, il I
Country of Origin |
"Origin” means the place where the materials, equipment|
and other supplies for the Facilities are mined, grown,
' produced or manufactured, and from which the services are

provided, '

T ‘/rm

31 ' Having signed the Contract it shail come into effect on the

51 -
!> Conditions Preceden / date on which the following conditions have been satisfiad:
|

|

a) Submision of performance Security in the form
specified in the SCC:

b) Furnishing  of Advance Payment Unconditional
Guarantes.




Ifthe Condition precedent stipulated on GEC 31 is notmet

by the date specified in the SCC this contract shall nut’
come into effact: |

precedent in this contract has been satisfied (except to the |
extent waved by him, but subject to such conditions as he

|
" o / 33 | If the Employer is satisfied that each of the conditions (

- shall impose in fespect of such waiver) he shall promptty

/ ssue to the contractor a certificate  of Contract

- commencement, which shall confirm the start date

| ___.________ﬁ_._________._.____, .
4 ' | 4.1 Unless ptherwise stated in the Contract, all notices to ke

given under the Contract shall be in writing, and shall be
' sent by personal delivery, airmail POst, special courjer

cable, telegraph, telex, facsimile or Electronic Datg

’ Interchange (EDI) to the address of the relavant party set

’ ' out in the SCC, with the following provisions: |
| | 4.1.1  Any notice sert by cable, telegraph, telex, fac:simile)
' or EDI shall be confirmed within two (2) days after|
dispatch by notice sent by airmail post or special
/ courier, except as otherwise specified in the

r Contract,

| 412 Any notice sent by airmail post or special courier
shall be deemed (in the absence of evidence of

‘ ' earfier receipt) to have been delivered ten (10) days
' after dispatch. In proving the fact of dispatch, it shall

be sufficient to show that the envelope containing|

/ | such notice was properly addressed. stamped and’
r conveyed to the postal authorities or courier service

for transmission by airmail or special courier, |

' 4.1.3  Any notice delivered personally or sent by cable,
’ ’ telegraph, telex, facsimila or EDI shall be deemed 1o
have been delivered on date of its dispatch,

) ’4.1.4 Either party may change its pPostal, cable, telex,
| facsimile or ED| address or addressee for receipt of

! €uch notices by ten (10) days’ notice to the other
arty in writing. _

e e T T T

Notices shall he deemed to include any approvals,

consents, mstructions, orders and certificates to be given
under the Contract.

The language of the Contract and fhe law governing th‘e'
Contract are statad in the SCcC. .

In the event of any dispute arising out of this contract ea'ther'
party shall issue a notice of dispute to ssttle the dispute|

amicably. The parties hersto shall, within twenty eight (28)
_days from the notice date, use their best efforts 1o settle 'rhe]
ys irom t ———= Uall, USe their best eff

22



('"6.2 After the dispute has paen referred to the adjudicalor
| . within 30 days, or within such other period as may be ’

Proposed by the Parties, the Adjudicator shall give jts
’ ‘ decision. The rendered decision shall be binding to the

Parties,

| may, within days Specified in the SCC refer the dispute for

:

63 | f either Party is dissatisied with the Adjudicator’s degision
aroitration. If ejther party within the periog mentioned in the

SCC has not referred the matter for arbitration the decision
shall become final and binding to the Parties,

e SR S i
% ‘ 6.4 The arbitration shal] be co

, nducted in accordance with thal
' arbitration procedure published by the Institution named
| and in the place shown inthe ScC
7.1 | Therae ofthe Adjudicator’s fee and administrative costs of
Fees and Cost of adjudication shall be borne equally by the Parties. The rates|
Adludicators ‘ | and costs shall be in accordance with the rules of the
Appainting Authorily. In cenducling adjudication lo its
finality each party shall bear it Incurred costs and
expenses,

o |37 Sheds e Adudeater Tesgn o o7 should The

Replacernent of an ‘ Employer and the Contractor agree that the Adjudicator is
Adjudicatar i not functlioning in accordance with the provisions of the’

} | Appointing Authority '

'h_ 82 |Tn e avent of disagreement between the Parties to tha)

dispute under Clause 291 or 29.2 above, the Adjudicator

' shall be appointed by the Appointing Authority stated in the
' sce,

.__'—.——-—._____ r— ———I_-'————-_.___——-_I——__‘—-—-—._____——-—\____.
B. Subjoct Matter of Contract

e
9.

‘9.1 Unless  otherwise ‘expressly iimitad n o ‘Technical

| Specifications, the Contractor's obligations cover the
' provision of all Goods and the performance of all Installation
SEervices required for the design, the manufacturs (including

Scope of Facilities

|

procurement, quality assurance, Construction, instalation,

associated civil works, Pre-commissionfng and delivery) of'

‘e Goods ang the Installation, complation  and|
commissioning of the Facilities in accordance with the pFans,'
procedures, specifications, drawings, codes and any other|

‘ — ‘ | documents as specified in the Technical Specifications. Such|

23




supervision and engineering services; the sy
malerials, Equipment, spare parts (as spacified in GCC 7.3
I ' | below) apg accessories;  Contractor's Equipment;
I ’ construction utilities ang supplies: temporary materfals.l
' ' structures and facilities: transportation (including, without|
limitation, unioading and hauling to, from ang at the Site); ang
/ storage, except for those supplies, works and services that
- will be provided or performed by the Employer, as sat forth in|
the corresponding Appendix (Scope of Works and Supply by’
|

the Employer) to the Agreement.
/ o 9.2 ﬁﬁaqﬁnhtractnr shall, unless specifically excluded in the

Contract, perform af such work and/or supply all such items

' | and materials not specifically mentioned in the Contract but
' that can be reasonably inferred from tha Contract as being

‘ required for attaining Completion of the Facilities as if sych

work and/or items and materials were expressly mentioned in
| the Contract.

9.3 fi‘r:addflinn to the supply of Mandatory Spare Parts included | l
' | the Contract, the Contractor agrees to supply spare parts
’ required for the Operation and maintenance of the Facilities
for the periad specified In the SCC. However, the identity,
specificalions and quantities of such spare parts ang the
terms and conditions relating to the supply thersof are to be
agreed between the Employer and the Contractor, and the

| fees) relating to the supply of spare parts, |
|
e o

‘ and cther costs ang expenses (including the Contractor's
# TD.T#;THE Contractor shall commence work on the Facilities vﬁfﬁﬁ'

Facilities in dccordance with the time schedule specified in the|
corresponding Appandix (Time Schedule) to the Agreement.

Time for ' the period specified in the SCC and without prejudice to GCC|
) Commentarient 27.2 hereof, the Contractor shall thereaftar procesd with the
. and Complation

10.2 | The Contractor shall atiar Completion of the Faciities (or of
| 3 part where a separate time for Completion of such part is
specified in the Contract) within the time stated in the SCC or
within such extendag time to which the Contractor shall be
' entitled under Gco 41 heraif

( (@) Contractoﬁ_a_hﬁmgiwer’s Responsibilities '

( Responsibilities / 11

1 | The Contractor  shall design, manufacture (including
associated purchases and/or subcontracting), install and
. .
A R
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o T W . T ——— - e —
Complete the Facilities with due care ang diligence il
accordance with the Contract.

on the basis of 3 Proper examination of the data relating to the

' ' | Facilities (including any data as tp boring tests) provided by
' | ’ the Employer, ang on the basis of information that the|

| / | Contractor could have obtained from a visual inspection of the|

Site (if access thereto was available) and of other data readily
available to it relating to the Facilities as of the date twenty-|
eight (2g) days prior to tender submission. The Contractor
acknowledges that any failure to acquaint itself with all sych
data and information shall not relieve jte responsibility for
/ Properly estimating the difficulty or cost of successfully

performing the Facilities.

1.3 [ The Contracior shall acquire in its name ai permits, approvals
‘ ' andfor licenses from a| local, state or national government
authorities or public service undertakings in the United
| Republic of Tanzania where the Site js located that are
Necessary for the performance of the Contract. including,
without limitation, visas for the Contractor's  ang!
Subcontractor's Personnel and entry permits for all imported’
Contractor's Equipment The Contractor shal| acquire al||
other permits. approvals and/or licenses that are not the
responsibility of the Employer under Goe 11.3 hereof and

' that are necessary for the performance of the Contract.
' 11.4 | The Contractor shaij comply with all laws in force n the United
Republic of Tanzania and joca) by laws where the Facilities
I are installed and where the Installation Services are carried
’ [ out. The laws will include 3 loeal, state. national ar other laws
that affect the performance of the Contract and bing upon the
/ Contractor The Contractor shal| indemnify and hold harmless!
the Employer from and against any and all liabilities,
damages, claims, fines penalties ang expenses of whatever

nature arising or resulting from the violation of sych laws by!
? the Contractor or jts personnel, including the Subcontractors

|

- and their personnel but without prejudice to GCC 11 1 hereof.

" 1.5 [ Any Plant, Material ang Services that will be incorporated in
or be required for (he Facilities and other Supplies shall have

' their origin as specified under GCC 1 (Country of Origin).
Wl% — ks

1186 ' The Confractor shall permit the PE to inspect tha Contracm@'
dccolnts and records relating to the performance of the

’ Contractor and to have them audited by auditors appointed by
' he PE, if so required by the PE
- | (b] Employer's Responsibiliies - |
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T K ‘I_.Eé‘!l The Employer shaj be responsible for acquiring and providing
} , legal and physical POssesston of the Site and access thereto,

including all requisite rights of way. as specified in the

corresponding Appendix (Scope of Works and Supply by the
' | Emplover) to the Agreement. The Employer shal give full
- | Possession of and accord all rights of access thereto on or
' | before the date(s) specified in that Appendix.

authorities or public Service undertakings in the United
Republic of Tanzania, Suych authorities or undertakings
require the Empioyer to obtain them in the Employer's name,
are necessary for the execution of the Contract (they inciude
| those required for the performance by both the Centractor and
‘ the Employer of their respective obligations undar the
} ’ Contract), and are specified in the carresponding Appendix

(Scope of Works and Supply by the Employer) to the
'Agreemem‘..

'_ | 11.10] Ifrequesied by the Contractor the Employer shall iss its best'
/ ( €ndeavors to assist the Contractor in obtaining in a timely and!

nNecessary for the exacution of the Contract from all local,
stale or national govermnment authorities gr public service|
undertakings that such authorities or undertakings require the
Contractor or Subcontractors or the personnel of the

2
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Contractor or Subcontraclurs, as the case may be, 1o obtain.

) T = ' 1.1 Unless olferwisa specified In the Contract o agreed upon by

the Employer and the Contractor, the Employer shal] provide

| sufficiant, properly qualifisd operating and maintenance/
' Personnel: shall supply and make available all raw materials,'
| Utilities, lubricants, chemicals, catalysts, other materials and
facilities; and shall perform  all work ang seérvices of
whatsoever nature, including those required by the Contractor
to properly carry out Pre-ccrnmissinning, Cemmissioning and|
Guarantee Tests, all in accordance with the provisions of the

/ corresponding Appendix (Scope of Works and Supply by the

‘ Empicyer} to the Agreement at or before the time specifiad in
3 |l |the Programme furnished by the Contractor under GCC 19.2

== bl S ey

|
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- AT . TR I 3
hereof and in the manner thereupon specified or as otherwise

i
' T agreed upon by the Employer and the Contractor.

| 11_12/ The Empioyer shall be responsible for the continueq

! Operation of the Facjlities after Completion. in accerdance
With GCC 25.8, and shall be responsible for facilitating the,
Guarantee Test(s) for the Facilities, in dccordance with GCC’
26.2.

All costs and expenses involved in the performanca of the|
obligations under this GCC 11 shall be the responsibility of

the Employer, save those to be incurred by the Contracior
with respect to the performance of Guarantee Tests,
accordance with GGG 26.2.

____-_____.______ = J__ S— __—_____—._____.—_____—.__—'—-—________—
[1, ! a_t‘”hfﬂf

' 12, | | 121 [The Contract Price shall be as specified i Article z_cContrﬁ’
Contract Price Price and Terms of Payment) of the Form of Agreement, |
/ ' 12.2 | Unless indicated otherwiss In the SCC, the Contract Price

shall be a firm lump sum not subject to any alteration, except
in the event of a Change in the Facilities or as ctherwise|
. | provided in the Contract -

‘ ' 12.3 | Subject to GCCs 10.2. 117 and 36 hereof,

shall be deemed to have satisfied itself as to t
} I and sufficiency of the Contract Price, which shall, except as
' otherwise provided for in the Contract, cover all its
! . obligations under the Contract,
13.1 | The Contract Frice shall pe paid as specified in the
corresponding  Appendix (Terms and Procedures of!
Payment) to the Agreement. The procedures to be followed
in making application for and processing payments shall be
those aullined in the same A ndx, |
No payment made by the Employer herein shall be deemed
to constitute acceptance by the Employer of the Facilities or
L any part(s) thereof.

13.

|

ierms of Payment

13.2

T ' 13.3 | Inthe event that the Employer fails to make any payment by

its respective due date or within the period set forth in the
Contract, the Employer shall pay to the Contractor interest
| ol the amount of such delayed payment at the rate(s) shown

‘ in the corresponding Appendix (Terms and Procedures of
J ' Payment) to the Agreement for the period of delay until

Paymenl has been made in full, whether before or after
Judgment or arbitrage award.

ogy T
13.4 ‘ The currency or currencies in which Payments are made to
the Contractor under this Cantract shail be specified in the

corresponding  Appendix (Terms and Procedures of

| N /____ | Payment) to the Agreement, subject to the general principle/
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| | Which the Contract Prige h
| Tendering. G o
(135 | Al Payments shall be mads in the curre

‘E h"""r’jﬁﬂ%éﬁmEi in the curtency or currangics

specified in the corresponding Appendi

L ’ Procedures of Payment) to the Agreement, pursuant to Gl:li:'E
13.4.
e A e e ee————ee |
14, 14.1 | Issuance of Securities
= T _‘-u-__-__-__-____'___— - Tl o
) Securities The Contractor shall provide the Securities specified bernw’
in favor of the Employer at the times, and in the amount,
; — || manner and form specified below, o _
‘; ‘74,2 ’ Advance Payment Security

14.2.1 The Contractor shall, within fourteen (14) warking
' ’ days of the notification of contract award, provide z
security in an amount €qual to the advance payment
Calculated in accordance with the corresponding|
Appendix (Terms and Procedures of Payment) to the’

) / Agreement. and in the same Currency or currencies,

/ 1422 The Security shall pe in the form provided in !he.’

tendering decuments or in anather form acceptabla to|

| the Employer. The amount of the security shall pe
' / reduced in Propertion to the value of the Facilities

when the full damount of the advance Payment has been
recovered by the Employer. The security shall pe

refurned to fhe Contractor immediately” after iisi
expiration

Performance Securit : ’
—_Nance security - :
14.3.1The Performance Security shall be Provided to the

| Employer no later than the date Specifiad in the Letter

‘ of Acceptance angd shall be issued in an amount and
' ' torm angd by a bank or surety acceptable to the

’ Employer, and denominated |n the types angd
( proportions of the eurrencies in which the Contract

Price is payable as specified in the TDS and SCCand

/ ( In accordarice with the conditions of contract.

=

__THT -

‘ 14.3 2The Performanca Security shall be valid until a date '
’ J 28 days from the date of issue of the Certificate orr

| 14.3.3Wkhere circumstances Necessitate the amendment of
the contract after signature, and such amendment js

} | effected, the Employer shal| require the Contractor to
. G, J ___Provide additional Performance Security to cover an

‘ '? Certificate in the case of a Performance Bond.
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e —e—— - A
i T_ CUumulative INCreasa of

more than ten percent of the
| ' ’ Initial Contrac Price,

currency acceptable to the Employer, and shall be in!
one of the forms of bank guarantees Provided in the
} / tendering documents, ag Stipulated by the Employer!

in the 8CC, or in another form acceptable tg the’

. | ’ 14.3.5 The security shall automatically be redyced by half
. on the date of the Operational Acceptance and shall

' ’ become null and voig. Sighteen (18) months after

- | Completion of the Facilities or twelve (12) months after

/ f Operational Acceptance of the Facilities, whichever

Liability Pario has been Cxlended on any part of the!
Facilities pursuant to Goe 28.8 hereof, the Contracior’
shall issue an additiona) security in ap amount

|
} Contractor, PuUrsuant to Gec 28.10, is liable for an
extended warranty obligation, the performarce security
shall be extendag for the perigg and up to the amount
{_ specified in the SCC.
| 15, J
| [

Except as otheM@Epeciﬁcaliy provided in the Contragt, the"

wes and Dutles Contractor shall bear and pay all taxes. duties, levies and

. Charges assessed pn the Contractor, jts Subcontractors or
L ‘ " their employess by all municipal, state or national
7[- .
|

' government authorities in connection with the Facilities in
- and outside of the United Republic of Tanzania where the
‘ ( Site is locateq.

152 Notwithstanding GGG 15 1 above, the Employer shall baar
and promptly pay all customs &nd Import duties as we|| as'
other local taxes like, e.g., a valye added tax (VAT), imposed

’ by the law of the United Republic of Tanzania on the Goods

| } Specified in Price Schadule No. 1 and that are to be|

ncorporated into the Facilities.

|
T 15.3 if_éﬁy lax exemptions, reductions, allowances Or privileges
) } | may ba available o the Contractor jn the United Republic of
Tanzania, the Employer shall use its best endeavors tp
/ ' enable the Contractor to tenefit from any such tax savings
|

to the maximum allowahle extent,

S e
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Price Specified in Articje 2 (Contract Price and Terms of
Payment) of the Form of Agreement Is based on the taxes,
duties, levies and Charges Prevailing at the date twenty-eight
( (28) days prior tg the date of tender submission in the United

Republic of Tanzania (hereinafter called “Tax" in this GCC
l 15.4). I any rates of Tax are increased or decreased. g new,
‘ Tax is introduced, an existing Tax js abolished, or any’

'1715,4 | Forthe purposs of fre Contract, it is agreed that frg Contract|

Inte account any such change by addition to the

f { ’ Contract Price or deduction there from, as the case may be,
! | in accordance with GCC 37 hereof
L —_— —-__“\L — —'—-—-—._________-—__—-—-—_._____ —
D, Intelliectyat Properry
(18, ] = 71'-3.1 Eha Suplier shall indemmify the PE against aij third-party |
' Patent and Copyrigh: ' laims of infringement of patent, trademark, or industrial

esign rights ansing from use of the Goods or any part
} hereof in the United Republic of Tanzania.

The copyright in ai drawings, documents ang other
/ materjale containing data ang information furnished to the!
Employer by the Contractar herein shall remain vested m'
the Contractor or, if they are furnished to the Employer
’direcily or through the Contractor by any third party,f
} | Including suppliers of Materials, the copyright in such

| | materiais shall ramain vested in such third paty,

17. T The Employer and the Contractor shal keep confidentiaj
Confidential ‘ and shall not, without the written consent of the other party

Infarmation hereto. divulge to any third party any documents, data or
/ other information furnished directly or indirectly by the other
|

—_—

Party hereto in connection with the Contract, whether such
information has been furnished Prior to, during or following
termination of the Contract, lewithstanding the above, the|
' Contractor may furnish to jtg Subcorrtractnr(s) such
/ | documents, data ang other information it receives from the/
- , { Employer to the extent required for the Subccniractor(s} to
' ' ' perform its work under the Contract, in which event the
Contractor shall obtain from such Subcontra
} undertaking of confidentiality similar tq ¢
| Contfagt_n_r_ugggﬂhis GCC 17
[ 1

7.2 | The Employer shall not use such documents.
information received from the Co
other than the operation and maintenane
S —————— == Operation and L

il 30
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T N —_— T e P i doeuUmerie i
- r -r S g —— (‘ ) Similarly, the Contractor shall not use such documents, data
and other '

———— i ?ﬁmeﬁﬁﬁmh and 17.2

" however, shall not apply to that infarmation which

above“

’ (@) nowor hereafter enters the Public domain through no|
’ fault of that party ’

' (B) can be Proven to have been POssessed by that party
/ at the time of disclosure ang which was not praviously

obtained, directly or indirectly, from the other party
hereto

|
' (c}  otherwise lavfully becomes available to that party
from a third party that has no obligation of
o confidentiality.
17.4

i / ;
‘_ _— : ' The above provisions of this GCC 17 shall not in any way
e ] ! modify any undertaking of confidentiality given by sither of

_ / the parties heratn priar to the date of the Contract in respect|
____#_ —— | of the Fagjlities Or any part theraof
™ 17.5
. ' whalever reason, of the
SN, eicver - L P INE L

(£
-

| The provisions of this GCC 17 shall survf;é_férminatiun, for
ontract
e e

E. Exeecution of the Faciliey

Tﬁ—*_"\[m'*ﬁaw gg_-_‘__-_-—_-_-_-—_'_“__"
- ’ / Representatives If the Project Manager is not nNamed in the Contract, then

within Seven (7) working days of the Effective Date, the

} Employer sha)l appoint and notify the Contractor in wn’ﬁﬂgI
. of the name of the Project Manager. The Employer may|
from time to time appoint some other person as the

‘ ' Project Manager in place of the person previously so
— } } appointed, and shall give a notice of the name of such
{ other person to the Contractor witheut delay. No such

} appointment shall be made at such a time or in such a

/ manner as lo impede the Progress of work on the!

W | / Facilities. Such appointment shall only take effect upon'
receipt of such notice by the Contractor. The Prcrjirsar:tI
Manager shal| represent and act for the Employer at g
times during the currency of the Contract. All notices,'

' | instructions, orders, certificates approvals and all pther!
? ‘ ' communications under the Centract shall be given by the

‘ ’ Project Manager, except as herein otherwise provided.

‘ ) [ All notices. instructions. infarmation and other
) communications given by the Contractor to the Employer
| | commys 5 give ——=~Dracior to the Emp

3l



i ’ underhtﬁ_é—éantract shall be given to (ha Project Manager,
rovided.

o ____|_exteptas __a_rg_i[l_qt_hemise o d
T T1632 [ Contraciors Represeniative & Proiect Manager

’ ' 18.2.1 If the Contractor's Representative js not named in!
the Contract, then within Seven (7) working days of‘
the Effective Date, the Contractor shal| appoint the
Contractor's Representative and shall request the)
Employer in writing to approve the person S0
appointed. If the Employer makes o objection to

' ’ the appointment within Seven (7) WOrking days, the
Contractor's Representative shall be deemed 1o

) have been appreved, [f the Employer objects tg the

appointment within Seven (7) working days giving
the reason thereof  then the Contractor shall appoint|
4 replacement within Seven (7) working days nf’
stich objection, and the foregoing provisions of this
/ GCC 18.2.1 shal| apply thereto, ’

—

18.2.2 The Contractor's Representative shall represent|

and act for the Contractor at g)| times during the

i f Currency of the Contract and shall give to the Project

| Manager all the Contractor's noticas, instructions,

' ’ information and al| other communications under the
’ _ Contract.

18.2.3 All notices, instructions, information and all other'
| Communications given by the Employer or the!
Project Manager to the Contractor ynder f'ne’
Contract shall pe given to the Cantractor’s,
/ Representative ar, in its absence, its deputy, except
‘ ’ as herzin otherwise provided.

the Contractors Representative without  the
Employers prior written consent, which shall not be
unreasonably withheld If the Employer consants |
‘ thereto  the Contractor shall appoint some pther
| PErson  as the Contractor's F{ler;anaserlIatiurer
pursuant to the procedure set oyt in GCC 18.21. '

ﬁ ’ 18.2.4 The Contractor shall not revoke the appointment of

i / 18.25 The Contractar's Representative may, subject to|
‘ the approval of the Employer (which shall not be
' unreasonably withheld), at any time delegate to any

revoked at any time. Any such delegation or
revacation shall be subject to a priar notice signed
’ Y the Contractor's Representative, ang shall



|

|

b
-

|
|

/

|

e

Work Pregrarmme

|

. | o W B S
[ or revocation shall take sffest unless and untj| g

copy thereof has heen delivered to the Employer
and the Project Manager,

ANy act or exercise by any person of powers |
functions and authorities sp delegated 1o him or her|

/18.2.6 From the Commencement of installation of the

|

|
|

|

} prometly appoint a replacement,
Contractor's Organization o

19

Facilities at the Site  untjl Completion, the
Contractor's Representative shall appaint a suitable

at the Site by the Contractor and shal| be present at
the Site throughout normal working hours except
when on leave, sick or absent for reasons
connected with the Proper performance of the
Contract Whenever the Construction Manager is ’
aosent from the Site, a suitable Person shall be!
appointed to act as his or her deputy.

18.2.7 The Employer may by notice to the Contractor
object to aNY representative or person employed by
the Contractor in the Execution of the Contract who,
in the reasonable Opinion of the Employer. may
behave inappropriately, may be incompetent or
negligent, or May commit a serious breach of the
Site regulations provided under Goe 23.3. The
Employer shall Provide evidence of fhe same, |
Whereupon the Contractor shal| removes such/
Person from the Fagilities.

18.2.6 If any 'epresentative or person employed by the
Contractor is removed in accordance with GGG
18.2.5, the Contractor shall, where required,

The Contractor sha|| Supply to the Employer and the|
Project Manager a chart showing the proposed
organization to be established by the Contractor for

curricula vitae of such key personnel to be employed within
twenty-cne (21) days of the Effective Date. The Contractor|
shall promptly inform the Employer and the Project
Manager in writing of any revision or alteration of such an
organization chart.

— e e ———
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| j The Contract shaj| be eXscuted in accordance with the
. Contract Documents ang the Procedures given in the
X7 . , / Section on Sample Forms and Procedures of the Contract|

Documents. ‘
- } | The Contractor May execute the Contract in accordance
/ / with its own standard Project execution plans ang
Procedures to the axtent that they do not conflict with tha
Provisions contained in the Contract

- |
|
20. [20.1 | The cortesponding  Appendix (List of Approved
= SUBEontracting ' ’ Subcnntrac’rors] to the Agreement specifies major items of
supply or services and a list of approved Subcontractors
against each item, including vendors. Insofar as no
= ‘ Subcontractors are listeg against any such item, the’
Contractor shal| Prepare a list of Subcontractors for such
) itemn for inclusion in such list. The Contractor may from time
| % to time propose any addition to or deletion from any such,
i ‘ list. The Contractor shall submit any such list or any
' ’ medification theret to the Employer for its approval in
} | sufficient time so as not to impede the Rrogress of work an
’ the Fagcililies Such approyal by the Empfoyerfnrany of the
Subcontractors shall not relisve the Contractor fram any of
its obligations, duties or responsibilities unger the Contract.

iz&a“" For items or Parts of the Facilities not specified in the

corresponding Appendix (List of Approved Subcontractors}
| to the Agreement, the Contracter may employ such
' Subcontractors as it may select, at jts discretion.
|

] B  Specifications and Drawings o
' Desian and _RR*Q— '

Enginaering | 21.1.1 The Contractor shail exscute the basic ang detailed
/ / design and the engineering work in Compliance with

the provisions of the Contract, or where not so
Specified, in accordance with good engineering
= ‘ ‘ practice.

The Contractor shal be responsible for any discrepancies,

- } ' SITOrS or omissions in the specifications, drawings and
other technical documents that it has prepared whether

' such specifications, drawings ang other documents have

' been aporoved Ry the Project Manager or not, provided thai

I B stich discrepancies. srrors Or omissions are not because oﬂ
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= 2713 Approval/Review of Technical Documents by Pm[e-::t)
) / Manager

Inaceurate information furnished in writing to the Contractor
' by or on behalf of the Employer,

21.12 The Contractor shaj be entitled tg disclaim

reésponsibility for any design, data, drawing, Specification or
} other document, or any modification thereof provided or

———— i}
|

. designated by or on behalf of the Employer, by giving a
f natice of such disclaimer 1a the Project Managar,

Wherever references are made in the Contract tg codas}

and standards in accordance with which the Contract shalj|

| be executed the edition or the revised version of syuch

' codes and standards current at the data twenty-gight (28)
days prior to date of tender Submission shall apply unless

' / Otherwise specified During Contract execution, any
’ Changes in sush codes and standards shall be applied after

/ 21.2 | Codes ang Standards Niii—

approval by the Employer and shall be treated |p
/ / accordance with GCC 40
]

Subcontractors o Prepare) and fumnish to the
| Project Manager the documents listed in the

’ corresponding Appendix (List of Documents for
Approval or Review) to the Agresment for ts
approval or review as specified and in accordance
’ with the requirements of GoC 18.2 (Programma ofi
Perfc-rmance],

’21.3.1 The Contracter shall Prepare (or cause jtg

Any part of the Facilities coverad By or related to lhel'
documents to be approved by the Project Manager shall be
executed only after the Project Manager's approval therepf

’ { GCCs 2132 through 2137 shall apply to those
documents requiring the Projsct Manager's approval, but

‘ ’ not to those furnished to the Projact Manager for its review
only.

21.3.2 Within fourteen (14) days after receipt by the Project'

Manager of any document requiring the Project,

Manager's approval in dccordance with Geeo

} 21.3.1, the Project Manager shal| either return ona
| ' copy thereof to the Contractor with its approval
' endorsed thereon or shal| notify the Contractor in
‘ ' writing of its disapproval thersof and the reasons

' therefore and the modifications that the Project
) I Manager proposas, /

.—-—-_________I______.—-—-________- T
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21.3.3 The Project Ma

.

21.3.5 If any dispute

21.3.6

SN

K ’ 21.3.4 If the Project Manager disa

If the Project Manager fails to take such action within
the said fourteen (14) working days, then the said
document shall be deemed fo have heen approved
by the Project Manager.

|
nager shall net disapprove any|
document, €xcept on the grounds that the document
does not Comply with some specified Provision of|
the Contract or that it is contrary to good
€ngineering practice.

pPprove
shall modify the
the Project Manag

s the document
document and
EI's approval in

the Contractor
resubmit it for

dccordance with GCC 21.32. K the Project
Manager approves the document subject to
modification(s). the Contractor shay| make the

requireg Madification(s), whereupon the

document
shall be deemed to have been approved, ’

or difference occure between ihe'
Employar and the Contractor in connection with or
arising out of the disapproval by
Manager any document
modification(s) theretg that cannot be seftleq
between the parties within a reasonable period,
then such dispute or difference may he refarred to
an Adjudicator for determination in accordance with
GCC 6.1 hereof If such dispute or difference is
referred to an Adjudicator, the Project Manager|
shall give instructions as to whether and if so, how,
performance of the Contract is to proceed. The|
Contractor shall proceed with the Contract in
dccordance with the Froject Manager's instructions,
provided that if the Adjudicater uphalds the
Contractor's view on the dispute and if the Employer
Ras not given notice undar GCC 6.1.2 hereof, then
the Contractor shall be reimbursed by tha Employer
for any additional costs incurred by reason of such
instructions  ang shall be relieved of such
responsibility or liability in connection with the
dispute and the Execution of the instructions as the|
Adjudicator shall decide, and the Time for'
Completion shall be exlended accordingly.

the Project|

The Project Managers approval, with or without
modification of the document furnished by the
Contracter, shail net relieve the Contragtor of any
respansibility or liability imposed Upon it by any
_provisions of the Contract except to the extent that
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Urement ’

| any subsequent failure results from modifications
required by the Project Manager.

to the Project Manager an amended document ang '
obtained the Project Manager's approval theregf,
Pursuant to the provisions of this GCC 21 3

already approved  document andler in any
document based therson, the Provisions of GCC 40
shall apply to such request

|

Rl

Subject to GGC 15,2 the Contractor shal| manufacture or"

procure and transport all the Goods in an expeditious and|
orderly manner o the Site.

/ 22.21 The Employer shall at its own risk ang expense.'
transport each item to the place on or negr the Site
95 agreed upon by the Parties and maks such item
available to the Contractor at the time specified in|
the programme furnished by the Contractor,
Ppursuant to Gee 18.2, unless otherwise mutually
agreed.

(22.2.2 Upan receipt of such item, the Contractor shal|

inspect the same visually and notify tha Project
Manager of any detected shortage, defect or|
default. The Employer shal| Immediately remedy’
any shortage, defect or default, or the Goniractcr:

to substitute for any defective item, or shall apply to
defective iterns that have been repaired.

-_'—-——._____—._-—___—'—-—_.______—._——__—-___
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224 Customs Clearance

The Contractar shall, at its OWn eéxpense, handle al
imported Goods and Contractor's Equipment at the peint(s)
of import and shajl handle any formalities for customs
Clearance, subject to the Employer's obligations under

1 . GCC 15 2, provided that if applicable laws or regulations
= T — [ BLL 152, provided that if iR

its obligations of care, custody and control shall nat

relieve the Employer of liability for any undetected

shortage, defect or default, nor place the Contractor,

under any liability for any such shortage, defect or

default whether under GCC 2§ or under any other|
rovision of Contract.

LR _T_'Ef_c?e'gomg responsibilities of the Contracigr aﬂ

Transportation T
22.31The Contractor shall at its own risk and expense

22 3 2Unless otherwisa provided in the Contract, the!

Contractor shall be entitled to select any safe mode
of transport Operated by any person tn carry the!
Goods and the Contractor's Equipment.

22.3.3Upon dispateh of cach shipment of the Goods and,

the Contractor's Equipment, the Contractor sha||
notify the Employer by lelex, cable, facsimile or
Electronic Data Interchange (EDI) of the description

and point of arrival in the United Republic of
Tanzania if applicable, and at the Site The
Contractor sha|| turnish the Employer with relevant

shipping documents to be agreed upon between the
parties, (

22.3.4 The Contractor shall be responsible for|
obtaining, if necessary, approvals from the
authorities for transportation of the Goods and the
Contractor's Equipment to the Site. The Employer
shall use its bast endeavors in g timely and
expeditious mannar lo assist the Contractor in
obtaining such approvals, if requested by the
Contractor. The Contractor shall indemnify ang
hold harmisss the Employer from and against any
claim for damage to roads, bridges or any other|
traffic facilities that may De caused by the transport
of the Goods and the Contractor's Equipment to
the Site. '
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23.

of delays in customs clearance that are not the fault of the/

i ' |
|

f If, at any tims during the Progress of installation of the’

Contracfnr, the Contractor shall bs entitled fo an extension
in the Time for Completion, pursuant to GCC 41,

— 231 | Setling Qut/Supervision/Labour I
| Instaitation ’ 23.1.18snch Mark: T

he Contractor shall be responsible
for the true and Proper setting-out of the Facilities in
relation lo bench marks, reference marks and lines

provided to it in Writing by or on behay of the
Employer,

Facilities, any error shall appear in the Position,
level or alignment of the Facilities, the Contractor
shall forthwith notify the Project Manager of such
€rror and, at its own expense, immediately rectify|
such error to the 'easonable satisfaction of the
Project Manager. f such error is based on incorract
data provided in writing by or on behalf of the
Employer, the eXpense of rectifying the same shall
be borme by the Employer,

23 1.2 Contractor's Supervision: The Contractor shall give

|
|

or provide all N&cessary superintendence during the
installation of the Facilities, and the Construction!
Manager orite deputy shall be constantly on the Site’
0 provide full-time Superintendence of the/
installation, The Caontractor shall provide and|
employ only technical personnel who are skilleg and
experienced in  their respective callings ang
Supervisory staff who are competent to adequately
supervise the work at hand.

} 23.1.3Labour

(a) The Contractor shall provide and employ on thai
Site in the installation of the Facilities such|
skilled, semi-skilled and unskilled labour as IS'
necessary for the proper and timely execution of|
the Contract The Contractor is efncouraged to
use local labour that has the necessary skills,

(b) Unless otherwise provided in the Contract, the
Contractor shall be responsible for the
recrutment, transportation, accommodation
and catering of all fabour, local or expatriate,
required for the execution of the Contract and

h for all payments in sonneciion therewith.
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' ' / (¢) The Contractor shall be responsible for]
’ ' obtaining al| nEcessary permit(s) and/or visa(s)

from the appropriate authorities for the entry of'
} / all labour ang personnel to be employed on the

Site into the United Republic of Tanzania ang jn’
the exact region where the Site is located,

| (d) The Contractor shall at its own expense provide

' ' the means of repatriation to all of jis and its
‘ ! - Subcontractor's personne| employed on the
/ ' F Contract at the Site to theijr various home

countries, It shall also provide suyitable

Contract to the date programmed for their
| departure. |n the event that the Contractor|
) / defaults  in providing  such means of
, } transportation ang temporary maintenance, the
' | Employer Mmay provide the same to such
’ ’ PErsonnel and recover the cost of doing so from
the Contractor,

’ () The Contractor shal| at all times during the
progress of the Contract usa Its best endeavors
o prevent any unlawful, rietous or disorderly
conduct or behavior by or amongst iis'

eMmployees and the laboyr of its Subcontractore,

/ {f) The Contractor shall, in 3z dealings with its|
' labour and the jaboyr of its Subcontractors
‘ ' currently employed on or connected with the
' Contract, Pay due regard to g recognized
| festivals, official holidays, religious or other
' / customs and all Jocal laws and regulations
pertaining to the employment of labour.
Contractor's Equi _r_nTar'lt - '
23.2.1Al Contractor's Equipment brought by Ihe'
Contractor onto the Site shall be deamed to be
Intended o be used exclusively for the execution of
the Contract. The Contractor shall not remove the
same from the Site without the Froject Manager's
consent that such Contractor's Equipment is no
longer required for the execution of the Contract.

|

|
remove from the Site g Equipment brought by the
L i I remaining thereon, _‘
_ e = ] Jnereon,

' 23.2.2 Unless otherwise specified in the Contract upen
completion of the Facilities, the Contractor shall

Contractor onta the Site and any surplus materials
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Oppartunities for Other Coriragiors
| 23.4.1The Contractor shall, upen written request from the

’23.2.3 The Employer wii i requested, use jts besi]

&ndeavors to assist the Contractor in obtaining any
local, state or national government permission|
required by the Contractor for the export of the'
Contractor's Equipment imported by the Contractor!
for use in the execution of the Contract that s no’
longer required for the execution of the Contract

Site Requlations and Safaty o

The Employer and the Contractor shall establish Site
regulations setting out the rules to be Cbserved in the
execution of the Contract af the Site and shall comply
therewith. The Contractor shall Prepare and submit to th«a|
Employer, with a copy ta the Project Manager, proposed
Site regulations for the Employer's approval, which’
dpproval shall not be unreascnably withheld.

Such Site regulations shall include, but shalj not be ljmited’
L0, rules in respect of security, safety of the Facilities, gats|
control, sanitation, medical care, and fire prevention.

Employer or the Project Manager, give all
reascnable opportunities for carrying out the work
to any other confractors employed by the Employer
on or near the Site.

23.42If the Contractor, upon written request from rhej
Employer or the Project Manager, makes available
o other contractors any roads or ways Ihe‘
maintenance for whick the Contractor is

Provides any other service of whatsoeyer nature for
such other contractors. the Employer shal| fully
compensate the Contractor for any loss or damage
Caused or occasioned by such other contractors in
respact of any such use or service, and shall pay to
the Contractor reasonable remuneration for the usg
of such equipment or the provision of such semi:ea’

|
23.43The Contractor shall also so arrange to perform jts
work as tg minimize, to the extent possibie,
interference with the work of other contractors, The
Project Manager shall determine the resolution of
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| |

L

3 Emergency Work e
’ If. by reason of an emergency arising In connection with
and during the execution of the Contract, any protective or
remedial work is Necessary as a matter of urgeney to|
’ prevent damage to the Fagilities, the Contractor shall’
iImmediately carry out such work,

Manager Promptly of any defeets in the other|
contractors’ work that come to its notice, angd that|
could affect the Contractor's work The Prnjectf
Manager shal| determine the corrective Measures, |
if any, required to rectify the situation aﬂer’
inspection of the Facilities Decisions made by the
Project Manager be binding on the
Contractor.

If the Contractor js unabdle or unwilling to dg such work)
immediately. the Employer may do or cause such work to,
be done as the Employer may determine is Necessary in
order to prevent damage to the Facilities.
the Employer shall,
Qccurrence of any sych emergency, notify the Contractor
( In writing of such emergency, the work done and the
reasons therefore.

In such event
aS 500N as practicable after the

If the work done or Caused to be done

oy the Emgloyer is work that the Contractor was liable to
" ’ do at its own expense under the Contract, the reasonable|

shal|

Otherwise, the cost of such remedial work shall be bome’
by the Employer

Site Clearance

23.6.1Sie Clearance in Course of Performance: In the

T T3 Watching and Liahiing
'The Contractor shall
| Exp

ense all lighting, fencing, and watching when and

COsts incurred by the Employer in connection therewith

be pad by the Contractor to the Employer.|

= —_—

course of carrying out the Contract, the Contractor
shall keep the Site reasonably free from g
Unnecessary obstruction, store or remove any
surplus - materials, clear away any wreckage,
rubbish or 'emporary works from the Site

23.6.1 Clearance of Site after Completion:  After
Completion of all parts of the Facilities, the
Contractor shall clear away and remove alll
wreckage, rubkish and debris of any kind from the
Site, and shall leave the Site and Facilities clean
and safe.

provide and maintain at its own
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' ' where necessary for the proper execution ang the
r ) protection of the Facilities or for the safety of the owners
; and occupiers of adjacent property and for tha safety of

the public.

Work at Night and o Holidays N

23.8 1Unless otherwise provided in the Contract, no work|

shall be carried out during the night and on public’

holidays of the United Republic of Tanzania without

’ priot written consent of the Employer, except where
' work is necessary or required to ensure safety of the

' ' Facilities or for the protection of life, or to prevent

‘ | loss ar damage to Property, when the Contractor
’ shall immediaieu‘y advise the Project Manager,

pProvided that provisions of this GCC 23.8.1 shal| not

’ apply to any work which is customarily carried out|

By rotary or double-shifts.

23,8.2Notwithstanding GCCs238 10r 22.1.3,if and when,
’ } the Contractor considers it necessary to carry out
waork at night or on public holidays so as to meet the!

| Time for Completion and requests the Employer's

‘ consent thereto,  the Employer  shall not

] unreasonably withhold sueh consent.
— .'—-———.________ —_— e i Sl b, F o T,
’ 241

24. ' The Contractor shall at its own EXpense carry out at the

Test and lnspoction |
andfor inspections of the Goods and any part of the
Facilities as are specified in the Contract,

—
242 The Empioyer and the Project Manager or their desigﬁ?a?eﬂ’
representatives shall be entitled tg attend the aforesaid|
| test and/or inspection provided that the Employer ghal
bear all costs ang Expenses incurred in connection with
such attendance including, but not limited to, all traveling|
and board and lodging expenses.

]

———

' 243 '7 Whenever the Contracior i ready to carry out any such
| lest andlor inspection. the Contractor shall give g
reasonable advance notice of such test andfor inspection

( and of the place and time thereof to the Project Manager.
| The Contractor shaj| obtain from any relevant thirg parly or
manufacturer any necessary permission or cansent to|
enable the Employer and the Project Manager {or their'
designated [Epresentatives) to altend the test andjor
inspection, '

|

24 The Contractor shall provide tha Project Manager with a

certified report of the results of any such test andfor
| inspection. J
____I_.____l_._.___________.________ e -
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[ 7 T If the Employer or Project Manager (or therr designated]
representatives) fails to attend the test and/or inspection, |
orifitis agreed between the parties that sych Persons shall

‘ not do so, then tha Contractor may proceed with the test
z / andlor inspection in the absence of such persons, and may’

Provida the Project Manager with g certified report of the|
results thereof.

— R R e — — =
' 24 5 ’ The Project Manager may require the Contractor tg carry
| out any test and/or Inspection not required by the Contract,

provided that the Contractor's reasonable costs ang
€xXpenses incurred in the carrying out of such test and/or
| inspection shall be added to the Contract Price. Further, f

on the Facilities and/or the Contractor's performance of its
other obligations under the Contract, dus allowance will be|
made in respect of the Time for Completion and the cher’
obligations so affected

|
|
Se——— léEEHT
|

If any Goods o any part of the Facilitias fails to pass any

’ test and/or inspection, the Contractor shall either rectify or

| replace such Goods or part of the Facilities ang shall repeat

‘ { the test and/or inspection Upon giving a notice uncier GCC

243,

247 | Ifany dispute or difference of opinion shall arise betwesn

the parties in connection with or anising out of the test

and/or inspection of tha Goods or part of the Facilities that

cannot be seltled between the parties within g reasonable

’ period of time, it may be referred to an Adjudicator fer/
i determination in accordance with GCG 6.1, e

S 24.8 | The Contractor shall afford the Employer and the Project
‘ ' Manager, at the Employer's expense, access at any

) ' ' reasonable time to any place where the Goods are being

manufactured or the £ acilities are being installed, in order
\_/_L—-._______

to inspect the Progress and the manner of manufacture or
installation, provided that the Project Manager shal give

the Contractor a reasonable prior notice.
249 ‘/’

|

The Contractor agrees that neither the execution of a fest
and/or inspection of Goods Orany part of the Facilities, nor|
/ the atlendance by the Employer or the Project Manager.'

——

nar the issue of any test Certificate pursuant to GCoc 24.4,
shall release the Contractor from any other responsibilities
under the Contract.

“Emo ' No part of the Fagilities or foundations shall be covered up
| ©n the Site without the Contractor carrying out any test

' and/or inspection required under the Contract. The
Contractor shall give a reasonable notice to the Project

o Manager whenever any such ready or about to be ready|
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rotice thereof shall pe Subject to the requirements of the’
Caontract, .

e B gy
, 24 11 The Contractor shai| uncover any part of the Facilities #
‘ foundations. or shall make openings in or through the

. Same as the Project Manager may from time to time
‘- ' ’ require at the Site, and shall reinstate and make good

i _——'___"'.'_-_'_'._‘—-———__‘—_ = | P :_-_'_‘_—-—-—-_
‘ f for test and/or inspection; such test and/or inspection angd|

such part or paris,

|
' ) It any parts of the Facilities or foundations have besn
covered up al the Site after compliance with the|
requirement of GCC 24.10 and are found {0 be executed|
I accordance with the Contract the Bxpenses of
‘ uncovering, making openings in or through, reinstating,|
) and making good the same shall be borne by the’
Employer, and the Time for Completion shall be/
reasonably adjusted to {he extent that the Contractor has
‘ thereby been delayed or impeded in the performance of
any of its obligations ynder the Contract,

25, ) 251 | As s00n as the Fagiiiies or any part thereof has, in the

Completion of tha opinion of the Contractor, been completed operationally

Facililies and structurally and put in a tight and clean condition as
’ specified in the Technical Specifications, exciuding minor
. items not matenally affecting the operation or safety of the|

Facilities, the Contractor shall so notify the Employer in’
writing. |
|

[ 2572 Within seven (7) working days after receipt of the ncﬁcgi
from the Contractor under GCC 25.1, the Employer shal|

Supply the operating ang maintenance personnel
‘ | specified in the corresponding Appendix (Scope of Works
' ' ana Supply by the Employer) to the Agreement for Pre-

commissioning of the Facilities or any part thereof,

} / ( Pursuant to the carresponding Appendiy (Scaope of Waorks

and Supply by the Employer) to the Agreement, the

Employer shall also pravide, within the said séven (7) day

period, the raw Mmaterials, utilities, lubricants, chemicals,

’ catalysts, facilities, services and other matters required for
} Pre-cc:mmissionmg of the Facilities or any part thereof.

253 | Assoonas reasonably practicable after the operating and'
. Mmaintenance personnel have been supplied by the

Employer and the raw malerials, utilities, lubricants,
‘ , chemicals, catalysts, facilities, services and other matters

- nave been provided by the Employer in accordance with
I ‘ GCC 252, the Contractor shall _commence Pre-;
~ _ = nfacor shall o WL
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2'511_/
|

AS 300N as all works in respect of Pre-cummissianiﬁl-
Completed and, in the opinion of the Contractor, the
Facilities or any parl thereof |g ready for Cummfssinning

the Contractor shall so notity the Project Manager in
writing.

e _-_:_.__'.'_-_-_'_‘_‘—_-_—I'_-________-_'_‘_‘—-—'
i commissianing of the Facilities or the relevant part thereof|
In preparation for Ccmmissioning.

|

|

|
B

|

|

(255

i
|

—

]

) 256 |
|

| _may be == R
' 25.7  'As soon as possible after Completion, the Coniracior shall

}
‘l'r ___—__

complete all outstanding minor items so that the Facilities
‘are fully in accordance with the requirements of the|

The Project Manager shail withi fourteen (14) days after
receipt of the Contractor's notice under GCC 254 ejther
issue a Completion Certificate in the form specified in the
Sample Forms and Procedures section in the tendering|
documents, stating that the Facllities or that part thereof
have reached Completion as of the date of the
Contractor's notice under GCC 2454, or notify the
Contractor in writing of any defects and/or deficiencies. /

If the Project Manager notifies the Contractor of any

the procedure describad in GCC 25.4.

If the Project Manager is satisfied that the Facilities or that
part thereof have reached Completion, the Project
Manager shall, within seven (7) days after recesipt of the
Contractor's repeated notice, issye 1 Complation
Certificate stating that the Facilities or that part thereof
have reached Completion as of the date of the
Contractor's repcated notice. I

If the Project Manager is not so satisfied, then it shal| notify
the Contractor in writing of any defects and/or deficiencies
within seven (7) days after receipt of the Contractor's
repsated notice, and the above procedure shal| be
repeated,

If the Project Manager fails fo issue the Completion
Certificate and fails to inform the Contractor of any defects
and/or deficiencies within fourteen (14) days after receipt
of the Contractor's notice under GCC 25 4 or within seven|
(7) days after receipt of the Contractor's repeated notice,
under GCC 255 or jf the Employer makes use of the'
Facllities or part thereof, then the Facilities or that part
thereof shall be deemed to have reachad Completion as
of the date of the Contractor's notice Or repsated notice,
or as of the Employer's use of the Facilitics, as the case|
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Contracl, failing which the Employer will underiake such
completion and deduct the costs thereof from any monies

Upon Completion, the Employer shall be responsible for
the care and custody of the Facilities ar the relevant part
thereof, together with the risk of loss or damage thereto,
and shall thereafter take over the Facilities or the relevant

26.1.1 Commissioning of the Facilities or any part thereof
shall be commenced by the Contractor
immediately after issue of the Completion
Certificate by the Project Manager, pursuant to
GCC 255 or immediately after issue of the
deemed Completion, under GCC 256,

26.1.2 The Employer shall supply the operating
and maintenance personnel and all raw materials,
ulilitics, lubricants, chemicals, catalysts, facilities, |
services and other matters required for
Commissioning. |

26.2.1 The Guarantee Test (and repeats thereof) shall be|
conducted by  the Contractor  during
Commissioning of the Facilities or the relevant part
thereof to ascertain whether the Facilities or the
relevant part can attain the Functional Guarantees
specified in the Technical Specifications. The
Contractors and Project Manager's advisory
personnel shall attend the Guarantee Test and
shall advise and assist the Employer. The
Employer shall promptly provide the Contractor
with such information as the Contracior may
reasonably require n relation to the eanduct and
results of the Guarantes Test (and any repeats

2622 If for reasons not attributable to the
Contractor, the Guarantee Test of the Facllities or
the relevant part thereof cannot be successfully
completed within the period from the date of
Completion specified in the SCC or any other
period agreed upon by the Employer and the
Contractor, the Contractor shall be deemed to have
fulfilled its obligations with respect to the Functional
Guarantees, and GCCs 29.2 and 28.3 shall not

- | owing to the Contractor.
258
part thereof,
26. 1281 | Commissioning
Cometiissioning and
Cperations!
Mcentance
26.2 | Guarantee Test
|
therecf),
@ s apply. —
| 26.3 | Operational Acceptance
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26.3.1

2632

26.3.3

26.3.4

Subject to GCC 264 below, Operational
Acceptance shall occur in respect of the Facilities
or any part thereof when

(a) the Guarantee Test has been successfully
completad and the Functional Guarantees
are met; or

{b) the Guarantee Test has not been
successfully completed or has not been
carmed out for reasons not attributable to the
Contractor within the period from the date of
Completion specified in the SCC or any other
agreed upon pericd as specified in GCC
26.2.2 above, or

(c) the Contractor has paid the liquidated
damages spacified in GCC 29.3 hereof, and

(dy any minor items mentioned in GCC 24.7

hereof relevant to the Facilities or that part
thereof have been completed.

At any time after any of the events set out in GCC
26.3.1 have occurred, the Contractor may give a
notice to the Project Manager requesting the issue
of an Operational Acceptance Certificate in the
form provided in the Tendering Documents or in
another form acceplable to the Employer in
respect of the Facilities or the part thereof

specified in such notice as of the date of such
notice.

The Project Manager shall, after consultation with
the Employer, and within seven (7) days after
receipt of the Contractor's notice, issue an
Operational Acceptance Certificate.

If within seven (7) days after receipt of the
Contractor's netice, the Project Manager fails to
issue the Operational Acceptance Certificate or
fails to inform the Contractor in writing of the
justifiable reasons why the Project Manager has
not issued the Operational Acceptance Certificate,
the Facilities or the relevant part thereof shall be
deemed to have been accepted as of the date of

26.4 | Partial Acceptance

26.4.1

If the Contract specifies that Completion and
Commissioning shall be carried out in respect of
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s e e T - -7 =T
(__T_; \ - \ parts of the Facilties, the provisions relafing to

. Completion and Commissioning  including the
‘ Guarantee Test shall apply 10 sach such part qf the
| \ Caciities individually, and the Operational

\ \ Acceptance Certificate chall be issued accordingly
sor each such part of the Facilities. -

|
" 25.4.2 If a part of the Facilities comprises facilities such
as buildings, for which no Commissioning or

\ \ Guarantee Test is required, then the Project
Manager shall issue the Operational Acceptance

Certificate for such facility when it attains

Campletion, provided that the Contractor shal

. thereafter complete any outstanding minor items
\ that are listed in the Operational Acceptance
\ B | ~ Certificate. - B

F Guarantees and L fabilities

2T | 571 | The Contractor guarantees that it shall attain Completion of|
Completion Time the Facilities (or a part for which a separate time for
Guarantee ~ completion is specified in the SCC) within the Time for

‘ I Completion specified in the SCC pursuant o QCC 82, or

entitted under GCC 41 hereof.

T 572 | | the Contracior fails to attain Completion of the Facilities or

any part therecf within the Time for Completion or any

\ extension thareof under GCC 41, the Contractor ghall pay 1o
‘ ‘ the Employer liquidated damages in the amount specified in|

\ the SCC as a percentage rate of the Contract Price, or the
I

. within such extended time {0 which the Contractor shall be

relevant part thereof The aggregate amount of such
liquidated damages shall in no event exceed the amount
specified as ‘Maximum® in the SCC. Once the “Maximum” is
reached, the Employer may consider termination of the
Contract, pursuant to GCC 43.2.2.

Such payment shall completely satisfy the Contractor's
obligation to attain Completion of the Facilities or Ihe relevant
part thereof within the Time for Completion or any extension
thereof under GCC 41. The Contractor shall have no further
| liability whatsoever to the Employer in respect thereof.

However, the payment of liquidated damages shall not in any
way relieve the Contractor from any of its obligations to
complete the Facilities or from any other obligations and!
liabilities of the Contractor under the Contract.

Save for liguidated damages payable under this GCC 27.2,
the failure by the C.clntractor to attain any milestone or other
| act, matler or thing by any date specified in _the|

NS .
B




corresponding Appendix (Time Schedule) to the Agreement
and/or other programme of work prepared pursuant to GCC
19.2 shall not render the Contractor liable for any loss or
damage thereby suffered by the Employer.

27.3 | If the Contractor attains Completion of the Facilities or any
part thereof before the Time for Completion or any extension
thereof under GCC 41, the Employer shall pay to the
Contractor a bonus in the amount specified in the SCC. The
aggregate amount of such bonus shall in no event exceed
the amount specified as “Maximum” in the SCC.

28,

Defact |iahility

28.1 | The Contractor warrants that the Fagilities or any part thereof
shall be free from defects in the design, engineering

materials and workmanship of the Goods supplied and of the
work executed.

282 | The Defect Liability Pericd shall be eighteen (18) monthe
from the date of Completion of the Facilities (cr any part
thereof) or twelve (12) months from the date of Operational
Acceptance of the Facilities (cr any part thereof), whichever
first occurs, unless specified otherwise in the SCC.

If during the Defecl Liability Period any defect should be
' found in the design, engineering, materials and workmanship

of the Goods supplied or of the work executed by the

Contractor, the Contractor shall premptly, in consultation and

agreement with the Employer regarding appropriate
' remedying of the defects, and at its cost, repalr, replace or
otherwise make good (as the Contractor shall at its
discretion, determine) such defect as well as any damage to
the Facilities caused by such defect. The Contractor shall
not be responsible for the repair, replacement or making
good of any defect or of any damage to the Facilities arising
out of or resulting from any of the following causes:

| {(a) improper operation or maintenance of the Facilities by
the Employer

(b) operation of the Facilities outside specifications
provided in the Coniract

{¢) normal wear and tear.
I

283 | The Contractor's obligations under this GCC 28 shall not
! apply to
|

(@) any materials that are supplied by the Employer under
GCC 22.2, are normally consumed in operation, or
have a normal life shorter than the Defect Liability
Feriod stated herein
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(b) any designs, specifications or other data designed,
supplied or specified by or on behalf of the Employer or
any matters for which the Contractor has disclaimed
responsibility herein

(c) any other materials supplied or any other work
executed by or on behalf of the Employer, except for
the work executed by the Employer under GCC 28 7.

284

The Employer shall give the Contractor a notice stating the
nature of any such defect together with all available svidence
thereof, promptly following the discovery thereof. The
Employer shall afford al reasonable opportunity for the
Contractor to inspect any such defect.

2856

The Employer shall afford the Contractor al necessary
access lo the Facilities and the Site to enable the Contractar
to perform its obligations under this GGG 28

The Contractor may, with the consent of the Employer,f
remove from the Site any Goods or any part of the Fagilities
that are defective if the nature of the defect, and/or any
damage to the Facilities caused by the defect, is such that
repairs cannot be expeditiously carried out at the Site.

28.6

If the repair, replacement or making good is of such a
character that it may affect the efficiency of the Facilities or|
any part thereof, the Employer may give to the Contractor a
notice requiring that tests of the defective part of the Facilities
shall be made by the Contractor immediately upon
completion of such remedial work, whereupon the Centractor
shall carry out such fests.

If such part fails the tests, the Contractor shall carry out
further repair, replacement or making good (as the case may
pe) until that part of the Facilities passes such tests. The

tesls shall be agreed upon by the Employer and the
Contractor.

28.7

If the Contractor fails to commence Ihe work necessary to
remedy such defect or any damage to the Facilities caused
by such defect within a reasonable time (which shall in no
event be considered to be less than fifleen (15) days), the
Employer may, following notice to the Contractor, proceed to
do such work, and the reasonable costs incurred by the
Employer in connection therewith shall be paid to the
Employer by the Contractor or may be deducled by the
Employer from any monies due the Contractor or claimed
under the Performance Security.

If the Facilities or any part thereof cannot bs Used by reason|
of such defect and/or making good of such defecl, the Defect
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Liability Period of the Facilities or such part, as the case may
be, shal be extended by a period equal to the period during
which the Facilities or such part cannot be used by the
Employer because of any of the aforesaid reasons.

Except as provided in GCCs 28 and 34, the Contractor shall
be under no liability whatsoever and howsoever arising, and
whether under the Contract or at law, in respect of defects in
the Facilities or any part thereof. the Goods, design or
engineering or work executed that appear after Completion
of the Facllities or any part thereof, except whare such
defects are the result of the gross negligence, fraud, eriminal
or willful action of the Contractor,

28.1

In addition, the Contractor shall also provide an extended
warranty for any such component of the Facilities and during
the period of time as may be specifisd in the SCC, Such
obligation shall be in addition to the defeat liability specified/
under GCC 28.2. '

20,

Functitmal

Guarantees

The Contractor guarantees that during the Guarantee Test,
the Facilities and all parts theraof shall attain the Functional
Guaraniees specified in the corresponding  Appendix
(Functional Guarantees) to the Agreement, subject to and
upon the conditions therein specified,

29.2

If, for reasons attributable to the Contractor, the minimum.
level of the Functional Guarantees specified in the!
corresponding Appendix (Functional Guarantees) to the
Agreement are not met sither in whole or in part, the
Contractor shall at its cost and expense meke such changes,
modifications and/or additions to the Plant or any part thereof
as may be necessary to meet at least the minimum lavel of
such Guarantees, The Contractor shall notity the Employer
upon completion of the necessary thanges, maodifications
and/for additions, and shall request the Employer to repeat
the Guarantee Test until the minimum leval of the
Guarantees has been met. If the Contractor eventually fails
to mest the minimum level of Functional Guarantees, the
Employer may consider termination of the Contract, pursuant
lo GCC 4322

29.3

If, for reasons aftributable to the Centractor, the Functional
Guarantees specified in the corresponging Appendix
(Functional Guarantees) to the Agreement are not attained
either in whole or in part, but the minimum level of the
Functional Guarantees specified in the said Appendix to the
Agreement is met, the Contractor shall, at the Contractor's
option, either

() make such changes, modifications and/or additions to
the Facilities or any part thereof that are necessary fo|
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attain the Functicnal Guarantees at itz eost and
expense, and shall reguest the Employer to repeat the|
Guaraniee Test or

(b) pay liquidated damages to the Employer in respect of
the failure to mest the Functional Guarantees in
accordance with the provisions in the corresponding
Appendix (Functional Guarantees) to the Agreement.

29.4

The payment of liquidated damages under GCC 20.3, up to
the limitation of liability specified in the SCC, shall completely
satisfy the Contractor’s guarantees under GCC 28.3, and the
Contractor shall have no further liability whatscever to the|
Employer in respect thereof. Upon the payment of such!
liquidated damages by the Contractor, the Project Manager
ghall issue the Operational Acceptance Certificate for the
Facilitizs or any part thereof in respect of which the liquidated

damages have been so paid

| 30.

Patent Indamnity

301

| which the Employer may suffer as a result of any

The Contractor shall, subject to the Employer's compliance
with GCC 30 2, indemnify and hold harmless the Employer
and its employees and officers from and against any and all
suits, actions or administrative proceedings, claims,
demands. losses, damages, costs, and expenses of
whatsoever nature, including attorney's fees and expenses,

infringement or alleged infringement of any patent, utility
model, registered design, trademark, copyright or other
intellectual property right registered or otherwise existing at
the date of the Contract by reason of: (a) the installation of
the Facilities by the Contracter or the use of the Facilities in
the United Republic of Tanzania;, and (b) the sale of the
products produced by the Facilities in United Republic of
Tanzania

Such indemnity shall not cover any use of the Facilities or
any part thereof other than for the purpose indicated by or to
be reasonably inferred from the Contract, any infringement
resulting from the use of the Facilities or any part thereof, or
any products produced thereby in association or combination
with any other equipment, plant or materials not supplied by
the Contracior, pursuant to the Agreement.

302

If any proceedings are brought or any claim is made against
tne Employer arising out of the matters referred to in GCC
30.1, the Employer shall promptly give the Contractor a
notice theraof, and the Contractor may at its own expense
and in the Employer's name conduct such proceedings or
claim and any negotiations for the settlement of any such
proceedings or claim.
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If the Contractor fails to notify the Employer within twenty-
eight (28) days after receipt of such notice that it Intends to
conduct any such proceedings or claim, then the Employer
shall be free to conduct the same on its own behalf. Unless
the Contractor has so failed to notify the Employer within the
twenty-eight (28) day period, the Employer shall make no
admission that may be prejudicial to the defense of any such
proceedings or claim.

The Employer shall, at the Contractor's request, afford all
available assistance to the Contractor in conducting such
proceedings or claim, and shall be reimbursed by the
Contractor for all reasonable expenses incurred in so doing.

30.2

The Employer shall indemnify and hold harmless the
Contracter and its employees, officers and Subcontractors
from and against any and all suits, actions or administrative
proceedings, claims, demands, losses, damages, costs,
and expenses of whatsoever nature, including attorney's|
fess and expenses, which the Contractor may suffer as a
result of any infringement or alleged infringement of any|
patent, utility model, registerad design, trademark, copyright
or other intellectual property right registered or cthenvise
sxisting at the date of the Centract arising out of or in
connection with any design, data, drawing, spacification, or
other documents or materials provided or designed by or on
behalf of the Employer.

3.

Lirmitation of Liskility

31.1

Except in cases of criminal negligence or willful misconduct,

(a) the Contractor shall not be liable to the Employer,
whether in contract, tort, or otherwise, for any indirect or
consequential loss or damage, loss of use, loss of
production, or loss of profits or interest costs, provided
that this exclusion shall not apply to any obligation of the
Contractor to pay liquidated damages o the Employer
and

(b

L)

the aggregate liability of the Contractor to the Employer,
whether under the Contract, in tort or otherwise, shall
not exceed the total Contract Price, provided that this
limitation shall not apply to the cost of repairing or
replacing defective equipment, or to any obligation of the
Contractor to indemnify the Employer with respect to
patent infringement.

(z. Risk Distribution

=

Transter of Ownership

‘321

Ownership of the Goods (including spare parts) to be
imported into the United Republic of Tanzania shall be
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transferred to the Employer upon loading on to the mode
of transport to be used to convey the Goods from the
country of origin.

322

Ownership of the Goods (including spare parts) procured
in the United Republic of Tanzania where the Site is
located shall be transferred to the Employer when the
Goods are brought on to the Site.

32.3

Ownership of the Contractor's Equipment used by the
Contractor and its Subcontractors in connection with the
Contract shall remain with the Contractor or its
Subcontractors.

33.

324

325

Care of Facilities

331

Ownership of any Goods in excess of the requirements for
the Facilities shall revert to the Contractor upon
Complstion of the Facilities or at such earlier ime when the
Employer and the Contractor agree that the Goods in
question are no longer required for the Facilities.

Notwithstanding the transfer of ownership of the Goads,

the respansibility for care and custody thereof together with
the risk of loss or damage thersto shall remain with the

Contractor pursuant to GCC 33 (Care of Facilities) hereof

until Completion of the Facilities or the part thereof in which
such Goods are incorporated.

The Contractor shall be respensible for the care and
custody of the Facilities or any part thereof until the date
of Completion of the Facilities pursuant to GGC 25 or,
where the Contract provides for Completion of the
Facilities in parts, until the date of Completion of the
relevant part, and shall make good at its own cost any loss
or damage that may occur to the Fagilities or the relevant
part thereof from any cause whatsoever during such
period. The Contractor shall also be responsible for any
loss or damage to the Facilities caused by the Contractor
or its Subcontracters in the course of any work carried out,
pursuant to GCC 28. Notwithstanding the foregoing, the
Contractor shall not be liable for any loss or damage to the
Facilities or that part thereof caused by reason of any of
the matters specified or referred to in paragraphs (a), (b)|
and (c) of GCCs 33.2 and 39.1.

If any loss or damage occurs to the Facilities or any part
thereof or to the Contractor's temporary facilities by
reason of

|

(a) (insofar as Ihey relate to the United Republic of
Tanzania, where the Site is located) nuclear reaction,
huclear radiation, radioactive contamination, pressure
wave caused hy aireratt or other aerial apjects. or any
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olher occurrences (hat an experienced contractor|
could not reasonably foresee, or If reasonably
foreseesable could not reasonably make provision for
or insure against, insofar as such risks are not
normally insurable on the insurance market and are
mentloned in the general exclusions of the policy of
insurance, including War Risks and Political Risks,
taken out under GCC 35 hereof |

(b) any use or occupation by the Employer or any third
party (other than a Subcontractor) authorized by the
Employer of any part of the Facilities

(c) any use of or reliance upon any design, data or
specification provided or designated by or on behalf of
the Employer, or any such matter for which the
Contractor has disclaimed responsibility herein,

the Employer shall pay to the Contractor all sums payable
in respeot of the Facilities executed, notwithstanding that,
the same be lost, destroyed or damaged, and will pay to
the Contractor the replacement value of all temporary
facilites and all parts thereof lost, destroyed or damaged.
If the Employer requests the Contractor in writing to make
good any loss or damage to the Facilities thereby
cccasioned. the Contracter shall make good the same at
the cost of the Employer in accordance with GCC 40. [
the Employer does not request the Contractor in writing to
make good any loss or damage to the Facilities thereby
occasioned, the Emplayer shall either request a change in
accordance with GCC 40, excluding the performance of
that part of the Facilities thereby lost, destroyed or
damaged, or, where the loss or damage affects a
substantial part of the Facilities. the Employer shall
terminate the Contract pursuant to GCC 43.1 hereof.

332

| matters specified in GCCs 33.2 (b) and (c) and 39.1.

The Contractor shall be liable for any loss of or damags to|
any Contractor's Equipment, or any other property of the
Contractor used or intended to be used for purposes of
the Facilities, except (i) as mentioned in GCC 33.2 (with
respect to the Contractor's temporary facilities), and (i)
where such loss or damage arises by reason cf any of the

With respect to any loss or damage caused to the Facilities
or any part thereof or to the Contractor's Equipment by
reason of any of the matters specified in GCC 39.1, the
pravisiens of GCC 29.3 shall apply.




Loss of or Damage o
Property; Accitdent ar
Injury to Workers;
Indemnaificaticn

' damage caused by the negligence of the Employer, its|

Subject to GCC 33 3, the Contractor shall indemnify and
hold harmless the Employer and its employees and
officers from and against any and all suits, actions or
administrative proceedings, claims, demands, losses,
damages, costs, and expenses of whaltsoever nature,
including attorney's fees and expenses, in respect of the
death or injury of any person or loss of or damage to any
property (other than the Facilities whether accepted or
not), arising in connection with the supply and installation
of the Facilties and by reason of the negligence of the
Contractor or its Subcontractors, or their employees,
officers or agents, except any injury, death or property|

contractars, employees, officers or agents.

342

I any proceedings are brought or any claim is made
against the Employer that might subject the Contractor 1o
liability under GCC 34 1, the Employer shall promptly give
the Contractor a notice thereof and the Contractor may at
its own expense and in the Employer's name conduct
such proceedings or claim and any negotiations far the
settlement of any such proceedings or claim.

If the Contractor fails to notify the Employer within twenty-
eight (28) days after receipt of such notice that it intends
to conduct any such proceedings or claim, then the
Employer shall be free to conduct the same on its own
behalf Unless the Contractor has so failed to nolify the
Employer within the twenly-eight (28) day period, the
Employer shall make no admission that may be prejudicial
to the defense of any such proceedings or claim.

The Emplayer shall, at the Contractor's request, afford all
available assistance to the Contractor in conducting such
proceedings or claim, and shall be reimbursed by the
Contractor for all reasonable expenses incurred in S0
doing.

The Employer shall indemnify and hold harmless the
Contractor and its employees, officers and Subconltractors
from any liability for loss of or damage to property of the
Employer, other than the Facilities not yet taken over, that
is caused by fire, explosion or any other perils, in excess
of the amount recoverable from insurances procured
under GCC 35, provided that such fire, explosion or other|
perils were not caused by any act or failure of the
Contractor.

34 4

The party entitied to the benefit of an indemnity under this
GCC 34 shall take all reasonable measures to mitigate
any loss or damage which has occurred. [f the party fails|
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35.

to take such measures, the olher party’s liabilities shall be
correspondingly reduced.

Insurantcs

351

To the extent specified in the corresponding Appendix
(Insurance Reguirements} to the Agreement, the
Contractor shall at its expense take out and maintain in
effect, or cause to be taken out and maintained in effect,
during the performance of the Contract, the insurances set
forth below in the sums and with the deductibles and other
conditions specified in the said Appendix. The identity of
the insurers and the form of the policies shall be subject to
the approval eof the Employer, who should not
unreasonably withheold such approval.

(a) Cargo Insurance During Transport

Covering loss or damage occurring while in transit
from the Contractor's or Subcontractor's works or
stores until arrival at the Site, o the Goods (including
spare parts therefore) and to the Contraclor's
Equipment.

{b) Installation All Risks Insurance

Covering physical loss or damage to the Facilities at
the Site, occurring prior to Completion of the Facilities,
with an extended maintenance coverage for thel
Contractor's liability in respect of any loss or damage|
oceurring during the Defect Liabilily Period while the
Contractor is on the Site for the purpose of performing
Its obligations during the Defect Liability Period,

(¢} Third Party Liability Insurance

Covering bodily injury or death suffered by third parties
(including the Employer's personnel) and loss of or|
damage to property occurring in connection with the
supply and installation of the Facilities.

(d) Autemobile Liability Insurance

Covering use of all vehicles used by the Contractor or
its Subcontractors (whether or not owned by them) in
connection with the execution of the Contract.

(e) Werkers' Compensation

In accordance with the statutory requirements
applicable in United Republic of Tanzania.

(f) Employer's Liakility
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In _accordance with the statutory requirements
applicable in United Republic of Tanzania

(g) Other Insurances

Such other insurances as may be specifically agreed
upon by the parties hereto as listed in the said the
corresponding Appendix.

352

The Employer shall be named as co-insured under all
insurance policies taken out by the Contractor pursuant to
GCC 35.1, except for the Third Party Liability, Workers
Compensation and Employer's Liability Insurances, and
the Contraclor's Subcontractors shall be named as co-
insureds under all insurance policies taken out by the
Contractor pursuant to GCC 351 except for the Cargo
Insuranse During Transport, Workers' Compensation and
Employer's Liability Insurances. All insurer's rights of
subrogation against such co-insured's for losses or claims
arising out of the performance of the Contract shall be
waived under such policies. |

353

| evidence that the required policies are in full force and

The Contracter shall, in accordance with the provisions of
the correspending Appendix (Insurance Requirements) to
the Agreement, deliver to the Employer certificates of
insurance (or copies of the insurance policies) as

effect  The certificates shall provide that no less than
twenty-one (21) days' notice shall be given to the
Employer by insurers prior to cancellation or material
maodification of a policy.

354 | The Contractor shall ensure that, where applicable, its

Subcontractor(s) shall take out and maintain in effect
adequate insurance policies for their personnel and
vehicles and for work executed by them under the
Contract, unless such Subcontractors are covered by the
policies taken out by the Contractor.
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35.5

The Employer shall at its expense take out and maintain in
affect during the performance of the Contract those
insurances specified in the corresponding Appendix
(Insurance Requirements) to the Agreement, in the sums
and with the deductibles and other conditions specifiad in
the said Appendix. The Contractor and the Contractor's
Subcontractors shall be named as co-insured’s under all
such policies. All insurers' rights of subrogation against
such co-insured’s for losses or claims arising out of the
performance of the Contract shall be waived under such
policies. The Employer shall deliver to the Contractor
satisfactory evidence that the required insurances are in
full force and effect. The policies shall provide that not
less than twenty-one (21) days' notice shall be given lo
the Contractor by all insurers prior to any cancellation or
material modification of the policies. If so requested by
the Contractor, the Employer shall provide copies of the

policies taken out by the Employer under this GCC 35.5.
|

35.6

| recover such amount as a debt due from the Employer. If

| in effect any such insurances, the Contractor shall

357

| shall prepare and conduct all and any claims made under

If the Contractor fails to take out and/or maintain in effect)
the insurances referred to in GCC 35.1, the Employer may
take out and maintain in effect any such insurances and
may from time to time deduct from any amount due the
Contractor under the Contract any premium that the
Employer shall have paid to the insurer, or may otherwise
recover such amount as a debt dua from the Contractor.|
If the Employer fails to take out and/or maintain in effect
the insurances referred to in GCC 35.5, the Contractor
may take out and maintain in effect any such insurances
and may from time to time deduct from any amount due
the Employer under the Contract any premium that the
Contractor shall have paid to the insurer, or may otherwise

the Contractor fails to or is unable to take out and maintain

nevertheless have no liability or responsibility towards the
Employer, and the Contractor shall have full recourse
against the Employer for any and all liabilities of the
Employer herein.

Unless ctherwise provided in the Contract, the Contractor

the policies effected by it pursuant to this GCC 35, and all
monies payable by any insurers shall be paid to the
Contractor, The Employer shall give to the Contractor all
such reasonable assistance as may be required by the
Contractor, With respect to insurance claims in which the
Employer's interest is involved, the Contractor shall not
give any release or make any compromise with the insurer
without the priar written consent of the Employer. With
respect to insurance claims in which the Contractors
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[Cinterest is involved, the Employer shall not give any!

release or make any compromise with the insurer without
the prior written consent of the Contractor.

&

Urforesesn Conditions

361

| be taken.

If, during the execution of the Contract, the Contractor shall
encounter on the Site any physical conditions (other than
climatic conditions) or artificial obstructions that could not
have been reasonably foreseen prior to the date of the
Agreement by an experienced contractor an the basis of
reasonable examination of the data relating to the
Facilities (including any data as to boring tests) provided
by the Employer, and on the basis of information that it
could have obtained from a visual inspection of the Site (if
access thereto was available) or other data readily
available to it relating to the Facilities, and if the Contractor
determines that it will in consequence of such conditions|
or obstructions incur additional cost and expense or
require additional time to perform its obligations under the
Contract that would not have been required if such
physical conditions or artificial obstructions had not been
encounterad, the Contractor shall promptly, and before,
performing additional work or using additional Goods or
Contractor's Equipment, notify the Project Manager in
writing of
(a) the physical conditions or artificial obstructions on the

Site that could not have been reasonably foreseen

(b) the additional work andfor Goods and/or Contractor s
Equipment required, including the steps which the
Contractor will or proposes to take to overcome such
conditions or obstructions

(c) the extent of the anticipated delay

(d) the additional cost and expensea that the Contractor is
likely to incur.

On receiving any notice from the Confractor under this
GCC 36.1, the Project Manager shall promptly consult
with the Employer and Contracter and decide upon the!
actions to be taken to overcome the physical conditions or
artificial obstructions encountered.  Following such
cohsultations, the Project Manager shall Instruct the
Contractor, with a copy to the Employer, of the actions to,

36.2

Any reasonable addilional cost and expense incurred by
ihe Cantractor in following the instructions from the Project
Manager to overcome such physical conditions or artificial
obstructions referred to in GCC 36.1 shall be paid by the |
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Emplayer to the Contractor as an addition to the Contract
Price.

36.3

I'If the Contractor is delayed or impeded in the performance

| or artificial obstructions referred to in GCC 36.1, the Time

of the Contract because of any such physical conditicns

for Completion shall be extended in accordance with GCC
41

3.

38.

Change ir Laws and

Repguiations

a7

It after the date twenty-eight (28) days prior to the date of
Tender submission, in the United Republic of Tanzania,
any law, regulation, ordinance, order or by-law having the
force of law is enacted, promulgated, abrogated or
changed (which shall be deemed to include any change in
interpretation or application by the competent authorities)
that subsequently affects the costs and expenses of the
Contractor andfor the Time for Completion, the Contract
Price shall be correspondingly increased or decreased,
andior the Time for Completion shall be reasonably
adjusted to the extent that the Contracior has thereby
been affected in the performance of any of its obligations
under the Contract, Notwithstanding the foregoing, such
additional or reduced costs shall not be separately paid or
credited If the same has already been accounted for in the
price adjustment provisions where applicable, In|
accordance with the SCC.

Faree Mageure

38.1

Force majeure shall include, without limitation, the
following;

(a) war, hostilities or warlike operations (whether a state,
of war be declared aor not), invasion, act of forsign
enemy and civil war

(b) rebellion, revolution, insurrection, mutiny, usurpation
of civil or military government, conspiracy, riot, civil

‘sommeotion and terrorist acts

confiscation, nationalization, maobilization, |
commandeering or requisition by or under the order of|
any government or de jure or de facto authority or ruler
or any other act or failure to act of any local state or
national government authority

(c)

(d) sirike, sabotage, lockout, embargo, import restriction,
port congestion, lack of usual means of public
transportation and communication, industrial dispute,
shipwreck, shortage or restriction of power supply,
epidemics, quaranline and plague

(e

L)

sarthquake, landslide, volcanic activity, fire, flood or
inundation, tidal wave, typhoen or cyclone, hurricane,
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storm, lightning, or other inclement weather condition,
nuclear and pressure waves or other natural or
physical disaster

(f) shortage of labour, materials or utilities where caused
by circumstances that are themselves Force Majeure.

38.2

If either party is prevented, hindered or delayed from or in
perfarming any of its obligations under the Contract by an
svent of Force Majeure, then it shall notify the other in
writing of the occurrence of such event and the
circumstances thereof within fourteen (14) days after the
occurrence of such svent,

38.3

The party who has given such notice shall be excused
from the performance or punctual performance of its
obligations under the Contract far so long as the relevant
avent of Force Majeure continues and fo the extent that
such party's performance is prevented, hindered or
delayed. The Time for Completion shall be extended in
accordance with GCC 41.

38.4

The party or parties affected by the event of Force
Majeure shall use reasonable efforts to mitigate the effect
thereof upon its or their performance of the Contract and|
to fulfill its or their obligations under the Contract, but
without prejudice to either party’s right to terminate the
Contract under GCCs 38.6 and 39.5.

3B.5

(a) constitute a default or breach of the Contract
|

| (b) (subject to GCCs 33.2, 39.3 and 39.4) give rise to any

No delay or nonperformance by either party hereto caused
by the accurrence of any event of Force Majeure shall
i

claim for damages or additional cost or expense
ocoasioned thereby

if and to the extent that such delay or nonperformance is
caused by the occurrence of an event of Force Majaure.

If the performance of the Contract is substantially|
prevented, hindered or delayed for a single period of more
thah sixty (80) days or an aggregate period of more than
one hundred and twenty (120) days on account of one or
more events of Force Majeure during the currency of the
Contract, the parties will attempt to develop a mutually
satisfactory solution, failing which eithar party may
terminate the Contract by giving a notice to the other, but
without prejudice to either party’s right to terminate the
Contract under GCC 39.5,
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387

In the event of termination pursuant te GCC 38.6, the rights
and obligations of the Employer and the Contraclor shall
be as specified in GCCs 43.1.2 and 43.1.3.

38.8

38,

War Rislks

39.1

| to any obligation of the Employer to make payments to the

| “War Risks® shall mean any event specified in paragraphs

Notwithstanding GGG 28.5, Force Majeure shall not apply

Contractor herein.

(a) and (b) of GCC 38.1 and any explosion of impact of any
mine, bomb, shell, grenade or other projectile, missile,
munitions or explosive of war, ocourring or existing in or
near the United Republic of Tanzania where the Site is
located.

38.2

Notwithstanding anything contained in the Contract, the
Contractor shall have no liability whatsoever for or with
respect o |

(a) destruction of or damage to Facilities, Goods, cr any
part thersof

{b) destruction of or damage to property of the Employer
or any third party

(c) injury or loss of life |

if such destruction, damage, injury or loss of life is caused

by any War Risks, and the Employer shall indemnify and
hold the Contractor harmless from and against any and all
claims, liabilities, actions, lawsuits, damages, costs,
charges or expenses arising in consequence of or in
connection with the same.

39.3

| If the Facilities or any Goods or Contracter's Equipment or

any other property of the Contractor used or intended to
be used for the purposes of the Facilities shall sustain
desiruction or damage by reason of any War Risks, the
Employer shall pay the Contractor for

(a) any part of the Facllities or the Goods so desltroyed or
damaged (to the extent not already paid for by the
Employer)

(b) replacing or making good any Contractor's Equipment
or other property of the Contractor so destroyed or
damaged

(c) replacing or making good any such destruction or
damage lo the Facilities or the Goods or any part

thereof so far as may be required by the Employer,




and as may be necessary for completion of the
Facilities.

If the Employer does not require he Contractor to replace

or make good any such destruction or damage to the
Eacilities, the Employer shall either request a change in
accardance with GCC 40, excluding the performance of
thal part of the Facilities thereby destroyed or damaged
or, where the loss, destruction or damage affects a
substantial part of the Facllities, shall terminate the
Contract, pursuant to GCC 43.1.

39.4

| the Contractor shall as soon as practicable notify the

Notwithstanding anything contained in the Contract, the,
Employer shall pay the Contractor for any increased costs
or incidentals to the execution of the Contract that are in
any way attributable to, consequent on, resulting from, or
in any way connected with any \War Risks, provided that

Employer in writing of any such increased cost.

L

39.5

If during the performance of the Contract any War Risks
chall oceur that financially or otherwise materially affect the
execution of the Contract by the Contracter, the Contractor
shall use its reasonable efforts to execute the Contract with
due and proper consideration given o the safety of ite and
its Subcontractors' personnel engaged in the work on the
Facilities, provided. however, that if the exscution of the
work on the Facilites becomes impossible or s
substantially prevented for a single period of more than
sixty (80) days or an aggregate period of more than one,
hundred and twenty (120) days on account of any \War
Ricks the parties will attempt to develop 2 mutually

satisfactory solution, failing which gither party may
terminate the Contract by giving 2 notice to the other. |

|

396

in the event of termimation pursu_ant to GCCs 39.3 or 39,5,
the rights and obligations of the Employer and the
Contractor shall be specified in GCCs 43.1.2 and 43.1 3.

H Change in Contract Elements

| 40.

Change in tha Facilities

401

Introducing a Change

40.1.1 Subject to GCCs 40.2.5 and 40.2.7, the Employer
shall have the right to propose, and subsequently
require, that the Project Manager order the
Contractor from time lo time during the performance
of the Contract to make any change, modification,
addition or deletion to, in or from the Facilities
(hereinafter called ‘Changge”). provided that such
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Facilities and does not constitute unrelated work and

-_._-_.—l—-_-_ B i ——————___.—-—'_._._—T—'-———'__._.—l_'_-_-______-__
K’ | | i Change falls within tne general scope of the
\
\

\ that it is technically practicable, taking into account
both the state of advancement of the Facilities and
the technical compatibility of the Change envisaged,

| with the nature of the Facilities as specified in the

\ Contract. ‘

|

\ \ 40.1.2 The Contractar may from time to time during its
performance of the Contract Ppropose to the

\ \ Employer (with a copy to the Project Manager) any
Chanage that the Contractor considers necessary o

desirable to improve the quality, efficiency or safety

\ ‘| of the Faciliies. The Employer may at its discrefion|

| approve or reject any Change proposed DYy me\
\ \ Contractor, provided that the Emplayer shai\\
= approve any Change proposed by the Contractor 1o
\ | ansure the safety of the Facilities.

\ \ 401.3 Notwithstanding GCCs 40.1.1 and 40.1.2 no
change made necessary pecause of any default of
the Contractor in the performarnce of its obligations
under the Contract shall be deemed 1o be a Change,

and such change shall not result in any acljustment'\

\ of the Contract Price of the Time for Completion.

401 4 The procedure on how to proceed with and execule

\ \ Changes IS specified in GCCe 40.2 and 40.3, and

further details and sample forms are provided in the

\ Sample Forms and Procedures section N the
\ Tendering Documents.

e ——

e
s Originating from Employer

39.2.1 If the Employer proposes a Change pursuant to\

GCC 40.1.1, it shall send 10 the Contractor a

l "‘Reguest for Change Proposal,’ requiring the
Contractor to prepare and furnish to the Project

\ Manager as soon as reasonably practicable 2|
\ ‘Change Proposal,” which shall  include the
following:
\ \ (a) brief description of the Change

(o) effecton the Time for Completion

(c) estimated cost of the Change

(d) effecton Functional Guarantees (if any)

. (e) effect on any other provisions of the Contract. |

I
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39.2.2

Upon receipt of the Contractor's Estimate for Change
Proposal, the Employer shall do one of the following:

(a)

(B)

(c)

40.2.3

40.2.4

40.2.5

Prior to preparing and submitting the “Changel
Proposal,” the Contractor shall submit to the Project
Manager an “Estimate for Change Proposal.’ which
shall be an estimate of the cost of preparing and
submitting the Change Proposal.

accept the Contractor's estimate with instructions to
the Contractor to proceed with the preparation of the
Change Proposal

advise the Contractor of any part of its Estimate for
Change Proposal that is unacceptable and request
the Contractor to review its estimate

advise the Contractor that the Employer does not
intend to proceed with the Change.

Upon receipt of the Employer's instruction to
proceed under GCC 40.2.2 (a), the Contractor shall,
with proper expedition, proceed with the preparation
of the Change Proposal, in accordance with GCC
40.2.1.

The pricing of any Change shall, as far as
practicable, be calculated in accordance with the
rates and prices included in the Contract. If such
rates and prices are inequitable, the parties thereto
shall agree on specific rates for the valuation of the
Change.

If before or during the preparation of the Change
Proposal it becomes apparent that the aggregate
effect of compliance therewith and with all other
Change Orders that have already become binding
upon the Contractor under this GCC 40 would bs to
increase or decrease the Contract Price as originally
set forth in Article 2 (Contract Price) of the
Agreement by more than fifteen percent (15%), the
Contractor may give a written notice of objection
thereto prior to furnishing the Change Proposal as
aforesaid. If the Employer accepts the Contractor's
objection, the Employer shall withdraw the proposed
Change and shall notify the Contractor in writing
thersof,

The Contractor's failure to so object shall neither
affect its right to object to any subsequent requestad
Changes or Change Orders herein, nor affect its
rght to take into account, when making such
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40.2.6 Upon receipt of the Change Proposal, the Employsr

40.2.7 If the Employer and the Contractor cannot reach

subsequent objection, the percentage increase or
decrease in the Contract Price that any Change not
objected to by the Contractor represents.

and the Contractor shall mutually agree upon all
matters therein contained, Within fourteen (14) days
after such agreement, lhe Employer shall, if it
intends to proceed with the Change, issue the
Contractor with @ Change Order.

If the Employer is unable to reach a decision within
fourteen (14) days, it shall notify the Contractor with
detfails of when the Contractor can expecl a
decision. !

If the Employer decides not to proceed wiln the
Change for whatever reason, it shall, within the said
period of fourteen (14) days, notify the Contractor
accordingly.  Under such circumstances the
Contractor shall be entitled to reimbursement of all
costs reasonably incurred by it in the preparation of
the Change Proposal, provided that these do not
exceed the amount given by the Contractor in its
Estimate for Change Proposal submitied in
accordance with GCC 40.2.2

agreement on the price for the Change, an equitable
adjustment to the Time for Completion, or any other
matters identified in the Change Proposal, the
Employer may nevertheless instruct the Gontractor
to proceed with the Change by issue of a 'Pending
Agresement Change Order.”

Upon receipt of a Pending Agreement Change
Order, the Contractor shall immediately proceed
with effecting the Changes covered by such Order.
The parties shall thereafter attempt to reach
agreement on the outstanding issues under the
Change Proposal.

If the parties cannot reach agresment within sixty
(60} days from the date of issue of the Pending
Agresment Change Order, then the matter may be
referred to the Adjudicator in accordance with the
provisions of GCC 6.1.

Changes Driginating from Contractor ,

4031 I the Contractor proposes a Change pursuant to

GCC 40.1.2, the Contractor shall submit to the|
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Project Manager a written “Application for Change
Proposal,” giving reasons for the proposed Change
and including the information specified in GCC
4021.

| 40.3.2 Upon receipt of the Application for Change Proposal,
the parties shall follow the procedures outlined in
GCCs 40.26 and 40.2.7. However, should the|
Employer choose not to proceed, the Contractor
shall not be entitled to recover the costs of preparing
the Application for Change Proposal.

[ 41, _ - 411 The Time(s) for Completion specified in the SCC shall be
Extansion of Time far extended if the Contractor is delayed or impeded in the
Comolation | performance of any of its obligations under the Contract by|

reason of any of the following:

(a) any Change in the Facilities as provided in GCC 40

(b) any oceurrence of Force Majeure as provided in GCC
38, unforeseen conditions as provided in GCC 36, or|
other occurrence of any of the matters specified or
referred to in paragraphs (a), (b) and (c) of GCC 33.2

(c) any suspension order given by the Employer under
GCGC 42 hereof or reduction in the rate of progress
pursuant to GCC 42.2 or

| (d) any changes in laws and regulations as provided in
GCC 37 or

(s} any default or breach of the Contract by the Employer,
specifically including failure to supply the items listed
in the corresponding Appendix (Scope of Works and
Supply by the Employer) to the Agreement, or any
activity, act or omission of any other contractors
employed by the Employer or

- (f)  any other matter specifically mentioned in the Contract
by such period as shall be fair and reasonable in all
the circumstances and as shall fairly reflect the delay|
or impediment sustained by the Contractor

41.2 Except where otherwise specifically provided in the Contract,
the Contractor shall submit to the Project Manager a notice
of a claim for an extension of the Time for Completion, |
together with particulars of the esvent or circumstance:
justifying such extension as soon as reasonably practicable,
after the commeancement of such event or circumstance. As
soon as reasonably practicable after receipt of such notice
and supporting particulars of the claim, the Employer and
the Contractor shall agree upon the period of such

N | extension. In the event that the Contractor does not accept
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| 0 an Adjudicator, pursuant to GCC 6.1.

fhe Employers estimate of a far and reasonable time
exiension. the Contractor shall be entitled to refer the matter

41.3

Tha Conuactor shall at all times use its reasonable efforts to
minimize any delay in the performance of its obligations
under the Contract.

SuspEnsian

42.1

| If, by vitue of a suspensicn order given by the Project

| more than ninety (90) days, then at any time thereafter and

The Employer may request the Project Manager, by notice|
to the Contractor, to order the Contractor to suspend
performance of any or all of its obligations under the
Contract  Such notice shall specify the obligation of wnich
performance is 1o be suspended, the effective date of the
suspension and the reasons thereof. The Contractor shall|
thereupon suspend performance of such obligaftion (except
those obligations necessary for the care or preservation of
the Facilites) unti ordered in writing to resume such
performance by the Project Manager. |

Manager, other than by reason of the Contractor's default or
breach of the Contract, the Contractar's performance of any
of its obligations is suspended for an aggregate period of

provided that at that time such performance is still
suspended, the Contractor may give a notice to the Project
Manager requiring that the Employer shall, within twenty-
eight (28) days of receipt of the notice, order the resumption
of such performance or request and subsequently order a
change in accordance with GCC 40, excluding the
performance of the suspended obligations from the Contract.

If the Employer fails to do so within such period, the,
Contracter may, by a further notice to the Project Managsr,
elect to treat the suspension, where it affects a part only of
the Facilities, as a deletion of such part in accordance with
GCC 40 or, where it affects the whole of the Facilities, as|
termination of the Contract under GCC 43.1.

If:

(a) the Employer has failed to pay the Contractor any sum
due under the Contract within the specified period, has
failed to approve any invoice or supporting documents
without just cause pursuant to the correspending
Appendix (Terms and Procedures of Payment) to the
Agreement, or commits a substantial breach of the
Contract, the Contractor may give a nolice lo the
Employer that requires payment of such sum, with
interest thereon as stipulated in GCC 13.3, requires
approval of such invoice or supporting documents, or

specifies the breach and requires the Employer to|
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remedy the same, as the case may be. If the
Employer fails to pay such sum togsther with such
interest, fails to approve such invoice or supporting
documents or give its reasons for withholding such
approval, or fails to remady the breach or take steps
lo remedy the breach within fourteen (14) days after
receipt of the Contractor's notice or

(b) the Contractor is unable to carry out any of its
cbligations under the Contract for any reason|
attributable to the Employer, including but not limited|
to the Employer's failure to provide possession of or
access to the Site or other araas in accordance with
GCC 112, or failure to obtain any governmental
permit necessary for the execution and/or completion|
of the Facilities,

then the Contracter may by fourtesn (14) days’ notice to the
Employer suspend performance of all or any of its
obligations under the Contract, or reduce the rate of
progress.

42 .3

It the Caontractor's performance of its obligations is
suspended or the rate of progress is reduced pursuant to
this GCC 42, then the Time for Completion shall be
extended in accordance with GCC 41.1, and any and all
additional costs or expenses incurred by the Contractor as
a result of such suspension or reduction shall be paid by the
Employer to the Contractor in addition to the Contract Price,
except in the case of suspension order or reduction in the
rate of progress by reason of the Contractor's default or
breach of the Contract.

42.4

During the period of suspension, the Contractor shall not|
remove from the Site any Goods, any part of the Facilities
or any Cantractor's Equipment, withoul the pricr written)
consent of the Employer.

43.

lermination

431

|
| 434 1.1 The Employer may at any time terminate the

Termination for Employer's Convenience

Contract for any reasan by giving the Contractor a
notice of termination that refers ta this GCC 43.1.

43.1.2 Upon receipt of the notice of termination under GCC
43.1.1, the Contractor shall either immediately or

upan the date specified in the notice of termination

(a). cease all further work, except for such work as
the Employer may specify in the notice of
termination for the sole purpose of protecting

that part of the Facilities already executed, or
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(b}

(c)

4313 In the event of termination of the Contract under
GCC 43.1.1, the Employer shall pay to the
Contractor the following amounts: |

(a)

(b)

any work required to leave the Site in a clean and|
safe condition

terminate all subcontracts, except those to be
assigned to the Employer pursuant to paragraph
(d) (i) below

remove all Contractor's Equipment from the Site,
repatriate the Contractar's and its|
Subcontractors' personnel from the Sile, remove
from the Site any wreckage, rubbish and debris
of any kind, and leave the whaole of the Site in a

clean and safe condition |

in addition, the Contractor, subject to the
payment specified in GCT 43.1.3, shall

(i) deliver lo the Employer the parts of the
Facilities executed by the Contractor up to|
the date of termination

i)y tothe extent legally possible, assign o the
Employer all right, title and benefit of the
Contractor to the Facilities and to the
Goods as of the date of termination, and,
2s may be reguired by the Employer, inany
cubcontracts concluded between the
Contractor and its Subcontractors

(i) deliver to the Employer all non-proprietary
drawings, specifications and  other
documents prepared by the Contractor or
its Subcontractors as at the date of
termination in connection  with the|
Facilities

the Contract Price, properly attrioutable to the
parts of the Facilities executed by the Contractor
as of the date of termination

the costs reasonably incurred by the Contractor
in the removal of the Contractor's Equipment
from the Site and in the repatriation of the
Contractor's and its Subcontractors’ personnel

any amounts to be paid by the Cantractor to its
Subcontractors  in  connection  with  the
termination of any subcontracts, including any
cancellation charges




(d)

(2)

Zosts incurred by the Contractor in protecting the
Eacilities and leaving the Site in a clean and safe
condition pursuant to paragraph (a) of GCC
431.2

the cost of satisfying all other obligaticns,
commitments and claims that the Contractor
may in good faitn have undertaken with third
parties in connection with the Contract and that
are not covered by paragraphs (&) through (d)|
above

' 43.2] Termination for Contracior's Default

432 1 The Employer, without prejudice to any other rights
or remedies it may possess, may terminate the
Contract forthwith in the following circumstances by
giving a notice of termination and its reasons thersof
to the Contractor, referring to this GCC 43.2:

(a)

(b)

(c)

if the Contractor becomes bankrupt or insolvent,
has a receiving order issued against it,
compounds with its creditors, O, if the Contractor
is a corporation, a resolution is passed or order
ls made for its winding up {other than a valuntary
liquidation for the purposes of amalgamation or
reconstruction), 2 receiver is appointed over any
part of its undertaking or assels, or if the
Contractor takes or suffers any other analogous
action in conseguence of debt -

i the Contractor assigns or transfers the
Contract or any right or interest therein n
violation of the provision of GCC 44.

if the Contractor, in the judgment of the
Employer has engaged In corrupt, coercive,
collusive, obstructive or fraudulent practices in
competing for or in executing the Contract,

For the purpose of this paragraph’

i “corrupt practice means the oifering, giving
receiving or saliciting of anything of value to
influence the action of a public officer in the
procurement process or contract execution,

ii. “coercive practice’ means impairing
or harming, orthreatening to impair or harm
directly or indirectly, any party or the property
of the party for the purpose of influencing|
improperly the action or that party in
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(c}

| (d)

i collusive practices” means impairing or

v, “fraudulent practice” means a

connection with public procurement or in|
furtherance of corrupt practice or fraudulent
practice,

harming, or threatening to impair or harm
directly or indirectly, any part or the property
of the Party for the purpose of influencing
improperly the action or a part or in|
connection with public procurement or
government contracting or in furtherance of a
corrupt practice or a Fraudulent Practice

misrepresentation of facts in crder to
influence a procurement process of the
execution of a contract to the detriment of the|
Government or a public body and includes
collusive practices among tenderers, prior to
ar after submission designed to establish
tender prices at artificial non-
competitive levels and to deprive the
Government of the benefits of free and open
competition;

v. “cbstructive practice” means acts intended to

materially impede access {0 required
informalion in exercising @ duty under thisi
Act, N

43 2 2 If the Coniractor

has abandened or repudiated the Contract

has without valid reason failed to commence
wark on the Facilities promptly or has suspended
{other than pursuant to GCC 42.2) the progress
of Contract performance for mere than twenty-
gight (28) days after receiving a written
instruction from the Employer to proceed

persistently fails to execute the Contract in
accordance with the Contract or persistently
neglects to carry out its obligations under the
Contract without just cause

refuses or is unable to provide sufficient
materials, services or labour to execute and|
complete the Facilities in the manner specified in
the programme furnished unaer GCC 19.2 at
rates of progress that give reasonable assurance
to the Employer that the Contractor can attain
Completion of the Facllities by the Time for,
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Completion as extended, tnen the Employer]

may, without prejudice to any other rights it may
possess under the Contract, give a notice to the
Contractor stating the nature of the default and
requiring the Contractor to remedy the same. I
the Gontractor fails to remedy or to take sleps 1o
remedy the same within fourteen (14) days of ite
receipt of such notice, then the Employer may
terminate the Contract forthwith by giving a
notice of termination to the Contractor that refers
to this GCC 43.2.

43.2 3 Upon receipt of the notice of termination under
GCCs 43.2.1 or 432.2, the Contractor shall, sither
immediately or upon such date as is specified in the
notice of termination,

(a) cease all further work, except for such work as
the Employer may specify in the notice of
termination for the sole purpose of protecting
thal part of the Facilities already executed, or
any work required to leave the Site in a clean and
safe condition

(b) terminate all subcontracts, except those to be
assigned to the Employer pursuant to paragraph
{d) below

(c) deliver to the Employer the parts of the Facilities
axecuted by the Contractor up to the date of
termination

(d) to the extent legally possible, assign to the
Employer all right, title and benefit of the
Contractor to the Facilities and to the Goods as
of the dale of termination. and, as may be
required by the Employer, in any subcontracts
concluded between the Contractor and its
Subcontractors

(e) deliver to the Employer all drawings,
specifications and other documents prepared by
the Contractor or its Subcontractors as of the
date of termination in cennection with the
Facilities,

43.2 4 The Employer may enter upon the Site, expel the
Contractor, and complete the Facilities itself or by
employing any third party. The Employer may, to the,
exclusion of any right of the Contractor over the,
same, take over and use with the payment of a fair
rental rate to the Contractor, with all the

16
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' - mantenance costs 10 the account of the Employer

| t and with an indemnification by the Employer for all

\ | liability including damage or injury to persons arising
out of the Employer’'s us€ of such equipment, any

| l Contractor s Equipment owned by the Contractor

\ | and on the Site in connachion with the Facilities for|
such reasonabie period as the Employer ccnsiders\

\ expedient for the supply and installation of ihe\
Facilities.

Upon completion of the Facilities or at such earlier
\ | date as the Employer thinks appropriate, the

Employer shall give notice 10 the Contractor that
| such Contractor's Equipment will be returned 10 the

Contractor at or near the Site and shall return such

Confractors Equipment to the Contractor in
L \ accordance witn sych notice. The Contractor shall,
. thereafter without delay and at its cost remove c:r‘
| arrange removal of the same from the Site.

\ | 4325 Subject to GCC 4326, the Contractor shall be
antitled to be paid the Contract Price attributable to
| the Facilities executad as of the date of termination,
the value of any unused or partially used Goods on
\ the Site, and the costs, if any, incurred in prutectiﬁg‘
. the Facilities and in leaving the Site in @ clean and
\ safe condition pursuant to paragraph (a) of GCC
; 4323, Any sums due the Employer from t‘ne\
\ Contractor accruing prior 1o the date of termination
\ <hall be deducted from the amount to pe paid to the

\ Contractor under this Contract.

\ 43.2.6 |If the Employer completes the Facilities, the cost of
| completing the Facilities Dy the Employer shall be
\ determined.

‘ If the sum that the Contractor is entitled 10 be paid,\
= pursuant to GCG 4325 plus the reasonable costs
\ \ incurred by the Employer in completing the

Faciities, exceeds the Contract Price, the!

. Contractor shall be liabie for such excess.
\ It such excess is greater than the sums due the
. Contractor under GCC 43.2 5. the Contractor shall
\ pay the balance to the Employer, and if such €Xcess
is less than the sums due the Contractor under GCC

432 5 the Employer shall pay the balance to the
| Contractor.

The EmplnyeT and the Contractor shall agree, in writing, on
the computation described above and the manner in which
any sums shall be paid.

i
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43 3

Termination by Contractor

43.3.1 If
(a)

(b)

the Employer has failed to pay the Contractor
any sum due under the Contract within the|
specified period, has failled to approve any
invoice or supporting documents without just
cause pursuant to the corresponding Appendix
(Terms and Procadures of Payment) of the
Agreement, or commits a substantial breach of
the Contract, the Contractor may give a notice to
the Employer that requires payment of such
sum, with interest thereon as stipulated in GCC
13.3, requires approval of such invoice or
supporting documents, or specifies the breach
and reguires the Employer ta remedy the same,
as the case may be. If the Employer fails to pay
such sum together with such interest, fails to
approve such invoice or supporting documents
or give its reasons for withholding such approval,
fails to remedy the breach or take steps to
remedy the breach within fourteen (14) days
after receipt of the Contractor’s notice, or

the Contractor is unable o carry out any of its
obligations under the Contract for any reason
attributable to the Employer, including but not
limited to the Employer's failure to provide
possession of or access to the Site or other
areas or failure to obtain any governmental
permit necessary for the execution and/or
completion of the Facilities,

then the Contractor may give a notice to the
Employer thereof, and if the Employer has failed
to pay the outstanding sum, to approve thel
invoice or supporting documents, to give its|
reasons for withholding such approval, or to|
remedy the kreach within twenty-eight (28) days|
of such notics, or if the Contractor is still unable|
to carry out any of its obligations under the
Contract for any reason attributable to the
Employer within twenty-eight (28) days of the
said notice, the Contractor may by a further
notice o the Employer referring to this GCC
43.3.1, forthwith terminate the Contract.

43.3.2 The Contractor may terminate the Contract forthwith
oy giving a notice to the Employer to that effect,
referring to this GCC 43.3.2 if the Employer
becomes bankrupl or insolvent, has a recaiving

78



43.3.3

(a) cease all further work, except for such work as

(b} terminate all subcontracts, except those to be

(c) remove all Contractor's Equipment from the Site

(d) In addition, the Contractor, subject to the

43.3.4 If the Contract is terminated under GCCs 43.3.1 or

order issued against it, compounds with its creditors,
or, being a corporation, if a resolution is passed or
order is made for its winding up (other than a
voluntary liguidation for the purposes of
amalgamation or reconstruction), a receiver is
appointed over any part of its undertaking or assets,
or if the Employer takes or suffers any other
analogous action in consequence of debl,

|
It the Contract is terminated under GCCs 42.3.1 or
43.3.2, then the Contractor shall immediately

may be necessary for the purpose of protecting
that parl of the Facilities already executed, or
any work required to leave the Site in a clean and
safe condition

assigned to the Employer pursuant to paragraph

(d) (i)

and repatriate the Contractors and its
Subcontractors' personnel from the Site.

payment specified in GCC 43.3 .4, shall

() deliver to the Employer the parts of the
Facilities executed by the Contractor up to
the date of termination

(i) tothe extent legally possible, assign to the
Employer all right, title and benefit of the
Contractor to the Facilities and to the
Goods as of the date of lermination, and,
as may be required by the Employer, in any
subcontracts concluded betweesn the
Contractor and its Subcontractors

(i) deliver to the Employer all drawings.
specifications and other documents
prepared by the Contractor or its
Subcontractors as of the date of termination
in connection with the Facilities.

43.3.2, the Employer shall pay to the Contractor all
payments specified in GCC 43.1.3, and reasonable
compensation for all loss, except for loss of profit, or
damage sustained by the Contractor arising out of,
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| 434

in connection with or in consequence of such
fermination.

43.3.5 Termination by the Contractor pursuant to this GGG/
43.3 s without prejudice to any other rights or
remedies of the Contractor that may be exercised in
lieu of or in addition to rights conferred by GCC 43.3..

In this GCC 43, the expression “Facilities executed” shall
include all werk executed, Installation Services provided, and
all Goods acquired (or subject to a legally binding obligation
to purchase) by lhe Contractor and used or intended to be
used for the purpose of the Facilities, up to and including the
date of termination.

435

In this GCC 43, in calculating any monies due from the
Employer to the Contractor, account shall be taken of any sum
previously paid by the Employer to the Contractor undsr the
Contracl, including any advance payment paid pursuant to the
corresponding Appendix (Terms and Procedures of Payment)
to the Agreement,

44,

Assignment

a4

Neither the Employer nor the Contractor shall, without the
express prior written consent of the other party (which
censent shall not be unreasonably withheld), assign to any
third party the Contract or any part thereof, or any right,
benefil, obligation or interest therein or thereunder, except
that the Contractor shall be entitled to assign either
absolutsly or by way of charge any meonies due and payable
to it or that may become due and payable to it under the|
Contract.

80



SECTION E: SCHEDULE OF REQUIREMENTS

101



KAS MEDICS LIMITED KAS

Youn paniues la frogreddine hoaltheare =

FORMS OF TENDER AND PRICE SCHEDULES

Form of Tender

Date: 06™ December, 2021
IFB N°: PA-010/2021-2022/G/37

supply, Installation and Commissioning of Digital X Ray for Mtwara Zonal and Morogoro RHH

== To:

Executive Director,

Ocean Road Cancer Institute = ORCI,
= P. O. Box 3582,

DAR ES SALAAM TANZANIA.

Ladies and/or Gentlemen,

— Having examined the Tendering documents, including Addendum Nos. NIL, the receipt of which
is hereby acknowledged, we, the undersigned, offer to design, manufacture, test, deliver, instzll,
pre-commission and commission the Facilities under the above-named Contract in full

- conformity with the said Tendering documents for the sum of: TZS: 1,282,000,000.00 (Tanzania
Shillings: One Billion Two Hundred Eighty Two Million and Zero Cent Only) or such other sums
as may be determined in accordance with the terms and conditions of the Contract. The above

= amounts are in accordance with the Price Schedules attached herewith and are made part of this
Tender.

- We undertake, if our Tender is accepted, to commence the supply and installation of Facilities
and to achieve Completion within the respective times stated in the Tendering documents.

- If our Tender is accepted, we undertake to provide an advance payment security and a
performance security in the form, in the amounts, and within the times specified in the Tendering
documents,

We declare that our tendering price did rot involve agreements with other Tenderer for the
purpose of tender suppression.

We are not participating, as Tenderer, in more than one Tender in this tendering process other
than alternative tenders in accordance with the tendering documents.

gungui: ind . Box 7856 Dar es Saleam Tarania

i




KAS MEDICS LIMITED
Yo parduen i grogrossive deatthoars

We hereby confirm Tanzania Institute Arbitration, to be the Appointing Autharity, to appoint the
adjudicator in case of any arisen disputes in accordance with ITT45.1

We agree to abide by this Tender, for a period of 180 days fram the date fixed for submission of
Tenders as stipulated in the Tendering documents, and it shall remain binding upan us and may
be accepted by you at any time before the expiration of that period.

We declare that, as tenderer(s) we do not have confiict of interest with reference to ITT clauce
= 27

Commissions or Eratuities, if any, paid or to be paid by us to agents relating to this Tender, and
to contract execution if we are awarded the contract, are listed below

Name and address of Agent Amountand | Purpose of Com ml'ssinn:or—]
I Currency Gratuity !
| wNONE.... | e NONEw e | e NONE . |

Until a formal contract is prepared and signed betwesn us, this Tender, together with your
written acceptance thereof and your notification of award, shall constitute a binding contract
betwesn .

We understand that you are not bound to accept the lowest or any Tender you may receive.,

Dated this 06" day of December, 2021

AS MEBICS LTD,

et P. 0.Box 7856
N Name: Charles Lintu DAR{E%‘%&%&M

In the capacity of Sales Administrative Executive

Duily authorized to sign the tender for and on behalf of: KAS MEDICS LTD

First Floor, Rlat 11, Warsh & fel Area, a




KAS MEDICS LIMITED

Your Partuen iy Pragresdive Fealtheane KAS

EXECUTIVE DIRECTOR

OCEAN ROAD CANCER INSTITUTE HOSPITAL

P. 0. BOX 3592 IFT No.: PA-D10/2021-2022/G/37

DARES SALAAMN, Date: 05th December, 2021
SUPPLY, INSTALLATION AND COMMISIONING OF DIGITAL X RAY FOR MTWARA ZONAL AND MOROGORD RHH

o cone DESCRIPTION ary | UNIT PRICE r TOTAL PRICE 125

1|FMT DEL MEDICAL FLOOR MOUNTED DIGITAL RADIOGRAPHIC X-RAY 3 290,000,000.00 l 870,000,000.00

SYSTEM,
MANUFACTURER: DEL MEDICAL - UsSA

DM-ENT |Del Medical Floor Mounted Tube Sand

ltem Features:

« Platform Tube Maunt

~ Telescapic vertieal column with Tube suppont and operalor
centrols

- 10 f. (305 em) longitudinal rail standard

- Focal Spot Travel

- Transverse Traval 10 75 in. {27 om)

- Veitical Travel 62,76 in. (160 ¢m)

= Minimum ceiling height = 87 in. {221 ¢m)

- Pressure activated 180° calumn rotation

= 180" Tuke rotation about the horizonial axls

- Cantrol buttons for ths tollowing actions: (located o the Cantrol
handle)

- Lungituding! lock, Transverse tack, verlical lock, column rotation
rafl lock; All locks and autbmatic detent stops (both harizontal and
vertical}

- Centering detent aligns Focal Spot o image receptor

- Electmmagnatic locks

COL-RALCO-M |Ralco Certified Manusl Cellimator 3

- Externzl adjustment of mirgr angulation

- High luminosity power LED for light field projectiun. LED cluster
life. 50,000 hours

- Timer that limits cluster ON fime (o 30 seconds

- Radlation shielding: 150 KVE -4 mA

= Minimum inherent filtration 2mm aluminum equivalent. (1mm an
|reguest}

- Continuous film coverage from min. 00 x Q0em o max, 48 » 48em
at 100em FFD (210)

DM-CMS0DR Vel Medizal OM Saries DR S0KW, 630mA, High Frequency Three | 3
Phase Generator

- 150 kVp - Digital Inlerface for integration with Digital Radiography
syslama

- Anatomieal Programming with 768 programmable technigue
selectians

- g, wo, or Threa point technlque selection

- two Bucky Capability - power Cabinet with Auxiliary power Supply

- Tube Protectian Gireultry

warehomses [ni W

- PO Boy 7836 :



TUBE-E7255-
80

DM-AEC-INT-
210N
DM-CAB-HV-30

BOM-RT100

DM-GC-TRAY

GRID-103-10-
24
OM-YS1T0D

KAS MEDICS LIMITED
Yor Pantoen in Progressine Boatthieane

- Integrated service safiware assists in calibration and service

- Self-diagnostic Cirgultry with error code recording for fast trouble
shoeting

Toshiba ET255F X Tube - 80° cable arms, 0.8x1 2mm FS, 300kH L,
150kVp, 127 target,

4 anode"

AEC Kit with inlerface board and twe (2} lon Chambers

30 Generator High Voltage Cables, 150 kT

Cel Medical RT100 Table with Four-Way Float Top

ltem Features:

=700 lb. (318kg) patient load capaoity

-88.2% 319 Fiber-Resin table-iap

- 40in (1020 Longitudinal Transverse table-tap miovement

- Foot treadle lock controls for Longitudingl and Transverse table-
top movemerit

- Ali-sleel welded design for maximurm strength and refiabifity

Gridt cabtinet, 17 Im. ¥ 17 In. (43em « 43em) and One deiuwxeg, heavy-

Hduly manual cassete Iray

103 Lin=, 10:1 Ratio, 34-44" Grid
Del Medical V8100 Wall Stand (mods! 3546E] [z

- Electromagnelic locks

- Dual counterwsight cables for added safely

- Verlical travel range of 58.38 in. (148.28¢m)

- Helght 85.75 in. (220.4cm) {inchudes vartical way
- Depth, 1310 (33cm) I
- Width with receplor, 23.25 In. (5%cm)

- Dapih with receptor, 13 in {33cm)

- Receptor height, 23.38 in, {5%.4cm)

- Maximum focal spot height, 72,38 in. (183.840m,——
- Minimum focal spol height. 14 in, [35.60m)

- Weight, 2581h [117kg)

- O.4mm front pans! aluminum equivalency

- Power Requirements, 24 ¥ DC

o

WAS

OM-GC-TRAY

GRID-103-10-40

DW-E1ac W

- ETL Ligtad

Grid cabinet, 17 in. x 17 in
duly manual cassetle lray
103 Line, 10.7 Ratio, 40-72" Grid

{#3em x43em) and One deluxe, heawy-

CelWorks E-Seriss DR System wi one (1) 14x17" Wirelsss
Cesium Detectar, & EDR Warkstalion

System Includes:

- One {1} E14C Detecos

-0ne (1) Detector Configuration Cable

- Two (3] Detectar Batteries
|- One (1) 3-bay Bartery Charger

Char «
i

Euneif nfiibiene .

.

e kasmatescom




KAS MEDICS LIMITED ;
Youn Partieen i Proguessive Voatoboar -

- Bne (1) Wiraless Acces Paint

- Onz (1) Delworks Workstation FC & Sofrware

- One (1) 23" Mult-Talch Display

DelWorks £14C 14517 Wireless Cosium Datactor: G

- Betactor Size; 14 % 17" (35 % 43cm)
Seintillator. Cesium odide (Csly

- Active Area; 13.8% 168"

- Pixel Matric: 2400 x 2880

- Bixel Piteh: 148 Micron

= Dimensigns: 15 ¥ 18 % 0.5"

-Weight: 817 |bs, w/ Battery i

- Bit Depth: 16 hit A/D y |

- Image Display: 3-5 secands Es

- Cycle Time: 9 seconds

- Exposure Window: Up to 3.2 secands i

- Auto Exposure Detectian: Yas \E i

- Limiting Resolution: 3.51p/mm e

DelWorks Warkstatian Software: o

- Intuitive Technologlst Exposure Guidancs

- Advancea image Pracessing and Algorithms

- image Reject Tracking and Analysis

- COfDVDYUSB Drive Export/Qutput

- DICEIN Stora, Print, and Medality Worklist

DelWaorks Workstation Hardware: [

-PL Intal Core’is 3.2Gh: Brocessor, 16GE RAM, 178 HO, DVD+ /AW,

Windows 10

Professional 64-bit, Keyboard & Mouse

- 23" Widescregn Multi-Toueh Color Display

1149 FRONT SIDE LEAD APRON MEDIUM 12

CRPG K-RAY PROTECTIVE GOGGLES 1

GLV H-RaY PROTECTIVE SURGICAL GLOVES MUMBER 2.5 12

5102 THYROID COLLAR 12

ST01M GOMAD FOR MALE 12

HEM Mabile system for Digital Radiography (DR) 1| 284,000,000.00 264,000,000.00
wrth Wi-Fi Panel Detector

MANUFACTURER;: ITALRAY - ITALY
HIGH-FREQUENCY GENERATOR

> 100% micraprogessar controlied high-freguency generator |40 kW] -
A0KW 500mA A

=K range:d0 - 125 kY Precision: 1ky L 9
> MA range 5 - 500 mA s

= Range mAS 0,5 - 400 mas (27 Steps
> liV-ma performance 320maA @ B0kY
> Time range 0,001 -6,3 5

= Very short exposure times

= 5harpimages

X-RAY TUBE

Rotating anode duai farus 0.6-1.2 mm 200kHU
TRANSPORTABILITY |

R Pf}‘l P 18
Tarzania, Tek + 5 X s
Eumﬂ. :ssfa@kmmafiu com, wirw katmedies com



KAS MEDICS LIMITED
Your Partien b Drogressive Fealtheane KAS

-outstanding manoeuvrakiiity
-oite handed-driving i Image processed with
> Highly reliable (ouch-less dnti-collision system (=) e

* Mator Overboost for DveICeming higher steps) sleepsr ramps

> Large rear wheels, ang swivelling front whoals

INNOVATION OF DiGiTat TECHNOLOGY

* Optimization of both image quality and patient dose

> Full BHCDM 3.0 package

= Remote Service Systain for Servicing and upgrading purposes
LIGHTWEIGHT AND WIRELESS

= Wireless, eassatte-size dete ctors (35343 em and 24x30 cm for pediatrc
use)

(> Grid encasement, for safa and effective grid examinztion {*)

> Full capahilities alsa Ipaded with patlens weght

COMPACT DESIGN

* Easy passage through doors, corridnars, slevator

> Extremely light weight {300 kgs)

= Limited overall dimansians

> Good visibilivy during transportation

FLEXIBILITY

>Rotating swivel arm with safe locking system

> 50° freedom for lateral left-right arm rotation

> +80° collimator rotation

* Wireiess 51D measurement system with LCD display ("> LED callimatar
light (*)

LARGE AND INTUITIVE TOUCH-SCREEN CONSGLE

= Fully integrated solution with genarator cantrels

> 18" LCO high contrast todch-screen consple

= Intuitive interface fgr EA%Y post procsising

> Opoerative alse with protective ploves

EXTENSIVE OP ERATION AND PORTARILITY

= Long-life uitra-light Li-1gn battery for

=2 uays of complete aperativity (*)

=Apron hanger

>Varsalile storage area

= Additional filtration for padiatric exam

! > X-ray wirelase pushbutton i*)

| 3|102642004 MyLab™X5 Digital Ultrasound System
MANUFACTURER: ESAOTE - ITALY

The system i powerad with EvO 3.0 SW Relzase

Tha system iz inaludi 13

* Built-in high resolution widesereon LED Moniter with dual articulating
arm (Optional) For 360 degree swivel

* Built-in high sensitivity and definition touch screen Lop display

* Alphanumeric keyboard on lowchsereen

* Up tor 3 transducers can ba conm2cied simulta neously — sultshie for
ID/30 electronic probes and Hoppler prabes which ean be switchad
diractly fram the keyhoard

> Forwards and backwards fully moatorized System movamant (%) [

a
[

74.000,000.00 148,000,000.00




KAS MEDICS LIMITED
Your Patuer in Progreasive Foatthoane AT

® The syster supports any type of probes: COMex, microcanyes, linear, ]
phazed array, valumetric, Doppier and special probes

* IR advanced technelogy transducers featuringan ergonomic exclusive
design,

® Buiit-in €0/DVD burnar

= On-board partitioned and expandable hard disk

* LAN and USB data corts a3 well as Physio and ullier interfaces for
peripheral devices

* Wireless connection [Optional)

* B-mode/M-Mode/CFM/Dapoler/Power Doppler

= Auto Adjust function to sutomatically optimize B-mods, Spactral
Coppler and Color Doppler im 2ges

* B-Mode/CFM/Toppler Independent basm steering

* CMN [Compass M-Mode) up ta thrae lines realtire directiona) M-
Mode

* TEL, Tissue Enhancament Imaging

= ¥View, lnnovative and real-timy ads ptive algorithm customizable for
speckie reduction

* O Coler Doppler (CFM) and Power Doppler (PO} as well as Dijectional
Power Dappier {DPDI) with high sensitivity and definition,

® TV, Tissue Velotity Mode (included |n Cardig Patkage)
* PW Doppler, HPRF and CW
* KFlow to increase sensitivity and resoluticn with blood Fow imaging

= Real Ume Triplex mode avaliable on all probes

* Cine Memory and Cine Loo ps madule

* Raw Data Frocessing fram Archive

* Real time Dual Mode Imaging

* On-beard real-time patient dats archive with images, vidao ciips,
reparts and medical regords

* High definition read-write Zoom and Hp Zuom module

* eTouch, your favgurite preset functions ang SETHnEs with & single click

* Calculation and measurement seftware (Including automatie ones)
with seructured reparts for all applications

* Unlimited number of customizahle presets which can be stored

= TpView, Trapezoid im aging display

= VPan, Panoramic imaging display

» MView, Nuttiangle Comipound Imaging (Cptional)

* Protecols, fully oparator configurable

* Respiromatar (Breathing Curva|, requires ecg cable to wark.

* Gicom {optional) with all supperted class: Store SCU, Printer, Worklist,
Query-Retrieve, IHE campliant

* Multi-maodality Archive & Dicom /R (optional)

= UHrasound Ima Bing Viewer, MyLsbDeskEvE, svailabile for download
from the systam

* Rermte Service capahility

150000027 [21.5" LCD Monitor

mﬂ:-mfﬂﬁlﬁﬂmﬁﬁm.wug i basmetlice oo



SECTION F: TECHNICAL SPECIFICATIONS AND DRAWINGS

102



_" SN | EQUIPMENT
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TECHNICAL REQUIREMENTS AND SPECIFICATIONS FOR SUPPLY,
INSTALLATION AND COMMISIONING OF DIGITAL X RAY AT MTWARA ZONAL

NAME

| MINIMUN TECHNICAL SPECIFICATION

HOSPITAL

Digital x ray

e e —— |

| Line nominal, phase
1) 220V/230VAC, 100+10%
2) 380/400/480VAC,30,+10%
* Qutput rating : 32Kw
Line frequency : 50/60Hz
Kv range : 40~125kw, 1Ky step
Ma range : 10 to 400Ma
Timer range : 0,001 to 10 5€C, 38 steps
MAS range : 0.1 to 500mAs
Rotor supply : low speed
Max. power output : 400Ma@50ky
-Reproducibility
: Coefficient of variation : Kv<0.0{15,ﬂme<:[}.005,
mAs < 0.01
- Accuracy ; Rv<£(1%+1Kv), Ma<%(3%+1 Ma),
time<%(1%-+0.5ms), mAs< (3% +0.1mAs)
- Linearity : coefficient of linearity<0.01 :
CL=(K1~K2)(J{£+X2}, where X is Mr / mAs
Consist of
- Digital diagnostic X-ray System, 32Kw, 125Kv, 400Ma and 2
Flat Panel Detectors included
below parts : 1 set
1) X-ray Generator - 32Kw, 125kVp, 400Ma, 1@ 230VAC+10%
input : 1eg
2) Flat Panel Detector: 17x17inch, wired, CsI : 2ea |
3) TS-FCé: Floor Ceiling Rail Type : 1ea
4) X-ray Tube: 0.6/1.5mm, 200Khu : 1ea
5) PBT-4: Floating Tabletop Table with Rotating tray : 1ea
6) WBS: Wall Bucky Stand with Rotating tray : 1ea
7) Grid: High Line DR grid at Table and WBS : Jeg
8) MCR: Manual Collimator : 1eg
9) HVC-8: & meters Hv cable, pair : 1ea
10) Workstation with S/W and LED monitor : 1ea
11) AEC board with 2 Ion chamber at Table and WBS : les
12) Standard Packing for Export : lea

® ® 92 2 8 & e @




TECHNICAL REQUIREMENTS AND SPECIFICATIONS FOR SUPPLY,
INSTALLATION AND COMMI SIONING OF DIGITAL X RAY AT MOROGORO RHH

. Equipment
] Des—crip_ﬁqn

Technical specifications

Digital X-ray

S

This Machine should be able to provide a minimum of 300 images per
day. Should have a high frequency generator of 50-150KW, Automatic |
eXposure device, Anatomical Programming radiography, overloading
protection feature, digital display of KV and maAs, X-Ray tube should be

Floor stand mounted.

Axis should rotate 360 degree |
Five years comprehensive Maintenance inclusive,

High speed rotating anode and exposure should be 50 - 150KV and 0-
600mA. Heat strength Capacity of the anode at |east 150,000HU.

The digital detector (Two fixed Detectors) should be flat panel of (atest
technology.

The digital workstaticn should have high speed processors, preview
time of 5s or less.

The workstation should provide basic functions for Image processing
and be compatible to other HIS

Displayed Parameters: The console monitor should display patient ID,
Exposure factors, warning sign and other important parameters.
Components: Patient table: Mounted on heavy duty four castors
with brakes to allow Longitudinal and lateral movement and better
patient position. Floating table with up and down movement Table Size
from 1800x800mm to 2200x800mm Patient weight: at least 150Kg
Bucky wall stand: Height :1900mm

' Center Height Stroke Range from 400mm to 1600mm

Source to image detector should include the range of 90cm to 125¢m
Detectors:

Fixed Flat Panel Detectors

Active Image Size at least 17inch x 17inch or 43cm x 43cm
| Pixel Size at least 140 micron
Dimension : 460 x 460 x 15mm

Dust cover for control unit to be supplied,
_Protection against insect and rodent ingress to be incorporated.
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| Equipment
Description

ol Technical specifications __'*——I

Electrical Requirements: Should meet Tanzania Electrical Standards
(Voltage of between 220-240V with the standard frequency of 50Hz)
with type G adaptor System.

Accessories: Multi-tray printer for different X-Ray film sizes (10 x 12, 14
x14, 14 x 17, 10 x 8). Protective gear (lead apron minimum of 2 small,
2 medium and 2 large), Googles (Minimum 1 small, 1 medium and 1
large). Gonad shield (minimum 2 small, 2 medium, 2 large), neck collar
shield (minimum of 1small, 1 medium, 1 large), Gloves (Minimum 2
small, 2 medium and 2 large). Radiation hazards warning signs to be
supplied with the machine. It should come with the Power Backup
System with capacity of power storage for not less than 15 Minutes.

' Radiation protective gears; X-ray should come with; (i) twa (2) pairs of
lead aprons with back protection 0.35/0.25mmPb, (ii) two (2) pairs of
Thyroid Shield Mode! Classic 0.35mmPb (iii) two (2) pairs of Patient
Apron with belt 0.50mmPb Leadlite W/G-30 L-30

Printer

Multi-tray printer for different X-Ray film sizes (10 x 12, 14 x14, 14 x
| 17, 10 x 8).

Training, Installation and Utilization |
Requirements for commissioning: Manufacturer/supplier should perform
installation, safety and operation checks before handover. Acceptance
tests to be specified and local clinical and technical staff to verify proper
and full functioning of device.

| Training of user/s: Application specialist shall provide training of users
in operation and basic maintenance,

Warranty and Maintenance:

Five years comprehensive maintenance should include service, spare
parts and labour starting from the day of the acceptance testing of the
machine,

Lifetime support; spare parts, consumables should be available

| throughout the lifetime period of the machine.




E‘qu’ipme_lnt
Description

= S L L e ——— e
Technical specifications

Uptake time should be 3 minimum of 90%.
Proof of locally available technical Support personnel, including CVs and
work permit for foreign persannel.

Availability of technical personnel within the country should be stated E|
this should include CVs, work permits for foreign personnel,
Software should be flexible and provide the room for Upgrade to add
new parameters to be measured by the Machine and report format., I

maintenance should be provided. Documentation must also show
recommended procedures for disposal and any probable hazards to the
- environment and/or community,

Life span; Life span of the machine should be not less than 10 Years,
Risk Classification: As per IS0 14971:2007- Application of risk
Mmanagement to medical devices,

Regulatory Approval [ Certification: TAEC, TBS and TFDA
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Mobile Digital x-ray | 1

Advanced Ultrasound | 2

Machine

TY

'S | EQUIPMENT NAME | QUANTT |

MINIMUN TECHNICAL SPECIFICATION

]

Mobile x-ray of latest technology
Basic radiologic system (BRS); Digital radiography;
Electronically recorded digital radiography; General
radiographic x-ray equipment; Radiographic unit, chest;
Radiographic unit, general-purpose;

Provides X-ray film images of all parts of the body including
the skull, spine, pelvis, chest, abdomen and extremities.
Should meet Tanzania Electrical Standards (voltage of
between 220-240 V and the standard frequency of 50-60
Hz) with type G adaptor System.

DICOM compatible Image storage and transfer

Feature -

Dual Live Side by Side Display

Tissue Harmonic Imaging
Automatic optimization of the image, and the spectrum
Triplex

Multi-view spatial compounding option that increases
contrast resolution and improves tissue differentiation of
low contrast lesions by reducing image speckle

Speckle Reduction technigue

Spatial compounding option

General Specifications

Lightweight and ergonomic design

Screen: 15" high resolution colar or higher

3 active probe ports

Dual footswitch

Thermal color printer

Imaging processing and presentation

Digital beam former 16,000 channels

Beam former operating frequency range : 1 -15 MHz
System internal dynamic range > 150 Db

Maximum penetration depth: 30 cm

Zoom in pre and post processing

Max Frame rate > 700 fps
Operating modes
B-mode

M-Mode

Anatomical M- Mode
M-Mode flow modes
Color Flow Doppler mode

107



S [EQUIPMENT NAME

QUANTI |

TY

MINIMUN TECHNICAL SPECIFICATION

® ®* & ¥ @& & =& 9 a L

Power Doppler mode
Power Dappler with high PRF
HD Fow Doppler
Pulse wave Mode
3D and 4D real time
Tissue Doppler
Extended View
Measurements, calculations
Detailed calculations and formulas following the
applications,
Auto Measurements
Probes
Volume sweep probe:
Supports 2D, 3D, 4D, THI, Color Doppler, Power
Doppler, PW Doppler and M-Mode
Bandwidth: min. 1-5 MHz
Wideband linear array probe:
Bandwidth: min, 4-12 MHz
Wideband convex array probe
Bandwidth: min. 2-5 MHz
Endo cavity convex array probe
Bandwidth: min. 4-10 MHz
Connectivity
Internal database — Patient Archive
Worksheet
Memary supports available CD, DVD, USB
memory device
Archiving format : DICOM, JPEG, AVI, MPEG
DICOM Storage

- DICOM Print
Standards (voltage of between 220-240 V and the standard
frequency of 50-Hz) with type G adaptor System,
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- KAS MEDICS LIMITED

Your partmer in progressive healtheare

STATEMENT OF COMPLIANCE

SUPPLY, INSTALLATION, TETSING, COMMISSIONING AND TRAINING OF DIGITAL X RAY

FOR MOROGORO RHH,

= IFT NO. PA-010/2021-2022/G/37

DATE: 05™ DECEMBER, 2021

Box 78

Area along Nyerere Road P, 26 Dar es Salaam Tanzania




- KAS MEDICS LIMITED

Your partner in progressive healtheare

KAS

e ﬂigmggn 12 TECHNIGAL SPECIFIGATIONS COMPLY
B Thfi@ﬁhﬂlﬁmirj be ablg to provide a minimym of 300 a'mages_g_ar day. Complied
Digital X-ray
— " Shauld have a high frequancy generator of 50-150KW,
DM-FMT Automatic exposure device, Anatomical programming radiegraphy, overlpading protection feature, digital Complied
Floor Mounted display of KV and mas,
_Radiographic System B e
| = %-Ray tube should be Floor stand mounted. .  Complied
» Axis should roiale J60dsgrae __j Complied
= * Five years comprehensive Mzintenance inclusive, ] Complied
* High speed rotating anode and exposure should be 50 — 150KV and 0-600mA. Complied
* Heat strengih capasity of the anode al least 150,000HU. | Complied
— » The digital detector (Two fixad Detectors) should be flat panel of latest technalogy. COmpllE_
_;FE digfal wurkstaiinn_s_'nald have high speed processors, praview time of 55 or less, Complied
| * The workstalion should brovide basic functions for image processing 2nd be compatibla to nther HIS Cumplied_
T * Displayed Parameters: . B ijo‘mﬁi:dz
The console monitor shoulg displayj: , Complied
* patient ID, Exposure factors, waming sign and other important parameters, gl
5 Components: Patlent tabje:
= Mounted an heavy duty four casinrs with brekes lo allow Longrudinal and lamral movemant and batrer
patient position. Floating table with Up and dawn movemant, Table Size from 1B00X800mm to Complied
- 2200x800mm
Patient weight: atleasi 150Ky I Complied |
Bucky wall stand: Heignt :1900mm ' Complied
= = Center Height Siak:e Range from 400mm to 1600mm Complied
|~ Source to iaage dstestor should include the range of 80cm (o 125cm i::cumprﬁ_ﬁ_I
Detectors: Complied |
7 * Fixed Flat Panel Detectors | Complied |
= Aclive Imags Size al least 17inch x 17inch or 43gm % 43cm Complied
- = Pixel Size at least 146 micron Complied |
| = Dimension: 460 x 460 x 15mm o 1 Complied
» Dust cover for control unit to be supnlied. Complied |
= = Protection against inssct and rodent ingress to beincorporated. _ Complied
Electrical Requirements: - | N Complied
* Should meet Tanzania Electrical Standards (Voltage of oetween 220-240V with the standarg frequency of | Complied
L 50Hz) with type G adastor System, |

- First Figor, Piot 1

56 Dar es Salaa



- KAS MEDICS LIMITED

Your parter in progressive healtheare

| Accassories:

*  Mulli-tray printer for differant X-Ray film sizes (10 x 12. 14 K14, 14 %17, 10% 8).
- Protective gear (lgad apron minimum of 2 small, 2 mediurn and 2 large)
Googles (Minimum 1 small 1 medium and 1 large)

Gonad shield (minlmum 2 small 2 medium, 2 large),

o neck collar shield (minimum of 1small 1 medium, 1 large), Complied
Gloves (Minimum 2 small, 2 medium and 2 farge),

Radiation hazards warning signs to be supplied with the machine.

It should come with the Power Backup System with capacily of power storage for nol ess than 15
- Minutes.

Radiation profective gears: _ 'l‘.‘amu:-lli{il_1
*  X-ray should coma with; (1) e (2) pairs of Izad aprons with back protection 0.35/0, 25mm=h,
= (1Y 4o (2) pairs of Thyroid Shield Model Classic 0,35mmPh Complied
(i) two (2) oairs of Patient Apten with beit 0 S6mmih Leadiite WiG-30L-30
| Printer B Complicd
n Muli-tray printer for differant X-Ray film sizas (10x12, 14 x14, 14 & 17, 10x8). | Complied |
_Training, Installation and Utilization | Complied

*  Requirements for commissioning: Manufact rersupplier should perform installation, satety and operation
chacks befora handover, Complied
Acceplance tests to be specified and local ciirical and technical siaff tp verffy proper and full functioning P

of devics.

— Training of user’s: Application specialist shall provida training of users in operation and basic maintenance. | Complied

Warranty and Maintenance: N Complied
* Five years comprehensive maintanance should include service, spare parts and labour starling from the Complied
- | day of the acceptance testing of the machine. L]
= Lifetime support; spare parts, tonsumables should be available throughout the lfetime period of the Complied
__Mmachine, - pitesl
— = Upiake tima shiould be a minimum of BO%. Complied
= Proof of lacally avallable technizal support persunnel, including CVs and work permit far foreign Complied
personnel. .
. = Availability of technizal personne! within the cauniry shoud be stated. this should include CVs, work Complied
permits for foreign personna|, i) - P st
= Software shauld be fiexible and provide the room for upgrade fo add new parameters lo be measured by Complied
the Machine and regort format. - |
" Bocumentation: Complied

= Operating and service manuals (In English} inaluding lists of impertant spares and accessories -

(with their part numbers and list of equipment and procedures required for calibration and routine
— maintenance should be provided). ' Complied
Decumentation must also show recammended procedures for dispesal zrd any probable hazards to the
environment and/gr comminity,

= Life span; _ Complied
= Life span of the machine should be not less than 10 Years. Complied

= Risk Classification; As per 150 14971:2007- Application of risk management to medical devices, Complied

= *_Regulstory Approval / Certification: TAEC, TBS and TFDA - Complied

P
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- KAS MEDICS LIMITED

Your partner in progressive healthcare l( A5

KAS MEDICS LTD,
Authorized Signature: P. Q. EEK 7856
_ _ DAR-ES-SALAAM
Name and Title of Signatory: Charles Lintu T A H ZAN l A

P in the Capacity of Sales Administrative Executive

Name of Tenderer; Kas Medics Ltd Address: P, 0. Box 7856, Dar-Es-Salaam.

Date: 05" December, 2021

First Floor, Plot 11, Warehoyuse UFD9 & UF1C, Vingungut Industrial Area,along Nyerere Road P.0.Box

Dar es Saldem Tanzania

Tal: r.ln_;ﬁ;;,__g.z;:’.ﬁm,ﬂ;_,ggr’-'ﬂ ' Mtrbﬂe-+:£55b77 O151EL . E_.Fmﬂ'.' f oA LOIy
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- KAS MEDICS LIMITED

Your partner in progressive healtheare

STATEMENT @F%‘.icompumce

'J

|

SUPPLY, INSTALLATION, TETSING, COMMISSIONING AND TRAINING OF DIGITAL X RAY
FOR MTWARA quAL HOSPITAL,

B IFT NO. PA-omf%un-zuzz;ﬁfsv
|

|
DATE: 05™ DECEMBER, 2021

= [
f

- iJ

Frst rlnnr, P!ct 11 "wrchuufr “qu 5 L'FHI %.r qgunnm [ndus'm.a Ars |,i|r'|na Nyerere Road P D Brx‘ ﬁ.,Et: Dar es Salas am hn:ania
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- KAS MEDICS LIMITED

Your partaer in progressive healtheare K ‘45
Diglél;:gﬁ& rﬁgﬂg;m. ‘SPECIFICATIONS COMPLY
e | Line nominal, phase 1 Complied |
1) 220V/230VAC 10 10% | 1. | Complied
2) SBUMIUABOVAC 3B 210% [ Complied
3 *  Quiput rating - 32K i - Complied
*  Line fraquancy | S0iB0Hz _ Complied
| = Kvrange : 40~125Kw, 1Ky step | Complied |
| * Marange : 10 to 400M3 - Camphed
* Timer range : 0.001 to 10 se, 38 staps - - cumplled
T il i i = mAsrangs | 0.1 1o 500mAs | ] | Complied |
* Rotor supply : low speed Complied
DM-FMT " Max. power output : 400Ma@50kY | Compliad
—_ Floor Mounted Reproduciblity '
Radiographic System Coefficient of variation | Ky<0.005 Tlmaﬂﬂ 003, mas < 0.01 Complied
_— Accuraoy: : Kv<(1%+1Ky), Maﬁ["‘%ﬂﬂ.‘la} fime<s | 1%+0, s}, MAS<£{3% +0.1mAs) Complied
Linazrity : cosffiient of linearity<Q.0n : | L*{J(‘ -K2) (X1+X2), where Xis Mr / mAs Complied
Consist of
= | Digital diagnostic X~ay System, 32<w. TQEKv,::l{JUMa and 2 Flat Pane| Detectors included below parts: 1 Carnpli |
sel mplied
1) X-rey Generator: 32Kw, 125W§:I 4{}[]Ma 1@230VAC+11}% input: lea Gurngﬁ;_td-
= | 2)  Flat Panel Detector: 1 Tx1%inch, wired, Csl ; Zea Complied
3)  TS-FCB: Floor Celling Rail Type: 1ea Complied |
1) Xerey Tube: 0.6/1 5mm, ; 200K10; Tea Complied
P 5) _ PBT-4: Floating Tabletop Table with Rotating tray: 1ea Complied
6]  WBS: Wall Bucky Stand wilh Rotating tray: 1ea i 1 Complied
3 e : High Ling DR grid at Table ang WBS: 2aa _ Complied |
I i 8)  MCR; Manual Colimator: Tea M Complied
9) HYC-: 8 melers KV cable, par: fea # Complied |
- ) 73] Warkstation with SW and LED monitor: 1ez Complied |
! ﬁ}l AEC board with 2 lon chamber at Table and Wﬂm l Compliad_
12) Standard Packing for Expert 1ea cumplhﬂ
T [ KAS MEDICS L0+
Authorized Signature; ' R, O. Box 78 56

3 i DAR-ES-SALAAM
Name and Title of Signatory: Charles Lintu T AN ZANIA

in the Capacity of Sales Administrative Executive

Name of Tenderer: Kas Medics Ltd Addrecs: P. 0. Box 7856, Dar-Es-Salaam,

= Date: 05" December, 2021 ’%

First Floor, Plot 11, Warehause UFD9 & UFL0, Vingungut Industrial Area,alona

r&s Salasm Tanzania

Nyerere Road P.O.BEox /856 D

o



IDEL MEDICAL

FMT

FLOOR MOUNTED
RADIOGRAPHIC SYSTEM




Venue:
Date:

NEGOTIATION MEETING

07/12/2021

Executive Director Board Room

Quotation no: PA-010) 2021-22;&{3? for Supply of Digital X ray for Mtwara
Zonal and Morogoro RHH.

Attendance:
1. Gabriel Sungl

2.
3.
4.
5.
B.

Hamis Malima
Mohamed Mbwana
Dominic Mbithi
Revelian Iramu
Joshua Mmari

Agenda:

£ 3

1. Opening of the meeting:

The meeting was opened by the chalt
chairman welcemed all members Incl
LIMITED to introduce themselves, whi

Opening of the meeting

2. Adoption of the Agenda
3.
4
5

Discusslon on areas for

. ACB
+ Closing of the meeting

ORCI
ORCI
ORCI
KAS MEDICS
QORCI
CRCI

techrical and financial fegotiation

an of negotiation team at 03:24 FM, the
:Eth;e répresentative from KAS MEDICS

ey all complied. The chairman wert on

to explain the purpose of the meeting and proceeded to Agenda number 2.

2. Adoption of the Agenda
All agenda were read out and canﬁrm@

|
\Iﬁ




3. Discussion on areas for

The quoted price for the supply of o : medical equipments Were read out at the
meeting to be 870,000,000.00 aga:ras‘.bi:he bBudaet allocation of 25 2,160,000,000,
However, due to the supplier being u rﬂaaran the provision of two fixed detectors
and the wish for Mtwara Zonal Hospital to request additional Mobile X 18y and two

Advanced Ultrasound, this necessitated to have the hegotiation between QORCI and
KAS MEDICS,

nical and financial negotiation

The chairman weltomed the kechtiical personnel representing ORCI, who
requested clarification about fixed doub & detectors. KAS MEDICS representatives,
replied on affirmative, that the X ray h; N have Fixed double detectors and are
both on Five years warranty. The spe tions were checked and were In line with

the specifications provided in the bid g

Additional requests for Mabile X ray ang &ﬁﬁ.tanaed ultrasound were discussed, and
the Supplier complied within the specf urp requested by the Users,

The supplier was requested to provide @ discount on both supplies and went on to
reduce 10,000,000/~ from the mobile; mp“ and TZS 1,000 ,000/= from the supply

of Digital Xray, The treak down for thalky daet and cost are a5 Follows:
[l Budget for X Ray 40,000,000 420,000,000
2 | Quote by Suppiier@290,000,000 ] 5 0,000,000 | 290,060,060
Additional Requirement on | | y
Mtwara Zonal I
T [ Mobile X ray cost ! [ 254000,600 7R
? |2 Advanced Ukrasound cost ||| 148,600,000 N/A
J!__-ﬁ_f Total Mobile X ray and Uﬁ:ﬁasm_ffgﬁ;i 412,000,000

S




er on the quote for the sale of Digital X ray
at TZ5 290,000,000, hence the cost far the supply of three Digital X ray will be at
TZS 870,000,000, also it was agreed on the cost for Mobile X Ray at TZS
264,000,000 and It was agreed on Ehe cost for digital ultrasourid be at TZS
74,000,000, hence for two ultrasound'it was TZS 148,000,000/, The supplier was
requested to send in the proforma with the total cost of contract be TZS
1,282,000,000/ = and await the reward by Tender hoard.

5. Closing of the meeting

The meeting was concluded at 11:45 PM, notification of the award will be awarded
after Tender board approval of the negotiation agreement reached.

Frepar&ﬁ by:

Mohamed Mbwara
Secretary
QOcean Road Cancer Institute

Approved by:

CPA Gabriel Sungl Dominic Mbith{
Chairman Representative
Ocean Road Cancer Institute KAS MEDICS LTD







‘ KA
: K AS MEDICS LIMITED KAS

Hour parines cu RTEIGRE doailtdeane

SPECIAL POWER QF ATTORNEY

Bate: 04" Dacember, 2011,

To:
Executive Director,
Ocean Road Cancer Institute — ORCY,

p. 0. Box 3552,
DAR ES SALAAM TANZANIA,

THAT BY THIS POWER OF ATTORNEY given on the 04" December, 2021
\WE the undersigned KAS MEDICS LIMITED of Vingungli Industricl Ared, Plot No.
warehause, 1" Floor, UF05&10, by virtue of authority conferred to us, do hereby ordain nominate and
Jppaint CHARLES LINTU of P. . Box 7856 Dar Es Salaam, to be our true lawful Attorney and Agent, with
Full power and authority, for us and in our names, and for our accounts and benefits, 1@ doany, or all of
the following acts, in the execution of the Tender No. PfM}m)‘Zl}n-Zi}nfGﬁT for Supply, Instaliation
and Commissioning of Digital X Ray for Mtwara Zonal and Morogoro RHH that is 1o saY;

Tg act for the company and do any other thing or things incidental far Tender MNo. pA-010/2021-
2022/G/27 for Supply, Installation and Commissioning of Digital X-Ray for Mtwara Zonal and
mMarogoro RHH

11, Umoja Complex

AND provided always that this Power of Attorney shall not revoke oOr inany manner affect any future
power of attarney glven 10 any pther person or persons for such other powear o pOWErS shall remain
3nd be of the same force and affect as if this daag has not been executed.

AND we hereby undertake to ratify ayerything: which our Attorney oF any substitute o substitutes or
agent or agents appointed by him undar this pawer cn his behalf herein before cun@lned shall do or

purport to de in virtue of this Power of Attorney.

SEALED with the comman seal of the sald msg-MEDIE'S LIMVITED and delivered in the presence of us
this 04 day nf December, 2021,

N WITNESS whereof we have signed this deed on this 04" day of December, 2021. at Vingungti

Industrial Area, Plat NO. 11, Umoia Complex Warehouse, 1* Floar, UF09&10 for and on behalf of KAS

MEDICS LIMITED
SEALED and DELIVERED by the
common Seal of KAS MEDICS LIMITED il 1
This
04" goy of December, 2021, L
S, DOMOR {signature)
BEFORE ME: . iy,
£l My JIJ.. i
S i |.-_“'._ 5 . : 'Yﬁ'
. | 7 ooy e pIeS Y
(‘7'/11 ZEE R WD r‘\i,nu Fﬁﬁt‘:@‘
gl v, O g L
COMMISSIONER FOR OATHS 0+ o M*-;:‘t“s.;. AR

R %
lf"'-'f'l‘,rn‘,.J et | .
LAY

~ First Floor, Plot 11, Warehouse UFO3 & UFA0,Vingungut! 1ndustial i dlong Nysrere Road P,0.Box 7856 Dar
¢ 545 5 deA 1700 e ~a88 11 0L B3 00 e ioRimne dics oo
T Lo b A L7 y :?AML‘I-

3




i yo i | e
KAS MEDICS LIMITED KAﬂ
Bpous partncs & Arsgresdint healtheare :
ACKNOWLEDGEMENT

e and accept ta be attorney of the caid KAS MEDICS LIMITED

| CHARLES LINTU do hereby acknowledg 1 be A
rarms and conditions €0 ntained in this PO?‘J‘ER OF ATTORNEY and | promise 1o perform and

pnder the
d Atmrq_ef-faithfuuy and honestly.

discharge my duties as the lawfully appainte

§|GNED AND DELIVERED by the said N
CHARLES LINTU |dentified to me d

by PADAM DAS
The latter known to me persanally !
This 04™ day of December, 2021. LA M
DDHEE
N Tv‘
cs b
g0\ ps56
g WME w78
BEFORE ME gy, } “ .0 -E%ff.:—, N M
NS
o i '?fq;”:%:‘qbt

COMMISSIONER FOR OA PRS2, e
Tirmn ™

oad P.D.Box 7856 Dares Galaam Tan;ar,!a

i, 388 35 398 1T/1L Mpkoie +288 877 01 BLDO, L Ema o Bk s e dics.com
Lo i o - - 3 e -

ia Flrst llila;r, plot 11, Warehouse UF09 & UF10,Yingungut: Industrial Area,along Nyerere R




KAS MEDICS LIMITED KAS

We ynderstand that, according to your conditions, Tenders must be sup

First Floor, Plot 11, arehouse UF03 B

Touer gantos i fragresdine fealeteare

Tender Securing peclaration

Date: 041" December, 2021
Tender No.: PA-DIH,I'IU?.J.FI{IZHG;‘!T

ol

Executive Director,

Ocean Road Cancer Institute — ORCl,
P. 0. Box 3592,

DAR ES SALAAM TAN ZANIA,

We, the undersignea, declare that.

ported by 2 Tender-
securing Declaration.

We accept that we will automatically be suspended from being eligible for tendering in any
contract with the PE for the period of time determined by the Authority, if we are In breach
of our obligationls) under the Tender conditions, because We:

(a) have withdrawn our Tender during the period of Tender validity specified in the Form

of Tender; or

(b)  having been notified of the acceptance of our Tender by the Purchaser during the
period of Tender validity, (i) fail or cefuse to ayecute the Contract, if required, or (it
fail or refusa to furnish the Performance Security, in accordance with the |TB.

We understand this Tender Securing Declaration shell expire if we are not the successful
Tenderer, upen the earlier of (i) our receipt of your notification to us of the name of the
successful Tenderer; o (i1) twenty-eight days after the expiration of our Tender

e D
DAL Lr

: Wﬁ?'{ ﬁﬁbg{ ﬁuﬂ?ﬂ"zm
Signed: : 'ﬁ_gs,g‘s.-.'n..ﬁ:l
DA N?LM‘“P‘-

i ﬁ‘ ol ]
Name: Charles Lintu in the Capacity of g:'ﬂes Administrative Executive

pDuly authorized to sign the Tender forand on bahalf of Kas Medics Limited

Dated: 04™ day of December, 2021,

%

Attested by me: - g,
; e Gl Ehy i

"-"': - & 1 il =, 5 - .

e s el id e

e TG

/J?J;l J‘ ‘Mlllluhl 1"!‘.‘ -
Sttt

Frial Area, along Nyerere hoad P.O, Baxt 7856 Dar €5 Salaam _T"f"-‘?m?_!a -

RETDiBIAL  Enall b Gicasmpdics.cam

Tol: +256 22 268 1182/
= ! : 5 _.-,_.:_.::_14.5:1-




KAS MEDICS LIMITED KA

Youn gantuer én frogressine healthedre

'~

=

UNDERTAKING BY TENDERER ON ANT1 — BRIBERY POLICY/
CODE OF CONDUCT AND COMPLIANCE PROGRAMME
(Made under Regulation 78 (2) of GN 446 of 2013)

(Regulation 78 (2) of the Public Procuremsnt Regulations, 2013 - Government Notice No. 446 of

2013)

This company KAS MEDICS Ltd places impoeriance on competitive Tendering taking place on a
basis that is free, fair, competilive and not open to abuse. Tt is pleased to confirm that it will not effer
or facilitate, directly or indirectly, any improper inducement o1 reward to any public officer their

relations or business associates, in connection with its Tender, or in the subsequent performance of

ihe contract if 11 is successful.

This company hes an Anti-Bribery Policy/Code of Conduct and a Compliance Program which
includes all reasonable steps necessary 10 assure that the No-bribery commitment given in this
giatement will be complied with by its managers and employees, as well as by all third parties
working with this company on the public sector projects, or contract including agents, consultants,
consortium partners, Sub- CONLractors and Laboratory Supplies Manufacturer’s. Copies of our Anti-

Bribery Policv/Code of Conduet and Compliance Program are aitached
I{PtS MEDICS LTO.

Bm{ 7355
Signed: D#.R E:S"‘S

TANZANIA
Name and Title of Signatory: CHARLES LINTU in the Capacity of Sales Administrative

Execulive

Name of Tenderer; Kas Medics Lid

Date: 04" December, 2021,

Address: P, Q. Box 7856, Dar-Fs-Salaam.







THE UNITED REPUBLIC OF TANZANIA

BUSINESS LICENCE

B.L.No: 20000020643

The Busingss Licensing Aet Na. 25 of 1972 (RE. 2002)

1. lssuing office : BUSINESS REGISTRATIONS AND LICENSING AGENCY

7 Tax Identification Number: 100-107-724

1 Licence issued to: KAS MEDICS LIMITED for the Business of : Import And
Sale Of Pharmaceuticals And Medieal Devices

4. Business Location

Region: Dar Es Salaam

District: Ilala Municipal Coungil

Ward: Vingunguti .

Street: VINGUNGUTI INDUSTRIAL AREA

5. Principal/Branch: Principal _
6 Amount of fee paid: TZS 400000 Receipt No: 1858208 on: 09/08/2021
7 Renew of Licence No:_ ,_Z_O,DQQQQ&SEB, Dated:

= B

* Date of Issue: 12/08/2021 Fxpiring date: 12/08/2022

P

g 8
SRID RE‘“E’}‘,\
s %

This digital copy does aol Feguire @ signature autherity

NOTE - This Business Licence must be keptin @ CONSCUDUs position at the principal place of

business . Any change in the particulars originally registered must be notified to the Licence lssuer

SN
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Ded Medical 1nC
41 Covington Dnve
Bloomingdate;, dlinms a0108

DEL MED'CAL foll Free. 8OO 80006
Phone. B47 288 7000

tax BA7 28870711

MANUFACTURER'S AUTHORIZATION LETTER

o3 December, 2021

To:
Exceutive Direetor,
Ocean Road Cancer Institute,
P. O. Box 3592
Dar Es Salaam.

WHEREAS Del Medical, Inc. who are sctablished and reputable manufacturers of general X-ray systoms having

fagtorias at 241 Covingtin Drive, Bloominadale, [1lingis 60108, USA do hereby authorize KAS MEDICS LTD

of Vingunguti Industrial Arca, Plot No. | 1, along Nyerere Road. to subm it a Tender, and subsequently negotigte
and sign the Contract with you against TENDER: PA-G10/2021-2022/G/37 with Title Supply, installation and
ning of Digital X Ray at Miwara 7 onal and Morogoro RHH for the goeds manufactured by us.

2% of the General Conditions of Contract for the

eomimissio
We herehy extend our full guarantee and warranty as per Clause

govds affered for supply by the abave firm asainst this nvitation foc Tenders.
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| Sigmeerure for and an hehalf of Manufocerer]
Note: This leter of authority should be on ihe letferhead of the Meanufacturer and should be stgned hy a persen

competent and having the power of atiorney io hind the Meafaciueer. It should be inclided by the Bidder in its

Tender.



