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1. Form of Agreement

THIS AGREEMENT (hereinafter called the “Contract”) is made this 7 June, 2022 between the
National Institute for Medical Research (NIMR) (hereinafter called “the Purchaser”) of the one
part and Kome EAST Africa Ltd (hereinafter called “the Supplier”) of the other part:

WHEREAS the Purchaser invited Tenders for certain goods and ancillary services, viz.,
Supply and Installation of Biochemistry Analyzer, Hematologic Analyzer and Distiller and
has accepted a Tender by the Supplier for the supply of those goods and services in the
sum of TZS 72,679,200 (Tanzanian Shillings Seventy-Two Million Six Hundred Seventy-
Nine Thousand Two Hundred Only) inclusive of taxes] (hereinafter called "the Contract
Price").

NOW THIS AGREEMENT WITNESSETH AS FOLLOWS:

15 In this Agreement words and expressions shall have the same meanings as are
respectively assigned to them in the Conditions of Contract referred to.

2. The following documents shall constitute the Contract between the Purchaser and
the Supplier, and each shall be read and construed as an integral part of the
Contract:

(@) Form of Agreement,

(b) Letter of Acceptance

(¢) Minutes of Negotiations (if any)

(d) Form of Tender

(e) Special Conditions of Contract,

()  General Conditions of Contract,

(@) Specifications

(h) Completed Schedules (including Price Schedules), and
(i

3. The mutual rights and obligations of the Employer and the Supplier shall be as set forth in

the Contract, in particular:

) Minutes of Negotiations

a.  In consideration of the payments to be made by the Purchaser to the Supplier as
hereinafter mentioned, the Supplier hereby covenants with the Purchaser to
provide the Goods and Services and to remedy defects therein in conformity in all
respects with the provisions of the Contract.

b. The Purchaser hereby covenants to pay the Supplier in consideration of the
provision of the Goods and Services and the remedying of defects therein, the
Contract Price or such other sum as may become payable under the provisions of
the Contract at the times and in the manner prescribed by the Contract.

IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be executed
in their respective names as of the day, month and year specified above.
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(b) Letter of Acceptance



UNITED REPUBLIC OF TANZANIA
MINISTRY OF HEALTH

‘ 8 NATIONAL INSTITUTE FOR MEDICAL RESEARCH

In reply please quote:

Ref. NO: PA/019/2021-22/HQ/G/58/12 7th June, 2022

Managing Director,

KOME EAS AFRICA LTD

P.O. Box 65038

DAR ES SALAAM, TANZANIA
Email: info@kome.co.tz

RE: LETTER OF ACCEPTANCE

This is to notify you that the National Institute for Medical Research Tender
Board through its circular dated May, 2022 approved your submission dated 28t
January, 2022 for Tender No. PA/019/2021-22/HQ/G//58 Lot 5: Supply and
installation of various Production Machines and Lab Equipment. The contract price
is TZS 72,679,200 (Tanzanian Shillings Seventy-Two Million Six Hundred Seventy-
Nine Thousand Two Hundred Only) inclusive of taxes as corrected and modified in
accordance with the instructions to tender.

2. In case of dispute during implementation of the project, the Adjudicator shall
be appointed by the National Construction Council.

3 Preparation of the contract for the said tender for which you will be invited to
sign is underway. You are required to submit performance guarantee to the tune
of 10% of the contract price and valid for the duration of the contract as soon as

possible.
M

Prof. Yunus D. Mgaya
DIRECTOR GENERAL

Headquarters: 3 Barack Obama Drive, P.O. Box 9653, 11101 Dar es Salaam, Tanzanla,
Email: info@nimr.or.{z, Website: www.nimr,or.tz

Amanl NIMR Dodoma NIMR Mboya NIMR Muhimbll NIMR Mwanza NIMR Ngengengars NIMR Tabara NIMR Tanga
::.um a1 Banjamin Miapa Hospltal Hawphal Hill P.0, Box 3438 P.0, Box 1462 P.0, Box 514 P.O, Bax 482 P.O. Bou 5804
Muhszs, Tanga Y P.O, Bax 2410 Dar es Balaam, Tenzania  Mwanza USA Rivor, Arusha Tobau | Tonaa
Yammal 41110 Badema, Tanzania Wbeys, Tanzanis Emal Tanzanla Tanzsuia . Emal
Emal smanl@ninroLiz Emali; dodoma @IMLOLLE Emak; b

Emall; L Emal 2 Emall:



(c) Minutes of Negotiations



UNITED REPUBLIC OF TANZANIA
MINISTRY OF HEALTH
NATIONAL INSTITUTE FOR MEDICAL RESEARCH

MINUTES OF NEGOTIATION FOR TENDER No. PA. 019/2021-2022/HQ/G/58 LOT
1,3&5, SUPPLY OF PRODUCTION MACHINES AND LABORATORY EQUIPMENT,

HELD ON 15T JUNE, 2022 AT NIMR CONFERENCE ROOM.
ATTENDANCE

1. Dr. Justine Omolo Chairman

2. Mr. Richard Sunguruma Member

3. Dr. Emanuel Peter Member

4. Mr. Johansen Japhary Secretariat

5. Mr. Pharma Azand Ayab KOME EAST AFRICA LTD
6. Mr. Faraja F. Massawe KOME EAST AFRICA LTD
7. Mr. Adam Shaborish KOME EAST AFRICA LTD
8. Mrs. Mariam Rweyemamu KOME EAST AFRICA LTD

21 AGENDA ITEM No 1
OPENING OF THE MEETING

The meeting was opened at 11: 15 am, by the Chairman welcoming members to the
meeting.

AGENDA ITEM No 2
22 2.2 ADOPTION OF THE AGENDA
The following agendas were adopted for the meeting
2.1 Opening of the Meeting
2.2  Adoption of the agenda
2.3  Submission of the power of attorney.
2.4  Scope of the assignment
2.5  Duration of the assignment.
26  Terms of payment.

2.7 Contract Price



2.8 Contract
2.9 Performance guarantee

2.10 Communication and response to queries

2,11 Closing of the meeting
2.3 AGENDA ITEM No 3. Submission of the power of attorney

One of the representatives of M/s KOME EAST AFRICA LTD, Mr. Faraja F.
Massawe who was given the power to represent the supplier attended the
negotiation meeting and the same was confirmed.

24 AGENDA ITEM No 4 The scope of the assignment was confirmed in each lot as
follows:

LOT No.1

During the meeting, the scope of the assignment in Lot No.1 was reviewed item
by item to confirm understanding by each part of the technical specifications that
were provided. Due to budgetary reasons, quantities for ltems No. 1,2,3,5,6, 7,
and 9 were reduced by one item.

LOT No.3.

There were no changes to this lot, it was agreed the scope to remain the same.
LOT No. 5

There were no changes to this lot, it was agreed the scope to remain the same.
2.5 AGENDA ITEM No 5. Duration of The Assignment

It was agreed that the duration of the supplier shall deliver agreed scope within
three months from contract signing date.

2.6 AGENDA ITEM No 6. Terms of Payment

It was agreed that the purchaser shall pay advance payment to the supplier
equal to 10% of the contract amount upon submission of the advance payment
guarantee. Advance payment shall be recovered from the invoices to be raised
by the supplier. It was further agreed that 100% of the contract amount shall be
paid upon complete delivery, installation, orientation of users, and acceptance by
receiving committee of the required equipment.

2.7 AGENDA ITEM No.7. CONTRACT PRICE

Table 1: The following contract prices were agreed; Revised price schedules and
form of contract are attached as annex | of the minutes.

LOT | BIDDER AMOUNT
Supply and installation of various Production 401,375,547.50
1 Machines and Lab Equipment
Supply and Installation of Automatic Bottle Filling 264,620,430.00

3 and Capping Machines

5 Supply and Installation of Biochemistry Analyzer, 72,679,200.00




Suppiy and Installation of Biochemistry Analyzer, 72,679,200.00
5 Hematologic Analyzer and Distiller

2.8 AGENDA ITEM NO 8. CONTRACT

Itwas agreed that the soft copy of the contract will be sent to the supplier for review
and comments before contract signing.

2.9 AGENDA ITEM NO 9. PERFORMANCE GUARANTEE

Performance Guarantee in terms of bank guarantee will be provided by the
supplier within 28 days after issuing of a letter of acceptance.

2.10 AGENDA ITEM NO 10. COMMUNICATION AND RESPONSE TO QUERIES.

It was agreed that an official email will be used to communicate all queries to the
representative of the purchaser to be named in the contract.

2.11 AGENDA ITEM NO 11. CLOSING OF THE MEETING

The Meeting was closed at 13:35 pm by chairperson giving thanks to members for
valuable contributions.

For: NIMR ) . FOR: KOME EAST AFRICA
Dr. Justin Omolo - Mr. Faraja Masawe




Plot No. 550A Upanga Kalenga Str,
P.O. Box 65038 Dar Es Salaam, Tanzania,

{ S Tel: +255 22 215 2755
ﬂ EAST AFRICA Mob: +255 738 491 110

Email: info@kome.co.tz
www.kome.co.tz

Date: 02"° MAY 2022

PE specify: “IFTNO.: .........cooveeeveeaeeeecaenaaarean,
PAN19/2021-22/HQ/G/58 TENDER FOR SUPPLY OF
PRODUCTION MACHINES AND LABOUR

To:  Managing Director,
National Institute of Medical Research
P.O. Box 9653,
Dar Es Salaam, Tanzania

Dear Sir or Madam:

Having examined the Tendertng Documents mciudmg Addenda Nos:1 & 2, the receipt of which is
hereby duly acknowledged, we, the undersigned, offer to, Supply and Installation of Automatic
Bottle Filling and Capping Machines (LOT 5) in conformity with the said Tendering Documents for
the sum of [total Tender Amount in words and figures] Tanzanian Shillings Seventy Two
Million Six Hundred Seventy Nine Thousand and Two Hundred Only; TZS 72, 679, 200.00
or such other sums‘as may be ascertained in accordance with the Schedule of Prices attached
herewith and made part of this Terder.

We undertake, if our Tender is accepted, to deliver the goods in accordance with the dehvery' :
schedule specified in the Schedule of Requirements.

If our Tender is accepted, we uridertake to prowde a Performance Security in the form in the
amounts, and within the t|mes spec:fled in the Tendering Documents

We decaare that our tendermg price did ot involve agreements W|th ‘other tenderers for
the purpose of tender auppressson 4

We are not partlupatlng, as Tenderers, in more than one Tender in this ter‘denng process, other
than alternative offers i in accordance with the Tendering Documents.

We agree to abide by this Tender tor the Tender Validity Period specified in Clause 18.1 of the
Tender Data Sheet, and it shall remain bmdmg upon us and may be accepted at any t|me before
the expiraticn of that period. :

Qur firm, its afflllat'as or s.lbsxdmncs . insluding any subcontrnctors or suppliers fer any part. of
the contract — has not been declaréd ineligible by the Government of Tanzania under Tanzania's
laws or cfficial regulations or by an act of compllance wzth a demslon o‘ the Jn.md Natsms'
Securlty Councu




/ﬁkﬁ_ Plot No. 550A Upanga Kalenga Str,

P.O. Box 65038 Dar Es Salaam, Tanzania,
L : Tel: +255 22 215 2755
{ EasT arFrica Mob: +255 738 491 110

Email: info@kome.co.tz
www.kome.co.tz

The following commissions or gratuities have been paid or are to be paid by us to agents relating
to this Tender, and to contract execution if we are awarded the contract:-

Name and address of Agent | Amount and currency Pdrgose of Commission or
Or recipient : . : .| gratuities
NONE NONE | NONE

(if none state "none”)
We understand that you are not bound to accept the lowest or any Tender you may receive.

We certify/confirm that we ccmply' with the eligibility requirements as per ITT 3 of the Tendering
Documents SR T &

Dated this 02'° day of MAY, 2022,

Signed: #@Q‘

30,
| FARAJA FAUSTINE MASSAWE &

Date: 02"° May, 2022

In the capacity of Managing Directbr

Duly authorized to sign this Tendar for and on behalf of KOME EAST AFRICA LIMITED



(d) Form of Tendar

[ .
4
KOME-EORN OF
TENDER-LOT 3 paf



{e) Special Conditions of Contract,



SPECIAL CONDITIONS OF CONTRACT (SCC)

The following Special Conditions of Contract (8CC) shall supplement the General
Condition Contract (SCC). Whenever there is a conflict, the provisions herein shall
prevail over those in the GCC. The corresponding clause number of the GCC is

indicated in parentheses.

SCC Information/Data GCC Amendments of, and Supplements to,
Numbe | Required Numbe | Clauses in the GCC
r r
i Appointing Authority | 1.1(b) The appointing authority for the
for the Arbitrator ; Aibitrator is Natienal Construction
Council
2. End User . 1.1.(h) | The end user is: National institute for
’ .| Medical Research
2. Final Destination 1.1 (p) | The Final Destination is: 3 Barack
Obama Drive, 11101 Dar es Salaam,
NIMR Headquarters, 1st Floor, Room
, : Mo 18 = e
4. | Name of Purchaser |1.1(q) | The Purchaser is;National Institute for
Medical Researcii
5. | Name of Supplier | 1.1() | The Supplier is,KOME EAST AFRICA
LIMITED
6. Other Documents 2.3(i) | List other;dociJments that form part of
Forming the ' the contract if any:
Contract Minutes of Negotiation. -
7 Conditions 3.1 Conditions Precedent to Contract
Precedent Effectiveness; . .
Submission of Performance Guarantee
and Advance payment Guarantee in the
form of Bank Guarantee if advance
payment is required.
8 Country of Origin 6.1 The Country of origin is CHINA
9. Date for Meeting 3.2 Date for.meeting condition precedent is
Condition Precedent 14 days from the date of signing
10. Governing 4.1 Governing language shall be: English
P Language =y
14, Governing Law 5.1 The Contract shall be interpreted in
. accordance with the laws cf the: United
Repubiic of Tanzania.
12. Certification of 9.1 i) - Certified - Copy of - registration
Goods certificate - of ‘product tendered from
Regulatory Authority in the country of
manufacturer to supply the goods.




‘ii) Copies of documentary evidence to

prove ‘that the equipment are
manufactured according “to GMP
(Good manufaciuring practice)/ISO or
CE

iy Certificate of registration from TMDA,

PHLB, GCLA or TBS (where
applicable)
13. Effective date of 9.2 The Effective Date of the Contract is: the
Contract date of signing the contract
i 14, Time Period 9.3 The time pericd shal! be: 14 days
15 Herformance 10.1 Performance Security is applicable
Security/Performanc ay el S i :
e Securing | In the case of Perfermance Security, it - -
Declaration shaii be in the form:.of: bank guarantee
er surety bond
The arnount of Performar'r‘e Secun*y
sha,ll be. [msert amount. in case of
unconditional” Bank Guarantee the
amount shai! be 10% of the contract price
P and in case .of aurety bond the amount
shall be 15% of the contract price]
16, Discharge of 10.3 Discharge . of the Performance Security
' Performance shall take piace’in ac,cordance with GCC
Security 15.6.,
17, Inspection and 11.1& | List.down all inSpeunons and Testo to be
Tests 1.2 carried out: actual demonstration of
operation of the machines or equipment
after installation. R ;
18. Packing 12.2 Comply with 'standard manufacturing and
Requirements , packaging requirement of the equipment
19. Delivery and 13.1 & For‘Godds supplie’d form abroad:
Documents 13.3 :

Upon ahipment the Supplier shall notify
the Purchaser -and  the insurance
company in writing- the full details of the
shipment including. Contract number,
description of ‘the ‘Goods; quantity, date
and “place “of shipment, mode of
transpertation, and’ estimated- date “of
arrival at-place of destination. In the
event of Goods sent. by airfreight, the
Supplier. shall - netlty the. Purchaser a
minimuri of uorty eight (48) nours ahead
of dispatch, the name of the carrier, the
flight .number, the expected time of
arrival, and the waybiil number. The
Supplier shall fax and them send by
courier the: following documents to the
Purchaser ‘with a copy to the insurance
company. .

1 cEd




i) three oiiginals and two copies m
. the Supplier's .invoice, showing
‘Purchaser as [enter correct
description of Purchaser for
customs purposes]; the Contract
number, ican number, Goods
description, quantity, unit price,
-.and total amount. Invoices must
be signed in original, stamped, or
sealed with the company
stamp/seal.

ii) one original and two copies of the
regotiable, © clean,. on-board
through. pil! of lading marked
“freight prepaid” and showing
Purchaser as [enter correct
number of Purchaser for customs
purposes] " and Nctify Party as
stated in the Contract, with
delivery  through to final
destination as per the Schedule of
Requirements and two copies of
non-negotiable bill of lading, or
three ,copies . .of .. railway
qcnﬁlghment “note, road
conSIQ'maent nete, truck or air
waykill, or multimodal transport
document,  marked - “freight
prepaid” and showing delivery
through to final destination as per
the Schedule of Requirements;

iii) fbur--copies of the packing list
identifyimg contents of - each
package' ' :

iv) copy of the Insurance Cettificate,
showing the Purchaser as the
beneﬁmary T

V) one’ o*:gmal o, the manufacturer's
or Supplier's Warranty Certificate
covering all items supplied;

vi) one " original of the "Supplier's
Certificate of Origin covering all
items siipplied; :

vil)  original ¢opy of the Certificate of
Inspection furnished to Supplier
by - the nominated . inspection
agency - and. six copies (where
inspef‘ti@n.is required);

For goods tsnlpped by sea the following

documents' to he -submitted immediatley
Py email and originai documentis to be




| submitted at.cast 14 da/s pnor to Shlp
arrival.. =~ . Shens= Sl

vm) Cea_'tiﬁcét'e of anafysis/ conformity
for  medicai supplies and
equipments to be included as the
delivery document

Ex). EFD receipt to be inciuded for
VAT registered suppliers (local)

X) Endorsed Import permit to be
included - in the delivery
: ,r*oc,urr'ems for :mpo:fed gocds.

=xi) any other procurement speuflc
- documents required for del.very /
oaynnent purpOses

'
a

For Godds 'f‘fo'.-ﬁ within the 'United
Repubiic of Tanzania.

Upcn o before delivery of the Goads, the
Supplier shall notify the Purchaser in
writing and  deliver the = following
documents to the Purchaser:

() two originals’ and two copies of the
- Supplier's - invoice, showing
Purchaser, the Contract number, loan
numbgr; Gdods' dessription, quantity,
unit price, and total amount. Invoices
: ust be signed in -original .and
sta "nped or sealed with the company
.:tamp:sra; ) : :
ii) two copies cf delivery note; railway
- consignment note, road consignment
‘note,« - trick - or~ air . waybill, or
mu'timodal . transport document
showirig: Purchaser as [enfer correct
hame of Puichaser for customs
purpeses]” and’ delivery through to
final- destination as stated in the
Contract. .. . ;
iii) copy of the - Insurarce Cert:fcate
showing | Ihe Purchaser as the
beneﬂcuary,

iv) four. copies’ of . ‘the' pa\.kmg list
|dert|fy.ng oontems of each package;

V) one.orlgmal of the manufacturer's or
Supplier's .- Warranty  certificate
covering all itenis supplied; '

¥ A D




¥

vi) one original "of - - the buophe
Certificate cf Ongln covering all items
supplied’

vii) origirai copy of the Certificate of
Inspection furnished to Supplier by
the nominated inspection agency and
six - copies (where inspection is
required) -

viii)other procurement-specific
documents required for delivery /
payment nurposes.

A

Note: In the event that the documents
presented by the ‘Supplier are not in
accordance with the - Contract, then
payment-will be made against -issue of
the Aceeptance Certificate, to be issued
in accordance with. SCC 9 (GCC 14)
above. -

20.

Insurance

14.1

The insurance shall ‘be in an amount
equal to 110 percent of the CIF or. CIP
value of the Goods from “warehcuse’ to
‘warehouse” on “All Risks” basis,
including war risks and strikes (only |f
tontract pleeed on CIF or CIP BASIb]

21,

Incidental Services

16.1

Inmdental serwces to be prowded are

services: Pevered ‘under GCC 15
[Transportation] and services rélated to
clearing and forwarding of equipment as
well as delivering the goods to the final
destination and any. other. service
required te bring the goods to the final
destination :

22,

Warranty of Goods

State there are no SCC eppl|qable to
GCC -

23.

Period for the
Replacement of
Defective Goods

The perlod for the. tepxacement of
defective goodb is:.30 eays

24,

Payment to be
made to the
Supplier

The mefhod '=nd condltlons of payment
to be made to the Suppher under this.
Comraf't eha.! ke as follows:

Payment :l‘u]' Goods suppl:ed “from
abroad:

Payment of forelgn currency portion shail
be made iri currency of the Contract Price
in the following mariner: .

+ ; !



100% percent of thé shipped goods price
shail be paid within thirty (30) days after
receipt of  the Goods upon submission
of an invoice {showing Purchassr's name;
the Cortract number, loan number:
description of payment and total amount,
signed in original, tamped or sealed with
the company stamp/seal) supported by
the Acceptance Certificate issued by the
Purchaser.

Payment for - Goods and Services
suppiied from within _ the United
RepubUc ofTan?ama o

Payment for Goods .and Services
supplied from within the Umted Repubiic
of Tanvanla shall be made as follows:

i) 'On delrvery and acreptance:
" Hundred (100) . percent of the
received goods price shall be pa;d
~ within thirty (30) days after receipt
“of the Goods upon submission of
an invoice (showing Purchaser's
name; the Contract number, loan
.. -Rumbper; descrlpt!m of payment
and total' amount, signed in
ortglnai stamped or sealed with
the -~ company |  stampiseal)
supperted by the Acceptance
- Certificate issued . by the
Purchaser. 3

29 Currency of 21.5 | List down the Qurrenmes of Fayments b
Payment

26, Prices 22.1 Prices shall Iﬁe F|\<eu and firm for the
duration of the Contract.

27, Liquidated Damages | 28.1 Applicable rate: 0.1 percent and 0.2
percent per day of undelivered-goods’
value] - :
Maximum deduction: is equal to the
performance securlty -

28. Dispute Resoiution 49.2 In the case of .a dispute- between the

Mechanism Purchaser- cmd & Supplier who is a
; national of t“le ‘United. Republic of
Tanzaniz, the dispute shalil ba referred to
' adjudlcatton or arbitration in accordance
with the la«vs of the Unlted Republic of
Tanzania
29. Notices 34.1 The Purcnasers addrees for notice

purposes:
Director General
Natioral Institute. for Medical Research




3 Barack Gbama Drive, 11101 Dar es
Salaam, NIMR Headquarters, 1st Floor,
Room No. j,.‘l’_‘a 5

The Supplier's addiess for notice
purposes: Managing Director,
KCME EAS AFRICA LTD

P.O Box 65038 .
DAR ES SALAAM, TANZANIA
Email: info@keme.co.tz




(f) General Conditions of Contract



GENERAL CONDITIONS OF CONTRACT FOR THE SUPPLY OF
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1. Definitions

1A

in this Cortracy, the foilowing terrns shalf be interpreted as
indicated:

a)

b)

c)
d)

)
k)

“‘Effec,tlve Dafe“ means tne date on WhICh thls

The Arbitrator is the person appoirted by the .
appointing authority specified in the SCC, to
resolve contractual disputss.

‘Completion” means the fulfillmant of the related
services by the Supplier in accordance with the
terms and conditions set forth in the contract.

“‘Day" means alendar day.

‘Delivery” means the transfer of the goods from
th= supplier equipment, machinery, and /or other
rnaterials which the Supplier is required to supply
to tne Purchaser under (Lortrac*

Contract becomes.effective pursuant te (3CC. 11.2.
“Eligihie Country™ ;medns the countries and
territories: eligible for participation in procurements
finariced by-the specitied institution., :

“End User" means the organization(s) where the
goods will be used,'as named in the SCC:- -

"Force Majelre™ meand an event or situation
beyond- the .contre! of the Supplier and not
involving the Supplier's fauit or negiigence and not
foreseeable, is unavoidabie, -and is..not due to
negiigence or-lack of care on the part cf the Supplier.

"GCC" means the, Generaf Condmons of Contract
contained in this. Seelof: 5o 9w R

“SCC"means the Special Conditicns of. Contract

“Origin”-means'the - place ‘where the Gdods were
mined, grown, or produced or from which the
Services are supplied. Goeds.are pro.c!uced when,
through manufacturing, procpssmq, or substantial
and major assembly of components, a
commercially recognized new preduce results that is
substantially different ir basic characteristics orin
purpose or utiisr.y~from |ts eomponenfs '

‘Registration, Certiflcate" means the cert|f|cate of
registration or other documents in lieu thereof
establlshing that -the "‘Goods- supplled under thé
Contract are registered for use in the United
Republic of Tanrzania -in accerdance with the
Applicable Law. o ) "

"The Contradt" meané the égreement entered into
between the Purchaser.and the Suppiier, as
recorded in the Contract Form signed by the
parties, mcludlng all attachments and appendices
thereto and-ail documents mcorporated by reference
therein. - i

IE‘)
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n) "The Contract Price" means the price
the Supplier under the Contract for the full and
prcper perfcrmar ce of its contractual obligations.

o) ‘The Goods" means all of tha pharmaceuticals
including nutritional suppiemenrt and oral and
injectable forms of contuaceptlon vaccines, and
condoms that the Suppiier is required to supply fo
the Purchaser under the Contract.

p) “The Final Destination " where applicable, means
the place or places named in the SCC.

q) "The Purchaser" means the organization
purchasing the (3oods, as named in the SC\.

r) “The Related Services” means those services
arcillary to the, supoly of. the Gocds, such
transportation and .insurance, and any other
incidental ~ services, such as installation,
commlaSioning prowston of technlcal assistance,
tramlng, lnltldi maintenance’ and other such
obligations of the Suppl er: \,overed '
Contract. =~ 58

s) "The Services" means those services
the supply of the Goods; such as transportation
and insurance, and any bther' incidental services,
sucti as provisjon of technical assistance, training,
and other such:obligations.of the- Supp!:e: covered
under the Contract.

t) "The Supplier" mraaqs fhe mdlwduai or flrm
supplying the Goods and Sn'\nces under - this
Contract, as namad in the SCC. ‘

2. Application and
Interpretation

2.1

in interpreting these .- Cenditions of - ontract headings
and marginal notes are uséd faf converiience ‘anly and
shall not affect their interoretations unless bpecmcally
stated; references to singular inciude the plural and vice
versa; and masculine include the feminine. VWords have
their ordlnary meaning under the . language. of the
Contract uniess speuﬁcaHy defined - .+ - ;

2.2

If any of the Contract Documents correspondence’ or
commuricaticns are prepatad ‘in ‘any language other
than the governing lafiguage under GCC 2.1 above, the
English iranslation of such documents, correspondence
or communications shall prevail-- in - matters of
interpretation. R

2.3

The documents foriming -«the Contract . shall- be
interpreted in the following. crder of prlonty

a) Form of Agreer nen’(
- b) I Leiter of Acceptame
) Negctlatum Mmu'as

d) Form of.Tender

") Special Conditiens of Contract,:
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f) General Conditions of Contract,
g) Specifications

h) Cempleted  Schedules  (including  Price
Schedules), and

i) Any other document listed in the SCCas forming
part of the Contract.

3. Condition
Precedent

3.1

The Contract shall eome into effect after the Supplier
fulfilling the conditions prezzdent stated in the SCC.

3.2

If the Condition precedent stipulated orn GCC 3.1 is not
met by the date specified in the SCC this contract shail
not come into effect;

3.3

If the Purchaser is satisfied that each of the conditions
precedent in‘this contract has heen satisfied (except to
the extent waved by him, but subject to such conditions
as he shall impose in. respect of such waiver) he shall
promptly issue to the Supplier a certificate of Contract
commence"nent WhICh shall confirm the start date.

4. Governing
Language

41

The Contract shall be ertken in the Ianguage specified
in the SCC. Subject ‘to this clause, the version of the
Contract 'written in' the Spét‘lfled tanguage' shall govern
its interpretatjon. Al correspondence and. other
documents pertamlng tp the- Cont: ract  that are
exchanged bv the parties shall be written in the same
language.

5. Applicable Law

5:1

The Contract shalt be. mte"preted in accordance with the
laws of the United Republic of Tanzama unless
othenmse snecified in the SCC :

6. Country of Origin

6.1

All Goods and Se.\ncos supplied under the Contract
shall have their origin in the countries and territories
eligible under projects financed by the specified
institution, as fuither elaborated in the SCC.

6.2

For purposes of this Clause, "origin" means the place
where the Goods were mmed .grown, or produced, or
from which -the Services are supplied. Geods are
produced. when, through manufduturmg processing, or
substantial and- major -assembly of .components, a
commercially recognized new product results that is
substantially different in..basic characteristics or -in
purpose or utility from its.comiponents.

6.3

Tharorigin 5f Goods ard Services may be distinct from
the nationality-of the Supplier 5 : . .

7. Standards

7.1

The Goods supplled under this Contract shall conform
to  the. standards mentiorted ‘in" the Technical
Spec:ﬂcatlons and, when no appucable standard is
mentioned, to the authorl'r"t:ve stahdards appropriate to
the Goods’ country of origin. Such standards shall be
the latest issued by the concerneo institution.

8. Use of Contract
Documents and

8.1

The Supplier shall not, without the Purchaser's pnor
written consent dlsclo.,e the Contract, or any provrsmn
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[ Information;
Inspecticn and
Audit by the
Government of
Tanzania

| thereof, or any specification, pian, drawing, pattern,
sample, or information furnishea ny or on benalf of the
Purchaser in connection herewith, tc any persci other
than a person employed by the Suppier in the
performance of the Coniract. Disclosure to any such
employed person shall be made in confidence and shall
extend only so far as may be necessary for purposes of
such performance.

8.2

The Supplier shall not, without tne Purchaser's prior
written consent, make use cf any dccument or
information enumerated in GCC 7.1 [Standards] except
for purposes of perfarming the Centract.

8.3

Any document, other than the Contract itself,
eriumerated in GCC 7.1 [Standards] shall remain the
property of the :Purchaser.and' shall' be ieturned (all
copies).to the Purchaser dn- comgletion: of the-Supplier's
performance under the Comrac* if - so remu‘ir'-'fd by the
Purchaser Ehir e e A .

8 .4

The Suppller shall permt the Gove ﬁmeﬂt uf Tunzama
or / and donar agencies involved in financing the project
to inspect the Supplier's accounis and records relating
to the performance of the’ Supplier and to” “have them
audited. by auditors appom*ed by the Government of
Tanzamé or 1 @hd the abpropriate donor agencies, if so
required by the Gévefnment of 'Imnza'ua or / and the
appropriate 4+ anor agencies. e

9. Certification of
Goods in
Accordance with
Laws of the United
Repubilic of
Tanzania

9.1

If reqmred urder tne App'lcable Law, Goodc supplled
under the Contract shall be registered for use.in the
United Rep-Jbilc of Tanzania as, specified in the SCC.
The Purchaser undertakes fo ‘cooperate with the
Supplier to facilitate registration of the Goods for use in
the United Republic of Tanzania.. - .. .

9.2

Unless: otharwise specified'in thé SCC,"tha‘ Ct}ntract
shall beccme effective on the déte (‘the Effective Date")
that the Supplier receives written noitification from the
relévant authority in the United .Republic ‘of Tanzania
that the Goéods have bheen” reglstered for use in the
Uruted REpubl.c of Tanza’na ;

LY

9.2

If ‘hlr’ty (30) days‘. or st.cn longer period speufed in the
SCC, elapse-from the date of Contract signing: and the
Contract has not become effective- cursuant to GCC 9.2
above, thenr either party may, by not iess than seven (7
days' writtén notice to the other party, ‘declare -this
Contract null and Vvoid. In" such event, the Supplier's
performance security sha‘li‘-b‘e prompfly retu*ned

10. Performance
Securities

10.1

The Perfurmance Sﬁcurlng declardtnr)n or Pen‘ormaﬂce
Secunty shall be provided to the Purchaser no later
than the date speuﬂed in the Lezter of Arceptanc,e In
the case of Performance Security, it. shall be. issued in
an amount and form-and ky a bank or surety acceptable
to the Purchaser, and derominated in the types and

: pronomons of the currencies ‘in whlch the Contract
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Price is payable as specified in the SCC.

10.2

The procesds of the performance securiiy shall be
payable tu the Furchaser 23 compensation for any loss
resulting from the Supplier's failure to complete its
okligations unger tr.e Coritract.

10.3

The performance security will be discharged by the
Purchaser and returned to the Supplier not later than
thirty (30) days following the date of completion of the
Supphers performance “obii gations under the Contract,
including any warranty obllaahan uniess otherwise
specified i in SCC. ‘ '

10.4

Where circumstances necessitate the amendment of
the contract after signature, and such amendment is
effected; the Purchaser sha'l ‘teguire the Supplier to
provide additional Performance Securlfy to' cover any
cumdlative increase of micre than ten” percent for the
Unconditional Bank "‘-udrdntee 0i15% for Suisty Bond of
the initial Centract Pricé. *

10.5

In the case of Performance Securing Declaration, it
shall remain in force until completion of the Supplier's
performance’ obligations under the Contract, and in the
event the Supplle| fall ng "to. perf\,rm the obllgatmns
under the’ Contract ‘the  Purchaser, following - the
terrminaflor' of the contract, "ha” initiate the blacklisting
process with ‘the Pub--c Procurement Regulatory
Author:ty LoE ; 5

11. Inspections and
Tests

11.1

The Supplie{ shall at its own ﬂxpense and- at no cost to
the Purchaser carry. "out. all.-such tests . and/or
inspections of the Goods -and Related Serviges as are
specified in the SCC.

The mspections and tests ‘may be conducted on the
premises of the Suppliér or the manufacturer, at point of
delivery, and/or at the Goods’ ‘final destination, or in
another place.in the Purchaser's Country as specified in
the SCC. Subject to GCC11.3,.if conducted on the
premises -of the Supplier or the manufacturer, all
reasonabie facilities and assistance, inciuding access to
production data, shall be furnishad to the mspec‘tqrs atno
charge to the Purchaser

The Duchaser or |te demgnated representatnve shall be
entitled to attend the tzsts ‘and/or_inspections referred to
in GCC11.2, provided itat the Purchaser bear all of its
own costs anc expenses incurred in connection with such
attendance mclud.ng but not limited to, all traveling
and board anu |od0ing expenses. ;

Whenever the Supplieris ready to carry out any such test
and inspection, it shall give a r'easonable advance notice,
including the place and time, to the Purchaser.

The Supplier .shali obtain from-any relevant third party
or manufacturer any necessary permission or consent

to enable "the. Purchaser -or its designated




representative to attend tine test and/or inspeciion.

(@) Said inspection and esting is for the
Furchaser’'s account. In the event that inspection
and testing is reguired prior to aispaich, the
Goods shall ot be shipned unless a catlsfautory

. inspection and quality control repcrt has been
issued in respecl‘ of those Goods.

(b)  The Suppliier may have an indeperident quality
test conducted on a batch ready for shipment. The
cost of such tests will be borne by the Supplier.

(c). Upor receipt of. the Goods at place -of final
destlnation the Purchasers representative shall
inspect” the Goeds. or part of the Goods to
ensure-that they conform to the condition of the
Contract "and " advise " the  Purchaser. that the
Goods were received-in .apparent gcod- order.
The Purchaser . wiil- issue’ an -Acceptance.
Certificate to 'the Supplier "in ‘respect of such
Goods (or part of Goods). The Acceptance
Certificate shall be issued within ten 110) days of
receipt of the GotGds of part of Gcods at place of
final destination

Where the Supplier contests the validity of the rejection
by the Purchaser or h is -representative; of any
inspection as requuad by Gcc11.4 above conducted
before ehlpment o at uitimate destination, whether based
on product of packmg grounds a sample dlaWﬂ :
jointly by thé Supplier and Purchaser or this or her
representative “and ' aushenticated by both, will be
forwarded for umpire analy.,ls within four weeks of the
time the Supplier contests 'to'an independent agency
mutue:f-y agreed by the Purchaszer and Supplier. The
umpire’s finding, which will: be promptly obtained, wiil be
final and binding" on both ‘parties. The cost of umpire
analysis will be borne by the losing party

11.6

The Purchaser may require the Supplier ‘to carry out
any test and/or inspection-not required by the Contract
but deemed necessary to verify that the characteristics
and performance of fhe Geods -comply with: the
techriical specifications’ codes: and standards under the
Centract; provided that the Supplier's reasonable cests
and expenses incurred in tha carrying out of such test
andfor irspection shall be ‘added tc the Coniract Price.
Further, if stich test andior inspection impedes -the
progréss of - n“ant.facf'v.r'c ‘andfor - the bupphers
performance of its cther obh-.gatlsns undei-the Contact,

due aiiowance will 2 madein respect ef the Deli\;ery
Dates and Complc*m.u ‘Dates and the other obligations

S0 affeued

- 10jPage



The Supplier shall provide the Purchaser with a repoit
of the results cf anv such test and/or incpection. -

The Purchaser may reiect any Goods or any part
thereof that fail io pass any test and/or inspection or do
not conferm te the specificaticns. The Supplier shall
either rectify or replace such reiected Goods or parts
thereof or make alterations necessary to meet the
specifications at no cost to the Purchaser, and shall
repeat the test and/or inspection, at 'no cost to the
Purchaser, upon giving a notics pursuant to GCG11 4.

The Suppiier agrees that neither the executicn of a test
and/or inspection of the Goods or any part thereof, nor |
the attendance by the Purchaser or.its- ‘representative;
nor the issue of any-report pursuant-te-GCC11.7, shall
release the Supplier from any warrantles or other
obllgatlons under the Contruct

12. Packing

121

The Suppher shall prowde such pac:(mg of the Goods
as is required to prevent their damage or. deterioration
during transit to their final .destination, as. indicated in
the Contract. . The packing . shall be sufficient to
withstand, without. limitation, .reugh handiing during
transit and exposure to extreme temperatures, salt, and
precipitation during transit and open storage. Packing
case size .and weights shall. take into. cansideration,
where appropriate, - the remote'mss of the Goods' final
destmaﬁpn and the atsence of he ayy. nandllng facilities
at all points in transﬂ TR ot

122

The packing, marking, and dorun"enmtlon within and
outside ‘the  packages shall ‘comply strictly with such
special requirements as shall be expressly provided for
in the Contract, includihg additional requirements, if
any, speclfled in the ECC or Technical Specifications,
and jn any subsequent mstructlons ordered by the
Purf‘haser o :

13. Delivery and
Documents

13:1

Delivery of the Goods shall be madp by the Supplier in
accortiance with the terms sbecified in the Schedule of
Requurements The' details of shlpplng -and/or’ other
documem‘s to’ be furnlshnﬁe by the %*L-ppher are spemﬁed
in the SC g

13.2

For purposes cf the Corntract, "EXW," "FOB," 'FCA/
'CIF," "CIP," and other trade terms usei to describe the
obligationsof ~the 'parties shall have' the meanings

assigned to them by.the current edition "of Incoterms
published by the mtemat;onan Chamber of Commerce,
Paris. : ‘

13.3

Doqurrier]ts to be submitted by the Su;inier are
specified in the SCC.

14. Insurance

4.1

The Goods supplied under the Contract shail be fully
insured in a freely conve.rtibf.'e currancy against loss or
damage - incidental " to’ ‘manufacture. or acquisition,
transportation, - storage, and delivéry in the manner
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specified in the SCC.

14.2

Where de'we--y of the Goods is reqmred by the Purchaser
on a CiF cr CIP basis, tha Supplier shall  arrange and pay
for carge  insurance, naming the Purchaser as
beneficiary. Where délivery is on an FOB or FCA basis,
insurance shail be the responsidility of the Purchaser.

15. Transportation

15.1

Where the Supplier is required urder Contract to deliver
the Goods FOB, transpert of the Goods, up to and
including the pomi of putting the Goods on board the
vessel at the specrflea port of loading, shall be arranged
and paid for oy the Supplier, and the cost thereof shall
be included in the Contract Price. Where the Supplier is
required under the Confract to deliver the Goods FCA,
transport of the Goods and delivery into the custody of
tre carrier at the. place named . by the Purchaser or
other agreed point shall be arranged and paid for by the
Supplier,. and the ccst thereof shall be@mc.luded in the
Ccentract Price. : s

15.2

Where the Suppiier is -requn'ea' under Contract o deliver
the Goods CIF or CIP,-transper* of the Goods to the
port of destinaticn. or such other named place of
destination in the Unifed Republicof Tanzania, as shall
be’ specified in the' Contragt, shall be arranged and paid
for by the Suppher, and the &ost thereof _shall be
Included in the Contract Pmca 4

15.3

Where the Supplier is required under the ’“om.:.ct to
transport th2 (Goods to a specified place of destination
within the' Unitéd Republic of Tanzania. défined as the
Site, transport to such place of destination in-the United
Republic of Fanzaria, includinig ifsurance ‘arid storage,
as-shall be specified in the Contract, shail be arranged by
the Sunpiier; and rerated costs shall bs rnciud.ed in the
Cofitfsci Price. . ~.°, . isinrr

15.4

Where the Sunpde, is ;eoumed under Contrart to dellver
the Goods CIF .or C!P, no restnctren s!"a.ll be placed on
the choice -of carrier. Where the Suppller is .required
under, Contract (a) to .deiiver the Goods ~CB or FCA,
and (b) to arrange on behalf and ai the expense of the
Purchaser for infernational iransportation on' specified
carriers of..on. national flag carriers of the United
Republic of Tanzania, ithe Supplier may. arrange for

stich transportaticn on ‘alternative carriers if the
specified -or national flag -carriers are’ not available to
transport the’ Coods Wlthm the penod(s) spauﬂen‘ in the:
C‘ontrac,t -

16. Incidental
Services

16.1

Tne Supp!re. shali pmv.de such mc!der\taf services, if
any,-as are specified in the:SGC..

6.2

Prices chargzd bythe Suppiier ‘or mvzdﬂnfal sarvices, if
not included :in the  ontract Price for the' Goods, shal!
be agreed upon in advance’ by the varties and shall not

exueed the preve Iing rates c."a,ged to Olh\.u -names by

'w. o
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the Supplier for similar services.

17. Warranty

| subject te recail by the applicable regulatory authority

Ail gocds must be of fresh manufacture and must bear
the dates of manufacture and ex (miry.

Tre Suppier furhier warrants ‘hat all Goods supplied
under the Contract will have remamlng a minimum of five-
sixths (5/6) of the spacified sheif life upon delivery at
port/airport of entry for goods with a shelf life of more than
two years and three-fourths (3/4) for goods with a shelf
iife of two years or ieqs unless otherwise specified in the
SCC; have "averagas” within the ranges set forth in the
Technical Specifications. where' "applicable; are not

due 'to unacceptable 'quality or an' adverse drug
reaction; and-in every other.respect will fully comply
in all respects with tne Technieal Specifications and wsth
the conditions’ laid déwii in the. Contract. i

17.2

The Purcf‘asc:r shall .have the right 1o make, claims
under the- above warranty for thice menihs after the
Goods hrwe "been’ deli n(erﬂa to, lhe final destination
indicated in the .Contract. Upon recpmt of a 'wrltten
notice from the F’ur\,haser the Supplr°r shall, with all
reasonable speed, _replace the defective Goods withouit
cost to the Purchaker The Suppnar wiil be enfitled to
remove, at his own risk and ¢ast; the defective Goods
once the replacement G’oeds have been dehvered

A T i 4

17.3

In the event of a-dispute: by thP Supmher a counter-
analysic’ will be ‘carried . cut ‘on. the manufacturer's
retained .samples by.an indepernidant neutral. laboratory
agreed by both the Furchaser and the Supplier. If the
ccunter-analysis corfirms, the, defect,. the cost of -such
analysis- will_be -barne by the Supplier.as weli as ‘he
replacement “and disposal of the: defective goods: in the
event of the independent analysis confirming the quaiity
of the product,.the Purchaser will mect all cests for such
anaf\ﬁ!s e e , e

17.4

If,» after being nctified - that *he defect has been
confirmed pursuant-to GCG 17.2 -above, the Supplier
fails to replace the defective Goods within the period
specified .in, the 8CC, the Purchaser may proceed to
take sueh reinedial-action as:may be necessary, including
removal and dispose!, at_the. Suppiier's risk.and
expense and withput prejudice tg- any other, rights,,
that the Purchaser may.have against the Suppllef Lmde'
the -Contracf. - The Purchaser wiil aiso be .entitled .to
claim for storage in,respect of the Q“fe(..tl\!e Geods for the
period ‘o;low.nq notification and deduct the sum from
navments due to the Supplier uncer this Contract. .

17.5

I.. the eve"\t any of the Goods are recalled, the Supplier
shaul notify. the Purchaser within- fourteen (14) days,
providing full details of ine’ rzason:-for.the recall and
promptly repiace, at its own cost, the items covered by
the recail with Goods that fuliy mgel the requirements of
the Technical Snecification and arange-fer collection.on
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destryction of any aefectlve Goods 'f the Supp ier fails

to fulfill its recall obligation promptiy, the Purchaser will,
at the Supplier's expense, carry out the recall.

18. Patent and Copy
Rights

18.1

The Supplier shall, subject to the Purchasers
compliance with GCC18.2, ir demnify _and hold
harmless the Purchaser and its employees and officers
from and zgainsi any and all suits, actions or
administrative proceedings, claims. demands, losses,
damages, costs, and expenses of any nature, mcludlng
atiorney’s fees ard expenses, which the Purohaser may
suffer as a result of any infringement or alleged
mhmgemént of ary patent, utility .medel, registered
design, trademark, ' copyright, or other mtellectual
property right registered or othernise eXIstmg at the |
date of the. Contract by reason .of:”

e) the installahor of the Goods by the Supplier or
the use of the Goods in the eountry where the Site
is located; ana . ; %

'b) "the Sale in any oountry of the productq produced
by the Gonds.

Suoh indemnity shall not cover any 'us\. .of the Goods or
any part thereof. other than.for the purpose indicated by
or to be reasonably inferred from the Contract, neither
any infringement resu'ting from the use of the Goods or
any part thereof; or any products. produced thereby in
association-or combination with any other .equipment,
p[ant or materials not supplied by the Suppller
pursuant to the Contrar't

18.2

If any proceedmgs are brt)r.aght or any clalm is made
aga:nst the Purchasef arising out of the matters referred
to in. GCC18,1, the Purchaser shall promptly give the
Supplier a notice thereof ‘and the Supplier ‘may at its|
own expense arid in the Purchaser's name conduct
such proceedings or claim and any negotiations for the
settlement of ny such proceedmgs ar slarm

18.3

If the Suppuer fasz to notlf\ tne Purchaser wnthln
twenty-eight (28) day‘ at‘er recelot of such notice that it
intends to conduct any euuh proceedlngs or clarm then
the Purchaser <hall be free to cordl.ct the same. on its
own behalf

18.4

The Purchaser shall at the ounpher s request, afford all
available assistance 'to thé Supplier in conducting such
proceedings or clalrn and shall be reimbursed by the
Supplier for aII reasonable expenSes uncurred in so_
domg : : .

18.5

The Purchéﬂer shall indemnify and hold harmless: the
Supplier * and its . emplovees, officers, and
Subcentractors fror and ‘against any and all suits,
actions of ~administrative * * proceedings, . claims,
dernands lor-‘ses clamages costs,. and expenses of
any nature mrludnq attor'tevs ‘eea and éxpénses,
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which the Supplier may suffer as a result of any
infringement or alleged infringement of any patent,
utiiity model, registered design, tradernark, copyright, or
other intellectual property. right registered or otherwise
existing at the date of the Contract arising out of or in
connection with any design, data, drawing,
specification, or other documents or materials provided
or designed by or on behalf of the Purchaser.

19. Limitation of
Liability

19.1

Except in cases of criminal negligence or willful

misconduct, and in the case of infringement pursiant to
Clause 18,

a) the Supplier shall not ke liable to the Purchaser,

whether in contract, tort, or otherwise, for any

indirect or consequential loss or damage, loss of

use, loss .of -production, or loss of profits or

[interest costs, provided that this exclusion.shall

not apply to any obligation.of the Supplier to pay

- liquidatad damages to the Purchaser and .

b) the aggregate liabiiity of the Supplier to the
Pufchaser, whether under the Contract, in tort or
otherwise, shall riot exceed thé tctal Contract

, Price, provided that this limitation shail not apply
fo the cost.of repairing cr replacing defective

~equipment, or to any obligation of the suppiier to
indemnify_the Purchaser, with respect to patent
infingements .. . L L

20. Change of Laws
and Regulations

201

Unless otherwise specified .in the, Contract, if after the
date of 28 days prior to the déadline.date of Tender
submission, any law, regulation, ord_inance,.pn“d_er -or
bylaw having the ferce of law: is.enacted, promuigated,
abrogated, or changed in the piace of the Purchaser's
Country where the Site is located {which shall be deemed
to include any change in “ifteroretation or
application by the competent authorities) 'that
subsequently affects the ‘Delivery Date' andfor the
Contract Price, then such Delivery Date and/or Contract
Price shall be correspondingly increased or decreased, to
the extent that'the Supglier has thereby been‘affected
in the performance cof any of its obligations

under the Contract. Nctwithstanding the foregoing,
such additicnal or réduced cost shall not be separately
paid or credited if the same has already been
accounted for in the price adjustment provisions where
applicable; in accordance with' GCC 22 [Prices].

21. Payment

211

The method and coriditions of payment to, be made to
the Supplier under this Contract 'shafl be specified in the
SCC. : : : ety

21.2

The Supplier's requast(s) for payment shall be made to
the Purchaser. in_writing or in electrchic forms that
provide record of the content ‘of communication,
accompanied by an invoice describing, as appropriate,
the Goods deliversd and ‘Services performed, and by
documents submitted pursuant to GCC 13 [Delivery and
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| Documents], and upor fulfilment of other obligations

stipulated in the Centract.

213

Faymentz shall be made oromptly by the Purchaser, in
the mode of cavment specified in the SCC, but in.no
Case laier than sixty (6C) davs after submission of an
invoice or claim by the Supplier. - '

21.4

The currency or currencies in which payment is made to
the Suppiier under this Contract shall be specified in the
SCC subject to the following general principle: Payment
wiit be made in the currency or curréncies in which the
payment has been requested in the Sipplier's tender.

21.5

All paymerits shail be made in the cui‘rency or
currencies specified.in the SCC pursuant to GCC 21.4.

22. Prices

221

The contract price shall be as specified in the Contract
Agreement . Subject .to- any additions and adjustments
thereto or deductions there from,. as may ke made
pursuant to.the Centract..- G2 g R, 2

Prices charged by the Supplier for Goods delivered and
Services performed under the Contract shall not vary
from the prices quoted by the Supplier in its tender, with
the exception of any. price adjustments authorized in the
SGC or in the' Purchaser's request for tender validity

extension, as the case may be.

Prices payabie to the Supplier, if subject to adjustment
during performance of the Centract to reflect changes in
the cost of labor and®material components shall be
done in accordance with the formula shown in the SCC.

23. Change Orders
and Contract
Amendments

23.1

The Purchaser may -at any. time, by a written order
given to the Supplier, make changes within the general
scope of the. Contract in any one or more of the
following: A [ e :
a) specifications, where Goods to be furnished
- under the Contragt -ara 10 be  specifically
manufactured for the.Purchaser: :

b) the method of shipmerit or packing; - 2
¢) the place of delivery; and/or e
'd) the Services to be provided by the Sugplier.

232

If any such change causes @n increase or decrease in
the cost of, or the time required for, the Supplier's
performance of any provisicns under the Contract, an
equitable ddjustment shall be ‘made in the Contract
Price or delivery schedule, or both, and the Contract shall
accordingly be amended. Any claims by the Supplier for
adjustment tnder this clause must be asserted within
thirty (30) days from tie date of the Supplier's receipt of
the Purchaser's change order.”” * -

23.3

Prices to be ’char‘ged: by the SUp’blier for any Related
Services' that might- be needed ‘but which were not
included in the Contract shail, be agreed upon in

advance by the “paities and shall not exceed the
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prevailing rates charged to other parties by the ..Supblier
fer similar services, o

23.4

Subject io the above, no variation in or maodification of the
terms of the Contract shali be made except by
written amendment signed by the parties. This includes,
if specified in the SCC, any variaticn to the contract
resulting from a valueé engineering proposal agreed
between the parties

24. Extensions of
Time

24.1

If at any tie during performance of the Ccentract, the
Supplier or its <cubcontracters should encounter
conditions impeding timely . delivery of the Goods or
completion of Rewmted Services pursuant to GCC13
[Delivery and Documents], -the Supplier snall promptly
netify the .Purchaser in writing of the delay, its likely
duiation, and its cause. As soon as practicable after
receipt of the’Bupplier's rioficd, ‘the Purchaser shall
evaluate the situation and may at its discretion extend the
Supplier's time for "performiance, in which case the
extensioh shall be ratified by the parties by amendment
of the Contract el e e

24.2

Except in case of Force Majeure, as provided under
GCC30, a deiay: by. the Supplier-in. the performance of
its Delivery and :Completion obligaticns shall render the
Supplier-liable to tha imposition of liquidated damages
pursuant to GCT28 [Liduidated Darinages], unless an
extension of time is agreed upon, pursuantto GCC24.1

25. Assignment

25.1

T.“i;:: Suppligr shall,_n,q?,aélg.igl;', in whole cr:in.ﬁart, its
obligatione to perform under this Ceritract, ‘extept with
the Purchaser’s prior written consent.

26. Subcontracting

26.1

The Supplier shall.consuit'the Purchaser in the event of
subcontracting under .this. contract if not already
specified in the Tender. Subcontracting shall not alter
the Supplier's obligations.

27. Delays in the
Supplier's
Performance

27.1

Lelivery of the Goods and performance of Services.
shall be made by the Supplier in accordance with the
time schedule prescribed--by the Purchaser in the
Schedule of Requirements. - - LA ~

27.2

If at any time during performance of the Contract, the
Supplier . or its - subcontractor(s) should encounter
conditions- impeding .timely delivery.of the Goods and
perfcrmance of Services,: the Supplier shall promptly
notify the Purchaser in writing or in electronic forms that
provide record of the ¢ontent of ‘communication of the
fact of the delay, its likely duration, and its cause(s). As
soon as practicable after receipt of the Supplier's notice,
the Purchaser'shall evaluate the situation and may at its
discretion extend the Supplier's-time for performance,
with or without iiquidated damages, in which case the
extension shali be ratified by the parties by amendment
ofContract. . . -: .
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27.3

Except as vrovided under GCC 3C [Force Majeure], a
deiay by the Supplier in the performance cf its delivery
obligatioris shall render the Supplier labie to the
imposition of liquidated damages pursuant to GCC86
[Liquidared Damages}, unless an extension of time is
agreec upon pursuant to GCC 27.2 without the
application of liquidated damages. .

28. Liguidated
Damages

28.1

Subject to GCC 30 [Force Majeure], if the Supplier fails
to deliver. any or ail of the Goods or to perform the
Services within the period(s) specified in the Contraci,
the Purchaser shall, without prejudice to its other
remedies undzar the Contract, deduct from the Contract
Price, as liquidated damages, a surn equivalent to the
percentage specified ir the SCE€ of the delivered price
of the delayed Goods or unperformed Services fcr each
week or.part thereof of delay untii .actuai. delivery or
performance, up to a maximum ' deduction of the
percentage specified ini the SCC. Once the maximum is
reached, the Purchaser may consider termination of the
Contract pursuant {o GCC 29 [Termination for Defauilt].

29. Termination for
Default

20.1

The Purchaser, without prejudice to any other remedy
for breach of Contract, by written notice of default sent
to the Supplier, may terminate this Confract in whole gr
in part: e . ER e T
-a) if the Supplier fails .to deliver any or all of the
Goods within . the period(s) specified in the
Contract; or within --any -extension thereof
grantéd by the'Purchaser pursuant td GCC 27
[Delays in the Scpplier's Perfermance]; or
b) if -the *Gocds do not'meet the ‘Technical
' Specifications stated in the Contract: or =
©) if the Supplie: fails.to-provide any registration or
- other certificates in respect of the Goods within
_ the time specified in the -Spgbial Coriditions; or

d) if the Suppiier, in the judgment of the Purchaser,
has engaged in dor;qpt or fraudulent practices in
ccmpeting for or in executing the Contract.

For the purpoze of this clause: . . :'

‘cdrrupt praciice ‘means’ the offering, giving
receiving or. soliciting of -anything. cf value to
influence the ‘action of a pubiic officer in the
procurement process or contract execution:

 “coercive © " practice® means * impairing or
harming, 'or- threatening 4o impair of harm
directly or indirectly, any party cr the.property of
the party for the purpose of influencing
improperly the action or that party in connection
with public- procurement or in furtherance of

18jFage



> il

corrupt praciice or fraudulent practice;

F ‘collusive  practices” means impéiring or
harming, or threatening to impair or karm
direcily or indirectly, any part or the propeity of
the Party for the puroose of influencing
improperly the action or a part or in connection
with  public procuiement or government
contracting or in furtherance of a corrupt
practice or a Fraudulent Practice

“fraudulent practice” means a misrepresentation
of facts in order to irfluence a procurement
process or the execution of ‘a contract to the
detriment of the Government or a public body
and  includes’ collusive practices among
tenderers, pricr 1o or after, submission designed
to establish tender: prices at. artificial non-
competitive levels ~and to deprive - the
Government of the. benefits-of free and open
competition; - - .- S Sieor B
“dbstructive praltice” means acts intended to
materially impede access o required information
in exercising a duty under this Act;

e) if the Supplier fails to perform any other
obligations) under the Gontract.

29.2 In the event the Purchaser terminates the Contract in
whole or in pait; pursuant to GEC 29.1, the Purchaser
may procure, upon stch terms and-in such manner as it
deems appropriate, Goods ‘or’ Services similar to those
undelivered, and the -Supplier 'shall be liable to the
Purchaser for any excess costs fdr such' similar Goods
or Services. ' However, the Supplier shall continue
performance of the  Contract. to. the extent not
terminsted. ' S :

30. Force Majeure 3C.1 Notwithstarding the provisions of GCC 27 [Delays in
Supplier Performance], GCC28 ‘[Liquidated -Damages]
and GCC 29 [Termination for Default], the Supplier shall
not be liable for forfeiture of its performance security,
liquidated damages, . or;termination for-defauit if and to
the extent thatits delay in performaiice or other failure
to perform its .obligations: ‘under the Contract is the
result of an event of Force Majeure. .~ :

30.2 If a'Force Majedre situation aiises, the Sugplier shall
promptly hotify the Purchaser in writing or i’ electronic
forms “that provide record of the ‘content of
communicatiori of such condition and the cause thereof.
Unless otherwise directed by the Purchaser in writing,
the Supplier shall continue to perform iis cbligations
under the Contract as far as is reasonably practical and
shall . seek all .reascnabie - alternative means for
performance net prevented by the Force Majeure event.

‘s 49{Page
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31. Termination for
Insolvency

31.1

The Purchaser may at any time terminate the Contract
by giving written notice to the Supplier if the Supplier
becomes bankrupt or otherwise insolvent. in this event,
termination will be  without compensation to the
Supplier, provided that such termination will not
prejudice or affect any right cf action or remady that has
accrued or will accrue thereafter to the Purchaser.

32. Termination for
Convenience

32.1

The Purchaser, by written notice sent to the Supplier,
may terminate the Contract, in whole or in part, at any
time for its convenience. The notice of termination shall
specify that termination is for the Purchaser's
convenience, the extent to which performance or the
Supplier under the Contract is terminated, and the date
upon which such termination becomes effective.

32.2

The Goods that are complete and ready for shipment
within “thirty (3C) days after the Suppliers receipt of
notice of termination_ shall be accépted by the
Purchaser ‘at .the Contract térms ‘and Jprices. For the
remaining ' Goodis, the Purchaser may eiect: _ '
a) to have any portion completed and delivered at
the Contract terms ‘and prices; and/or

-+, b) to cancel-the remainder and Jpay to the Supplier
an agreed. amount for partially compieted Goeds
-and - Services and -for: ‘materials and ‘parts
previcusly pracured by the.Supplier.. .. . :

33. Settlement of
Disputes

33.1

In the event of ary dispte arising out of this contract,
either party shall issue a notice .of dispute to settle the
dispute amicably. The:parties hereto shall, within twenty
eight (28) days from .the' netice date,. use their best
efforts. to settle the dispute. amicabiy through mutual
censultations and neguotiatior. - _ ;

33.2

If, after Fourteen (14) days: the parties have failed to
resolve their dispute  or differerice by such mutual
consultation, then either the Supplier or the Purchaser
may give riotice to the other party of its ‘interition to
commence arbitration, as hereinafter provided, 25 to the
matter in dispute, and r.o arbitratiori in'respect of this
matter may be commenced unless stich notice is given.
Any dispute or-difference in respect of which a notice of
intention to commence .arbitration has been .given in
accordance with this Clause shall be finally settled by
arbitration. Arbitration may be commenced prior to or
after handover of the Assets.under the Contract.

333

Tﬁe arbitrétign shall be conducted in accordance with
the arbitration .procedure . published. by the. Jnstitution
named and in the place shown in the SCC. :

33.4

Notwithstaﬁding any reference to arbitration herein,

‘a) the “parties shall continue to perform ° their
respective nbligations under the Contract unless
they ctherwise agree; and- ~ © ' ! S
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b) the Purchaser shall pay the Supplier any monies
due the Supplier,

34. Notices

34.1

Any noticz given by cne party to ihe other puisuant to this
Centract shall be sent to the other party in writing or .

in electranic formis that provide record of the content of |
communication and confirmed in writing or in electronic
forms that provide record of the content of communication
to the other party's address specified in the SCC.

A notice shalil ve effertive when delivered or on notice's
effective date, whichever ic later.

35. Taxes and
Duties

A Suppiier supplying Goods from abroad shall be
entirely responsible for all taxes, stamp, duties, license
fees, and cther such. levies iinposed outside the Unit
Republic of Tanzania. - =

-

R

35.2

A -Supplier suppiving -Goods oftered locaily ‘shall be
entirely* responsible: for ‘all taxes, - duties, licanse fees,
etc., ‘incuried until delivery of the contracted Guods the
Purchaser. SR : -

]

35.3

If any tax exermptions, reductions, allowances or
privileges may ke available to the Supplier in the United
Republic-of Tanzania the Rurchaser shailiuse its: best
efforts {0 enavie the Supplier to benefit from any such
tax savings to the maxirum, aliowable extent.

36. Suspension of
Financing

In the event that the sourze of financing is suspended to
the Purchaser, from which part of the payments to the
Contractor-are-being made: - ‘ -
a). The Purchaser -is -obligated to notify  the
-~ Centractor.of 'such suspension within 7 days of
- having -~ rezeived . “the™~ financing -agency’s
suspernsion notice.

k) -If the Contractor has not received sums due it
- within the 28 days for payment provided for in
»6GCC 21.3, {Payment], .the Contractor may

-immediately 1ssue.a 14-day termination notice.

e I



(g)  Specifications



Lot 5: Supply and Installation of Automatic Bottle Filling and Capping Machines

Item No.

Description of items

[A detailed fist, Statement of
Requirement/Specifications]

Quantity

Unit of
measure

AUTOMATIC BOTTLE FILLING MACHINE

DIMENSION 2400mm(L)x1100(W)x2200mm(H)

FILLING HEAD 16

CAPACITY 1L 4800B/H

POWER 3 KW

SUITABLE BOTTLE Diameter 40mm-100mi Height
80mm-280mm

NECK DIAMETER 18mm

FILLING RANGE 50mI-1000mis

AIR PRESSURE 0.6Mpa-0.8Mpa

POWER SUPLY 380v :50HZ/60HZ

PC

COMPLY

AUTOMATIC CAPPING Machine

CAPACITY 3000 BOTTLES PER HOUR

CAPPING HEAD 1

CAP FEEDING SYSTEM BOTTLENECK TAKE CAP

PERCENT PASS 99%

APPLICABLE BOTTLE TYPE Round Bottle 50-140mm
Height, 230-340mm

CAPS SPECIFICATION 30-65mm H 15-30mm

AIR PRESSURE 0.6-0.8Mpa

POWER SOURCE 380v/50hz

POWER RATE 3KW

WEIGHT 800-1000kg

PC

COMPLY

END

tvch % ‘.

J\Q‘/rf/"
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L

ot 1: supply and installation of various Production Machines and Lab Equipment

:\t!?;_n Description of items

Rotaiy evaporator
Temperature Range: Ambiant temperature + 5°C - 180°C or above, Accuracy: +
1°C or better Display: Microprocessor LED/LCD display,

g Rotation Speed: 20-200 rpm with DC brushiess motor, Distillation Condenser:
Diagonal Type, Evaporating Flask: 500-2000m! with connector & seal,
Collecting Flask: 500mI-1000m! with connector & seal,
System Lifting: Motorized with manual system on power cut off,
Timer: Must be available Power Supply: 220-VAC-50Hz.
Chiller 7 :
Temperature range: -10°C to ambient, Frecisé témperature coritrol of £ 0.2°C,

5 Flow: more than 6l/min, N B

. Cooling capacity: up to 560 watts @20°C,

Fluid level indicator: Low flow shut off and higiv/low temperature alarms,
Digital display. T ey e el
Vacuum pump S : :

3. Two stage oil free diaphragm pump "nade from ghemica!ly resistant material,
Suction capacity in m3 /hour: 2.0 m3 /h ¢r better, Vaeulum pump should have
ultimate vacuum of 7mbar or bétter, Powe: input in watt: 180
Freeze dryer and its vacuum pump diu B 50T il
Performance (drying'rate): at least 2:Kg/24-hour Tce Capacity: at least 2.5 Kg Ice
Condenser Capacity: at least 3.5Liters Ice Cendenser Temperature: minimum -55
deg C Compressor power: more than 0.5.HP Rimersion of the Base unit (in mm):

4. should not exceed 350 x 350 x 500 (W x H x D) Electrical Connection: 230V, 50 Hz.
Vacuum pump should be chemical resistant. It should be with pumping speed of 5.9
m?3/h or better. The items such as vacuum hose, various filters for vacuum pump,
drying chamber, rubber valves, etc which is necessary for the smooth operation of
the instrument should be included.
Centrifuge . !
Speed: Maximum 15,000 rpm, Centrifugal force (REF): Maximum-18,000xg, Tube
size: Maximum 160 mil,.Capacity: Maximum 400 mi, Rotary angle head: 8 x 50 m,

5. Temperature range: Ambient, display muitifunctional: LCD/LED, Power supply: 220
VAC £10%, 47 to 53 Hz Protection: Auto shut down for imbalance, Accessories:
Voltage stabilizer, Features: Microprocessor controlled,: Door safety lock: Auto
magnetic rotor identification . 7.

| Hot air oven- - _ o T BB SLanal L

Size in cm (W x D x H): Internal 60 x.60 x 69; Externatl Size 90 x 85 x 110; Capacity
215 lit Double wall design, Outer cabinet and Inrier ciiamber stainless steel 304

6. grade, Digital Temperature Indication and Control, Silicon door gasket,
Temperature range: Ambient +5 °C to 250 °C; Temperature control accuracy +1 °C
of set point, 3% digital LED display, Stainless steei wire mesh shelves, no of
shelves 3; Optional items: Mctorized blower for air circulation.
Incubator- - - - o T A e
Should be sturdy rigid and having aesthetic look, Construction and.fabrication on

7 fuily autoratic CNC machines for-giving consistency in performancs and aesthetic

look, High quality insulation between inner and outer, wall, Full length inner acrylic
door with rolier type latch for monitoring witiiout disturking inside-temperature,
(Temperature range 350 C above ambient to 600 C with temperature accuracy + 10




C. ) Temperature range ambient + 5 0 © above ambient to 600 C, Power supply :-
220V AC + 25%,47 TO 33Hz,Approx.400 Watt, Temperature shouid be controlled
by best quality thermostatic centrol and digital dispiay, Irner chamber made of
stainless steel (S. S. 304) and cuter chambar M.S. with powder coating, Inner
dimensior. 45x45x45 cm, Accessories:- Suitable thermometer having 0.10 C, 3 |
shelves Thermometer access hole to display inside temperature. Digital control and
digital display with scak timer . :

Analytical balance

it should be electronic, digital display, top-loading, with seria! interface

0-300 g 0 0.001 g (i.e. to 3 decimal places = 1 mgj). '

Large refrigerator

Pharmaceuticai; 2 doors.

Pharmaceutical Refrigerator with built i -20°G Deep Freezer -
One unit with dual temperature zone - i

Refrigerator capacity should be >300L" with temp. rarige from +2°C fo
+14°C ' ety —

Freezer cépacity should be >751 with tem;ﬁ. range.fr,om"-éO‘ZC to -30°C

Should have.averall dimensions approximate 75cmW x 55cmD x 175 cmH

Exterior material: Galvanised steel with baked on finish

Interior material for Refrigerator; Stainless steel and Inierior materiat for Freezer:
Colored - e o T ik

aluminum plate

10.

UV lamp

Waveiength 254 nm -366 nm _

11,

Vortex Mixer g

Heating mantie

Material: Stainless Steel

Voltage: 220-240 V

Power Source: Electric

13

LAB SCALE MINI Tablet PRESS

Capacity: 14000 TABLETS/HOURS

Power Consumption: 1.5 HP, 3

Material: Stainless Steel

Grade: Automatic

14

Fully-automatic Shrink wrapping machine

ST45E Shrink Tunnel

15

Belt conveyer machine

Specification:

SIZE: - 8' (L) x 33" (W) x 31"+ 2" (H), MOTOR: - " HINDUSTAN " MAKE (0.25 HP x

16

1400 RPM). GEAR: - " BONFIGLIOL: " MAKE, Be't: - 9" (W) x 2mmThk PVC.
Pulverizing machine ;

Specification:

Model: CSJ-120

Capacity: 100-500kg/h




Size of mput granules: < 100 mm

Size of output granules 0.5-20 mm

Powe: 4kw

 Speed of principal axis: 940 rpm

Overall size:(L*W*H) (1080*530*1460 mmj

17

LABORATORY SCALE Liquid packing machine

Technical parameter

Speed (Bag/min)

28-50,

Filling capacity (ml)

1-100

Bag size Ege {mm)

(1) 50-205 (L) 40-140,

Seal style

3 side

Measuring Method

Piston pump .

Power

1.35

Weight

270

Dimension

(L*W*H)

(995*800*1975)

18

Gel and Liquid mixing machine for hand sanitizer, lotion and cream

Capacﬂy 500 L

Gross weight per unit product: 500 kg

Package size per unit product: 1900.00cm * 1600.00cm * 2400.00cm

Homogenizer Speed: 0-3300 rpm

Material: Stainless Stee]

19

Autematic Sticker Machine with Date Code Printer Machine Cone Bottle Labelling
System

speed 60-150 bottle per minute

Label length 25mm-280mm

Label Thickness: 0.035mm-0.13

Label material PVC.PET.OPS

BOTTLE/CAN height 15mm-380mm

BOTTLE/CAN DIAMETER 28mm-125mm

BOTTLE/ CAN SHAPE Round and oval contamem wnth contours

CONTAINER TYPE Glass, Plastlc and metal’

POWER 2K:W

SHRINKING POWDER 15kw

| CODING DEVICE: Riber Coder

VOLTAGE: 380V/220;50/60Hz

20

BAG FILLING MACHINE

production speed 40-80¢bag/min)




o

filling volume 5g-1000g 4 = —’

3.measurement precision +1.5%
| 4. maximum bag size 140(W) x18C(H)mm
| 5.minimum bag size B0(W)*70(H)mm
"_G.m'aximumﬁim-roi! diameter 500mm
i 7.1oll's interior diameter 70-80mm

| 8.total power 3.5kw

9.voitage AC380V,50/60Hz

I

)
£z

. Muffle furnace; HMG India
| Voltage: 23C Volts A. C
. Max Temperature: 1200°C
| Body Material: Mild Steel

22

PRECISA'S MCISTURE ANALYSER
fully automatic.moisture anglysis -, .

Ll

23

24

Kjeltee™ FOSS 8200 T
Threshing maching . .. 5 E
Capacity: 0.6.—2 TPH

Power: 15 KW

Speed: 2800 RPM

Weight: 240 Kg. - -

LABORATORY SCALE CAPSULES FILLING MACHINE

25

26

AUTOMATIC. TABLET-HARDNESS TESTER

Measurement range: Hardness 3 - 502 N (=1 N) Measurement range:
Diameter. Length 2 - 23mm (£0.05mm) 2 - 28mm (+0.05mm) Measurement
range: Thickness 2 - 10 mm (+0.05mm) Measurament range: Weight 20,0
mg - 120 g {+0.0001 g) Measurement range: Width 2 - 15mm (0.05mm)
Measurement pririciple: constant speed 0,05 - 3,0 mm/sec Measurement
principle: constant force 10 - 100 N /sec Power 100 - 240 V / 50-60 hz Width
/ Depth / Hight 627/643/613mm Weight 50 kg

27

SIEVE SYSTEM-MULTILAYER STANDAD AUTO LAB TEST SHAKER
Sieve fayer: 8 layers

Diameter: 200 mm-

Granularity: 0.638-3 mn -
Noise: 50db.* .« =~ .-

Capacity:-200.g-~ = Fand NN

Vibration amiplitude: 5mm - : e
Voltage: 220-240 V . o
Motor: 1400 RPM

Power: 0.12 KW'

Dimensions: 300mmL, 'Ssommw,f%mmill



(h) Completed Schedules {inctuding Price Schedules)
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