





IN WITNESS whereof the parties hereto have caused this Agreement to be executed
in accordance with their respective laws the day and year first above written.

Signed by, for and on behalf of the PE (NGORONGORO CONSERVATION AREA
AUTHORITY)

\ A
1. Name: cg‘(h ‘
(

Qualification:?% C:Dm m:ﬂ% eS| ' .
Signature: ........ @L .............................................. \ ;
P. 0. BOX 1, NGORONGORO CRATER SEAL
Witness tp-the signatures of the IEE
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P. 0. BOX1, NGORONGORO CRATER

For and on behalf of the Su plier M,(S MANTRAC TANZANIA LTD, "
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P.O. Box 9262, DAR ES SALAAM




SPECIAL CONDITIONS OF CONTRACT



SPECIAL CONDITIONS OF CONTRACT (SCQ)

The following Special Conditions of Contract (SCC) shall supplement the GCC. Whenever
there is a conflict, the provisions herein shall prevail over those in the GCC. The
corresponding clause number of the GCC is indicated in parentheses.

Amendments of, and Supplements to, Clauses in the GCC

Definitions (GCC 1)

The Purchaser is: N gorongoro Conservation
P.o Box 1,
Ngorongoro Crater, Arusha, Tanzania,
TEL: +255 27 255 253 7006/19
+255 27 255 253 7046
FAX: +255 27 255 253 7007
Email: cc@ncaa.go.tz
pmu@ncaa.go.tz

Area Authority (NCAA)

The Supplier is: MANTRA
DAR ESSALAAM

C TANZANIA LIMITED P.O. BOX 9262,

The Project is: SUPPLY OF ONE (1) UNIT VIBRATORY SOIL
COMPACTOR 15 TONS TENDER NO, AE/055/2021 -
22/HQ/TCRP/G/01 LOT 2

Governing Language (GCC g

Country of Origin is: USA, Bel
or China

The amount of performance security, as a percentage of the Contract
Price, shall be: Ten (10) percent of the Contract Price,

After delivery and acceptance of the Goods, the performance security
shall be reduced to two (2) percent of the Contract Price to cover the
Supplier’s warranty obli gations in accordance with GCC 18.2.




Inspections and Tests (GCC11)

Inspection and tests prior to shi
acceptance are as follows:

pment of Goods and at final

Quality and quantily inspection shall be carried out prior to
shipment of Goods by the manufacturer(s) at the supplier's own
expense and responsibility in terms of the items specified in the
specifications. The supplier shall submit the inspection certificate
issued by himself which should be attached with the certificate(s) of
the manufacturer(s) to the PE in order to ensure that the goods are
manufactured in compliance with the contract.

Packing (GCC 12)
The following SCC shall supplement GCC 12.2:

The Goods shall be packed properly in accordance with standard
export packing specified by the PE in the Technical Specification.

L1.

Delivery and Documents (GCC13)

151 For Goods supplied from abroad: N/A

Upon shipment, the Supplier shall notify the Purchaser and the
Insurance Company by cable the full details of the shipment,
including Contract number, description of Goods, quantity, the
vessel, the bill of lading number and date, port of loading, date of
shipment, port of discharge, etc. The Supplier shall mail the
following documents to the Purchaser, with a copy to the Insurance
Company:

(1) One original plus four copies of the Supplier’s invoice
showing Goods’ description, quantity, unit price, and
total amount;

(id.) original and four copies of the negotiable, clean, on-
board bill of lading marked “freight prepaid” and four
copies of nonnegotiable bill of lading;

(dii.) One original plus four copies of the packing list
identifying contents of each package;

(iv.) Insurance certificate;

(v.) Manufacturers or Supplier’s warranty certificate;

(vi.) inspection certificate, issued by the nominated
inspection agency, and the Supplier’s factory
inspection report; and
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(vii.) certificate of country of origin issued by the chamber
of commerce and industry or equivalent authority in
the country of origin in duplicate..

The above documents shall be received by the PE at least one week
before arrival of the Goods at the port or place of arrival and, if not

received, the Supplier will be responsible for any consequent
expenses.

13:3 For Goods from within the United Republic of Tanzania:

Upon delivery of the Goods to the transporter, the Supplier shall
notify the PE and mail the following documents to the PE:

(i) one original plus four copies of the Supplier’s invoice
showing Goods’ description, quantity, unit price, and
total amount;

(1i.) delivery note, railway receipt, or truck receipt;
(iii.) Manufacturer’s or Supplier’s warranty certificate;

(iv.) inspection certificate issued by the nominated
inspection agency, and the Supplier’s factory inspection
report; and

(v.) certificate of country of origin issued by the Tanzania
Chamber of Commerce, Industry and Agriculture or
equivalent authority in the country of origin in
duplicate.,

The above documents shall be received by the PE before arrival of
the Goods and, if not received, the Supplier will be responsible for
__| any consequent expenses.

13.

Insurance (GCC 14)

14.1 The Insurance shall be in an amount equal to 110 percent of the DDP
value of the Goods from “warehouse” to “warehouse” on “All Risks”
basis, including War Risks and Strikes,

Incidental Services (GCC 16)

14.

16.1 Incidental services to be provided are: Provision of after sales
services for twelve months or 2000hrs whichever comes first which
shall include Qil filters, Diesel filters, Transmission filters, Hydraulic
filters and water separators. The supplier is also liable to provide two

(2) training for five (5) NCAA technicians,

Spare Parts (GCC 17)




17.

18.

equivalent amount valid until the Goods are delivered
and in the form provided in the Tendering Documents or

Additional spare parts requirements are: Supplier shall carry
sufficient inventories to assure ex-stock supply of consumable spares
for the Goods. Other spare parts and components shall be supplied
as promptly as possible, but in any case, within three (3) months of
placing the order and o pening the letter of credit

Warranty (GCC 18)

GCC 17.2—In partial modification of the provisions, the warranty
period shall be hours of operation or months from date
of acceptance of the Goods or ( ) months from the date of
shipment, whichever occurs earlier. The Supplier shall, in addition,
comply with the performance and /or consumption guarantees
specified under the Contract. If, for reasons attributable to fhe
Supplier, these guarantees are not attained in whole or in part, the
Supplier shall, at its discretion, either: N/A

(a) make such changes, modifications, and/or additions to
the Goods or any part thereof as may be necessary in
order fo attain the contractual guarantees specified in the
Contract at its own cost and expense and to carry out
further performance tests in accordance with SCC 4,

or

(b) pay liquidated damages to the PE with respect to the
failure to meet the contractual guarantees. The rate of
these liquidated damages shall be (.20 per cent per day of
undelivered materials/ goods value up to the sum
equivalent to the amount of ten percent of the contract
value.

184 & | The period for correction of defects in the warranty period is: Three
18.5 (3) Months for the warrant period

Payment (GCC 19)

191 The method and conditions of payment to be made to the Supplier
under this Contract shall be as follows:

Payment for Goods supplied from abroad: N/A

Payment of foreign currency portion shall be made in: N/A.

()  Advance Payment: 15 percent of the Contract Price shall
be paid within thirty (30) days of signing of the Contract,
and upon submission of claim and a bank guarantee for
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19.

contract signature.

(i)  On delivery: percent of the Contract Price of the Goods
shipped shall be paid through irrevocable confirmed
letter of credit opened in favor of the Supplier in a bank in

its country, upon submission of documents specified in
GCC10. NA

On Acceptance: The remaining 85 percent of the Contract
Price of Goods received shall be paid within thirty (30)
days of receipt of the Goods upon submission of claim
supported by the acceptance certificate issued by the PE.

Payment of local currency portion shall be made in :[insert the
currency] within thirty (30) days of presentation of claim supported
by a certificate from the PE declaring that the Goods have been
delivered and that all other contracted Services have been
performed.

Payment for Goods and Services supplied from within the United
Republic of Tanzania:

Payment for Goods and Services supplied from within the United
Republic of Tanzania shall be made in Tanzanian Shillings, as
follows:

(i)  Advance Payment: 15 percent of the Contract Price shall
be paid within Fourteen (14) days of signing of the
Contract against a simple receipt and a bank guarantee for
the equivalent amount and in the form provided in the
Tendering Documents or another form acceptable to the
PE.

(i) On Delivery: 75 percent of the Contract Price shall be

| paid on receipt of the Goods and upon submission of the
documents specified in GCC 11.

(iii) On Acceptance: 20 percent of the Contract Price shall be
paid to the Supplier within thirty (30) days after the date
of the acceptance certificate for the respective delivery
issued by the PE.

183 Rate to be used for paying the Supplier’s interest on the late payment
made by PE shall be determined by bank of Tanzania on the date of

Prices (GCC 20)

el

20.

20.1 Prices shall be adjusted in accordance with rovisions in the
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Liquidated Damages (GCC 26)

Applicable rate: 0.10
value,

per cent per day of undelivered / delayed good’s

Maximum deduction: 1s equal to the

performance securi

Procedure for Dispute Resolution (GCC32)

Arbitration institution shall be Tanzania institute of Arbitrators,

Place for carrying out Arbitration: Arusha City, NCAA Njiro Office,

Appointing Authority for the Adjudicator: Tanzania Institute of
Arbitrators

Notices (GCC 35)

i) PE’s address for notice purposes:
Conservation Commissioner,
Ngorongoro Conservation Area Authority,
P.o Box 1,
Ngorongoro Crater, Arusha, Tanzania,
TEL: +255 27255 253 7006/19
+255 27 255 253 7046
FAX: +255 27 255 253 7007
Email: cc@ncaa.go.tz
pmu@ncaa.go.tz

i) Supplier’s address for notice purposes:
MANTRAC TANZANIA LIMITED
P.O. BOX 9262,
DAR ES SALAAM
Email: mantrac@mantractanzania.com

e ]




GENERAL CONDITIONS OF THE CONTRACT

10



GENERAL CONDITIONS OF THE CONTRACT (GCQ)

The following words and expressions shall have the
meanings hereby assigned to them:

a) |The Adjudicator is the person appointed by the

appointing  authority specified in the Special
Conditions of Contract (SCC), to resolve contractual
disputes in the first instance, and as provided for in
General Conditions of the Contact (GCC) 31

The Arbitrator is the person appointed by the
appointing authority specified in the SCC, to resolve
contractual disputes.

“The Contract” means the agreement entered into between
the Procuring Entity (PE) and the Supplier, as recorded in
the Contract Form signed by the parties, including all
attachments and appendices thereto and all documents
incorporated by reference therein.

The Commencement Date is the date when the
Supplier shall commence execution of the contract as
specified in the SCC

“Completion” means the fulfillment of the related services
by the Supplier in accordance with the terms and
conditions set forth in the contract

The Contract Price is the price stated in the Letter of
Acceptance and thereafter as adjusted in accordance
with the provisions of the Contract

Days are calendar days

A Defective Goods are those goods which are below
standards, requirements or specifications stated by the

“Delivery” means the transfer of the goods from the
supplier equipment, machinery, and /or other materials
which the Supplier is required to supply to the PE under

“Effective Contract date” is the date shown in the
Certificate of Contract Commencement issued by the
Employer upon fulfillment of the conditions precedent

stipulated in GCC 3.

1. | Definitions 1.1
hereunder.
b)
c)
d)
e)
)
g
Contract.
h)
Contract,
i)
L |
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J) | “The Purchaser” means the person named as purchaser in

the SCC and the legal successors in title to this person

k) | “The Related Services” means those services ancillary to
the supply of the Goods, such as transportation and
insurance, and any other incidental services, such as
installation, commissioning, provision of technical
assistance, training, initial maintenance and other such
obligations of the Supplier covered under the Contract.

) |“GCC” means the General Conditions of Contract
contained in this section.

m) | The Intended Delivery Date is the date on which it is
intended that the Supplier shall effect delivery as
specified in the SCC

n) | “SCC” means the Special Conditions of Contract.

0) |“The PE” means the entity purchasing the Goods and
related service, as named in SCC.

p) |“The Supplier” means the individual private or
government entity or a combination of the above whose
Tender to perform the contract has been accepted by the PE
and is named as such in the Contract Agreement, and
includes the legal successors or permitted assigns of the
supplier and shall be named in the SCC.

q) | “The Project Name” means the name of the project stated
in SCC.

r) | “Day” means calendar day.

s) | 'Eligible Country" means the countries and territories
eligible for participation in procurements financed by the
specified institution.

t) | “End User" means the organization(s) where the goods will
be used, as named in the SCC.

u) | “Origin” means the place where the Goods were mined,
grown, or produced or from which the Services are
supplied. Goods are produced  when, through
manufacturing, processing, or substantial and major
assembly of components, a commercially recognized new
produce results that is substantially different in basic
characteristics or in purpose or utility from its components.

12















10.

Performance
Security

10.1

The Performance Security shall be provided to the
Employer no later than the date specified in the Letter of
Acceptance and shall be issued in an amount and form and
by a bank or surety acceptable to the Employer, and
denominated in the types and proportions of the currencies
in which the Contract Price is payable as specified in the
SCC.

10.2

The proceeds of the performance security shall be payable
to the PE as compensation for any loss resulting from the
Supplier’s failure to complete its obligations under the
Contract.

10.3

The performance security shall be in one of the following
forms:

a) | A bank guarantee, an irrevocable letter of credit issued
by a reputable bank, or an insurance bond issued by a
reputable insurance firm located in the United
Republic of Tanzania or abroad, acceptable to the PE,
in the form provided in the Tendering Documents or
another form acceptable to the PE; or

b) | A cashier’s or certified check.

10.4

The performance security will be discharged by the PE and
returned to the Supplier not later than thirty (30) days following
the date of completion of the Supplier’s performance obligations
under the Contract, including any warranty obligations, unless
otherwise specified in SCC.

10.5

Where circumstances necessitate the amendment of the contract
after signature, and such amendment is effected, the PE shall
require the Supplier to provide additional Performance Security
to cover any cumulative increase of more than ten percent of the
initial Contract Price.

17




11.

Inspections
and Test

U g B

The PE or its representative shall have the right to inspect and
/or to test the Goods to confirm their conformity to the Contract
specifications at no extra cost to the PE. SCC and the Technical
Specifications shall specify what inspections and tests the PE
shall notify the Supplier in writing or in electronic forms that
provide record of the content of communication, in a timely
manner, of the identity of any representatives retained for these
purposes.

11.2

The inspections and tests may be conducted on the premises of
the Supplier or its subcontractor(s), at point of delivery, and/or
at the Goods’ final destination. If conducted on the premises of
the Supplier or its subcontractor(s), all reasonable facilities and
assistance, including access to drawings and production data,
shall be furnished to the inspectors at no charge to the PE.

11.3

Should any inspected or tested Goods fail to conform to the
Specifications, the PE may reject the Goods, and the Supplier
shall replace the rejected Goods to meet specification
requirements free of cost to the PE.

114

The PE’s right to inspect, test and, where necessary, reject Goods
after the Goods’ arrival in the PE’s country shall in no way be
limited or eared by reason of the Goods having previously been
inspected, tested, and passed by the PE or its representative
prior to the Goods’ shipment from the country of origin.

115

Nothing in GCC 10 shall in any way release the supplier from
any warranty or other obligations under this Contract.

12.

Packing

12.1

The supplier shall provide such packing of the Goods as is
required to prevent their damage or deterioration during transit
to their final destination, as indicated in the Contract. The
packing shall be sufficient to withstand, without limitation,
rough handling during transit and exposure to extreme
temperatures, salt and precipitation during transit, and open
storage. Packing case size and weights shall take into
consideration, where appropriate, the remoteness of the Goods
final destination and the absence of heavy handling facilities at
all points in transit.

12.2

The packing, marking, and documentation within and outside
the packages shall comply strictly with such special
requirements as shall be expressly provided for in the Contract,
including additional requirements, if any, specified in SCC, and
in any subsequent instructions ordered by the PE.

18




[13.]

Delivery and
Documents

13.1

Delivery of the Goods shall be made by the Supplier in
accordance with the terms specified in the Schedule of
Requirements. The details of shipping and or other documents
to be furnished by the Supplier as specified in SCC.

132

For purposes of the Contract, “EXW” “FOB” “FCA”, “CIF”,
“CIP,” and other trade terms used to describe the obligations of
the parties shall have the meanings assigned to them by the
current edition of INCOTERMS published by the International
Chamber of Commerce, Paris.

138

Documents to be submitted by the Supplier are specified in
SCC.

14.

Insurance

141

The Goods supplied under the Contract shall be fully insured in
a freely convertible currency against loss or damage incidental to
manufacture or acquisition, transportation, storage, and delivery
in the manner specified in the SCC.

15.

Transportation

15.1

Where the Supplier is required under Contract to deliver the
Goods FOB, transport of the Goods, up to and including the
point of putting the Goods on board the vessel at the specified
port of loading, shall be arranged and paid for by the Supplier,
and the cost thereof shall be included in the Contract Price.
Where the Supplier is required under the Contract to deliver the
Goods FCA, transport of the Goods and delivery into the
custody of the carrier at the place named by the PE or other
agreed point shall be arranged and paid for by the Supplier, and
the cost thereof shall be included in the Contract Price.

15.2

Where the Supplier is required under Contract to deliver the
Goods CIF or CIP, transport of the Goods to the port of
destination or such other named place of destination in the
United Republic of Tanzania, as shall be specified in the
Contract, shall be arranged and paid for by the Supplier, and the
cost thereof shall be included in the Contract Price.

105

Where the Supplier is required under the Contract to transport
the Goods to a specified place of destination within the United
Republic of Tanzania, defined as the Project Site, transport to
such place of destination in the United Republic of Tanzania,
including insurance and storage, as shall be specified in the
Contract, shall be arranged by the Supplier, and related costs
shall be included in the Contract Price.

16.

Incidental
Services

16.1

The Supplier may be required to provide any or all of the
following services, including additional services, if any,
specified in SCC:

a) Performance or supervision of on-site assembly and/or

19



start-up of the supplied Goods; N

b)

Furnishing of tools required for assembly and/or
maintenance of the supplied Goods;

Furnishing of a detailed operations and maintenance
manual for each appropriate unit of the supplied Goods;

Performance or supervision or maintenance and / or repair
of the supplied Goods, for a period of time agreed by the
parties, provided that this service shall not relieve the
Supplier of any warranty obligations under this Contract;
and

Training of the PE’s personnel, at the Supplier’s plant
and/or on-site, in assembly, start-up, operation,
maintenance, and/or repair of the supplied Goods.

16.2

Prices charged by the Supplier for incidental services, if not
included in the Contract Price for the Goods, shall be agreed
upon in advance by the parties and shall not exceed the
prevailing rates charged to other parties by the Supplier for
similar services.

b

Spare Parts

171

As specified in SCC, the Supplier may be required to provide
any or all of the following materials, notifications, and
information pertaining to spare parts manufactured or
distributed by the Supplier:

a)

Such spare parts as the PE may elect to purchase from the
Supplier, provided that this election shall not relieve the
Supplier of any warranty obligations under the Contract;
and

In the event of termination of production of the spare
parts:

i) advance notification to the PE of the pending
termination, in sufficient time to permit the PE to
procure needed requirements; and

ii) following such termination, furnishing at no cost
to the PE, the blueprints, drawings, and
specifications of the spare parts, if requested.

|
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18.

Warranty

18.1

The Supplier warrants that the Goods supplied under the
Contract are new, unused, of the most recent or current models
and that they incorporate all recent improvements in design and
materials unless provided otherwise in the Contract. The
Supplier further warrants that all Goods supplied under this
Contract shall have no defect, arising from design, materials, or
workmanship (except when the design and/or material is
required by the PE, specifications) or from any act or omission of
the Supplier, that may develop under normal use of the supplied
Goods in the conditions prevailing in the United Republic of
Tanzania.

18.2

This warranty shall remain valid for a period specified in the
SCC after the Goods, or any portion thereof as the case may be,
have been delivered to and accepted at the final destination
indicated in the Contract, or for a period specified in the SCC
after the date of shipment from the port or place of loading in
the source country, whichever period concludes earlier, unless
specified otherwise in SCC.

18.3

The PE shall promptly notify the Supplier in writing or in
electronic forms that provide record of the content of
communication of any claims arising under this warranty.

18.4

Upon receipt of such notice, the Supplier shall, within the period
specified in SCC and with all reasonable speed, repair or replace
the defective Goods or parts thereof, without costs to the PE
other than, where applicable, the cost of inland delivery of the
repaired or replaced Goods or parts from EXW or the port or
place of entry to entry to the final destination.

18.5

If the Supplier, having been notified, fails to remedy the defect(s)
within the period specified in SCC, the PE may proceed to take
such remedial action as may be necessary, at the Supplier’s risk
and expense and without prejudice to any other rights which the
PE may have against the Supplier under the Contract.

19.

Payment

191

The method and conditions of payment to be made to the
Supplier under this Contract shall be specified in SCC.

19.2

The Supplier’s request(s) for payment shall be made to the PE in
writing or in electronic forms that provide record of the content
of communication, accompanied by an invoice describing, as
appropriate, the Goods delivered and Services performed, and
by documents submitted pursuant to GCC 13, and upon
fulfillment of other obligations stipulated in the Contract.
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19.3

Payments shall be made promptly by the PE, within sixty (60)
days after submission of an invoice or claim by the Supplier. If
the PE makes a late payment, the Supplier shall be paid interest
on the late payment. Interest shall be calculated from the date by
which the payment should have been made up to the date when
the late payment is made at the rate as specified in the SCC.

19.4

The currency or currencies in which payment is made to the
Supplier under this Contract shall be specified in SCC subject to
the following general principle: payment will be made in the
currency or currencies in which the payment has been requested
in the Supplier’s Tender.

19.5

All payments shall be made in the currency or currencies
specified in the SCC pursuant to GCC 19.4

20.

Prices

20.1

The contract price shall be as specified in the Contract
Agreement Subject to any additions and adjustments thereto or
deductions there from, as may be made pursuant to the
Contract.

20.2

Prices charged by the Supplier for Goods delivered and Services
performed under the Contract shall not vary from the prices
quoted by the Supplier in its Tender, with the exception of any
price adjustments authorized in SCC or in the PE’s request for
Tender validity extension, as the case may be.

21.

Change
Orders

211

The PE may at any time, by a written order given to the Supplier
pursuant to GCC 22, make changes within the general scope of
the Contract in any one or more of the following:

a) | Drawings, designs, or specifications, where Goods to be
furnished under the Contract are to be specifically
manufactured for the PE;

b) | The method of shipment or packing;

) | The place of delivery; and/or

d) | The Services to be provided by the Supplier.

21.2

If any such change causes an increase or decrease in the cost of,
or the time required for, the Supplier's performance of any
provisions under the Contract an equitable adjustment shall be
made in the Contract Price or delivery schedule, or both, and the
Contract shall accordingly be amended. Any claims by the
Supplier for adjustment under this clause must be asserted
within thirty (30) days from the date of the Supplier’s receipt of
the PE’s change order.
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21.3

Prices to be charged by the supplier for any related services that
might be needed but which were not included in the Contract
shall be agreed upon in advance by the Parties and shall not
exceed the prevailing rates charged to other parties by the
Supplier for similar services.

22.

Contract
Amendments

221

Subject to GCC 20, no variation in or modification of the terms of
the Contract shall be made except by written amendment signed
by the parties.

23,

Assignment

Neither the PE nor the Supplier shall assign, in whole or in part,
obligations under this Contract, except with the prior written
consent of the other party.

24,

Subcontracts

24.1

The Supplier shall consult the Procuring Entity in the event of
subcontracting under this contract if not already specified in the
Tender. Subcontracting shall not alter the Supplier's
obligations.

242

Subcontracts must comply with the provision of GCC 5.

25.

Delays in the
Supplier’s
Performance

25.1

Delivery of the Goods and performance of Services shall be made
by the Supplier in accordance with the time schedule prescribed
by the Procuring Entity in the Schedule of Requirements.

202

If at any time during performance of the Contract, the Supplier or
its subcontractor(s) should encounter conditions impeding timely
delivery of the Goods and performance of Services, the Supplier
shall promptly notify the Procuring Entity in writing or in
electronic forms that provide record of the content of
communication of the fact of the delay, its likely duration and its
cause(s). As soon as practicable after receipt of the Supplier’s
notice, the Procuring Entity shall evaluate the situation and may at
its discretion extend the Supplier's time for performance, with or
without liquidated damages, in which case the extension shall be
ratified by the parties by amendment of Contract.

258

Except as provided under GCC 28, a delay by the Supplier in the
performance of its delivery obligations shall render the Supplier
liable to the imposition of liquidated damages pursuant to GCC
26, unless an extension of time is agreed upon pursuant to GCC
25.2 without the application of liquidated damages.
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26.

Liquidated
Damages

26.1

Subject to GCC Clause 28, if the Supplier fails to deliver any or all
of the Goods or to perform the Services within the period(s)
specified in the Contract, the Procuring Entity shall, without
prejudice to its other remedies under the Contract, deduct from
the Contract Price, as liquidated damages, a sum equivalent to the
percentage specified in SCC of the delivered price of the delayed
Goods or unperformed Services for each week or part thereof of
delay until actual delivery or performance, up to a maximum
deduction of the performance security specified in SCC. Once the
said maximum is reached, the Procuring Entity may consider
termination of the Contract pursuant to GCC Clause 26.

27,

Termination
for Default

274

The Procuring Entity or the Supplier, without prejudice to any
other remedy for breach of Contract, by written notice of default
sent to the concerned party may terminate the Contract if the other
party causes a fundamental breach of the Contract.

27.2

Fundamental breaches of Contract shall include, but shall not be
limited to the following:

a) | the Supplier fails to deliver any or all of the Goods within
the period(s) specified in the Contract, or within any
extension thereof granted by the Procuring Entity pursuant
to GCC Clause 24; or

b) | the Supplier fails to perform any other obligation(s) under
the Contract;

¢) |Supplier's failure to submit performance security
within the time stipulated in the SCC;

d) | the supplier has abandoned or repudiated the contract.

e) | The Procuring Entity or the Supplier is declared bankrupt or
goes into liquidation other than for a reconstruction or
amalgamation;

f) a payment is not paid by the Procuring Entity to the Supplier
after 84 days from the due date for payment;

g) | the Procuring Entity gives Notice that goods delivered with a
defect is a fundamental breach of Contract and the Supplier
fails to correct it within a reasonable period of time
determined by the Procuring Entity; and

h) |if the Procuring Entity determines, based on the
reasonable evidence, that the Supplier has engaged in
corrupt, coercive, collusive, obstructive or fraudulent
practices, in competing for or in executing the Contract. |
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For the purpose of this clause:

“corrupt practice means the offering, giving receiving or soliciting
of anything of value to influence the action of a public officer in
the procurement process or contract execution;

“coercive practice” means impairing or harming, or
threatening to impair or harm directly or indirectly, any party or
the property of the party for the purpose of influencing
improperly the action or that party in connection with public
procurement or in furtherance of corrupt practice or fraudulent
practice;

“collusive practices” means Impairing or harming, or threatening
to impair or harm directly or indirectly, any part or the property of
the Party for the purpose of influencing improperly the action or a
part or in connection with public procurement or government
contracting or in furtherance of a corrupt practice or a Fraudulent
Practice

“fraudulent practice” means a misrepresentation of facts in order
to influence a procurement process or the execution of a contract
to the detriment of the Procuring Entity and includes collusive
practices among Suppliers, prior to or after submission designed
to establish tender prices at artificial non-competitive levels and
to deprive the Procuring Entity of the benefits of free and open
competition;

“obstructive practice” means acts intended to materially impede
access to required information in exercising a duty under this
Contract;

274

In the event the Procuring Entity terminates the Contract in whole
or in part, pursuant to GCC Clause 26.1, the Procuring Entity may
procure, upon such terms and in such manner as it deems
appropriate, Goods or Services similar to those undelivered, and
the Supplier shall be liable to the Procuring Entity for any excess
costs for such similar Goods or Services. However, the Supplier
shall continue performance of the Contract to the extent not
terminated. J
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Force
Majeure

28.1

Notwithstanding the provisions of GCC Clauses 25, 26, and 27,
neither Party shall have any liability or be deemed to be in
breach of the Contract for any delay nor is other failure in
performance of its obligations under the Contract, if such
delay or failure is a result of an event of Force Majeure.

For purpose of this clause, “Force Majeure” means an event
which is beyond the reasonable control of a Party, is not
foreseeable, is unavoidable, and its origin is not due to
negligence or lack of care on the part of a Party, and which
makes a Party’s performance of its obligations hereunder
impossible or so impractical as reasonably to be considered
impossible in the circumstances, and includes, but is not
limited to, war, riots, civil disorder, earthquake, fire,
explosion, storm, flood, epidemics, or other adverse weather
conditions, strikes, lockouts or other industrial action (except
where such strikes, lockouts or other industrial action are
within the power of the Party invoking Force Majeure to
prevent

28.2

If a Party (hereinafter referred to as “the Affected Party”) is
or will be prevented from performing its substantial
obligation under the contract by Force Majeure, it shall give a
Notice to the other Party giving full particulars of the event
and circumstance of Force Majeure in writing or in electronic
forms that provide record of the content of communication of such
condition and the cause thereof. Unless otherwise directed by the
Procuring Entity in writing or in electronic forms that provide
record of the content of communication, the Supplier shall
continue to perform its obligations under the Contract as far as is
reasonably practical, and shall seek all reasonable alternative
means for performance not prevented by the Force Majeure event.

26




29,

Termination
for
Insolvency

291

The Procuring Entity may at any time terminate the Contract by
giving written notice to the Supplier if the Supplier becomes
bankrupt or otherwise insolvent. In this event, termination will be
without compensation to the Supplier, provided that such
termination will not prejudice or affect any right of action or
remedy which has accrued or will accrue thereafter to the
Procuring Entity.

30.

Termination
for
Convenience

30.1

The Procuring Entity, by written notice sent to the Supplier, may
terminate the contract, in whole or in part, at any time for its
convenience. The notice of termination shall specify that
termination is for the Procuring Entity’s convenience, the Contract
is terminated, and the date upon which such termination becomes
effective.

30.2

The Goods that are complete and ready for shipment within thirty
(30) days after the Supplier’s receipt of notice of termination shall
be accepted by the Procuring Entity at the Contract terms and
price. For the remaining Goods, the Procuring Entity may elect:

a) |To have any portion completed and delivered at the
Contract terms and prices; and / or

b) | To cancel the remainder and pay to the Supplier an agreed
amount for partially completed Goods and Services and for
materials and parts previously procured by the Supplier.

31.

Disputes
Resolution

311

In the event of any dispute arising out of this contract, either
party shall issue a notice of dispute to settle the dispute
amicably. The parties hereto shall, within twenty eight (28)
days from the notice date, use their best efforts to settle the
dispute amicably through mutual consultations and
negotiation. Any unsolved dispute may be referred by either
party to an adjudicator nominated by the appointing
Authority specified in SCC.

312

After the dispute has been referred to the adjudicator, within
30 days, or within such other period as may be proposed by
the Parties, the Adjudicator shall give its decision. The
rendered decision shall be binding to the Parties.

a31.3

If either Party is dissatisfied with the Adjudicator’s decision
may, within days specified in the SCC refer the dispute for
arbitration. If either party within the period mentioned in the
SCC has not referred the matter for arbitration the decision
shall become final and binding to the Parties.
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36.

Taxes and
Duties

36.1

A foreign Supplier shall be entirely responsible for all taxes, stamp |
duties, license fees, and other such levies imposed outside the
United Republic of Tanzania.

36.2

If any tax exemptions, reductions, allowances or privileges may be
available to the Supplier in the United Republic of Tanzania the
Procuring Entity shall use its best efforts to enable the Supplier to
benefit from any such tax savings to the maximum allowable
extent.

36.3

A local Supplier shall be entirely responsible for all taxes, duties,
license fees, etc., incurred until delivery of the contracted Goods to
the Procuring Entity.

]
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19/01/2022
The Conservation Commissioner,
Ngorongoro Conservation Area Authority,
P.O.BOX 1,

Ngorongoro Crater.

Your Reference number: 158/570/01.C/100

Dear Sir/Madam

RE: LETTER OF ACCEPTANCE FOR TENDER NO. AE/055/2021-22/HQ/TCRP/G/01
LOT 2 SUPPLY OF ONE (1) UNIT VIBRATORY SOIL COMPACTOR 15 TONS.

Please refer to your letter with reference number 158/570/01.C/100 dated 18™ January
2022.

We acknowledge receipt of the letter of acceptance to tender bid which was released
online through TANePS. By this letter we also confirm the mentioned confract price of
Tanzanian Shillings Four Hundred Thirty-Nine Million Nine Hundred Four
Thousand Only (TZS. 439,904,000.00) VAT inclusive for the delivery period of four (4)
months after signing the contract.

Thanking you in advance,
Yours sincerely

For Mantrac Tanzania Limited
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Butwa Godluck Sanga ’
General Manger Machine Sales s _
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THE UNITED REPUBLIC OF TANZAMIA -

b b

MINISTRY OF NATURAL RESOURCES AND TOURISM A ‘%Tg

NGORONGORO CONSERVATION AREA AUTHORIT

In reply please quote:
Ref. No. AF.158/570/01-C/100 Daie: 18" January, 2022

M/S MANTRAC TANZANIA LTD,
P.0.BOX 9262,

DAR ES SALAAM.
Email: mantrac@mantractanzania.com

Re: LETTER OF ACCEPTANCE FOR TENDER NO. AE/055/2021-22/HQ/TCRP/GIO1
LOT 2 SUPPLY OF ONE (1) UNIT VIBRATORY SQIL COMPACTOR 15 TONS

Please make reference to the above subject.

2. This is to inform you that, the NCAA Tenaer Board through circular resolution
dated 17" January, 2022 approved you: bic which you submitted online through
TANePS and opened on 07" January, 2022 in regard ic above mentioned tender for
contract price of Tanzania Shillings Four Hundred Thirty Nine Million Nine Hundred
Four Thousand Only (TZS. 43%,204,000.00) VAT inclusive for delivery period of four
(4) months after signing the contract.

3. The terms and conditions of the conirazt are as per invitation for tender and
negotiations conducted between pariics.

)

Dr. Christopher D. Timbuka
Ag. CONSERVATION COMMISSIONER

Headquarters:P. O. Box |1 .NgorongoroCrater Tel: +255-27-2337006/19
ConservationCommissionerOftice: Tel: +235-27-2537046
E-Mail:ccraineaa. go. iz Websitehww w.neaa. 20,47
LiaisonOffice:P.0. Box776Arushalel.~253-27-2503339
[nformationOffice: Tel: +253-27-2544623

All official correspondence should be addressed to The Conservation Commissioner



ORONGORO CONSERVATION AREA AUTHORITY

The Chief Executive Officer,

Public Procurement Regulatory Autlrority,
Kambarage Tower, 9" Floor PSPE Road,
P.O. Box 2865,

DODOMA, TANZANIA.

Email: ceo@ppra.go.tz

The Controller and Auditor Generai,
P.O. Box 9080,

DAR ES SALAAM

Email: ocag@nao.go tz

Attorney General

P.O. Box 9050,

DAR ES SALAAM
Email: info@agctz.go tz

Internal Auditor General
P.O. Box 911

DAR ES SALAAM

Fax: +25522211032

Permanent Secretary . Ministry of Finance and Planning,
(Att. Directorate of Governmant Assat Management Division)
18 Jakaya Kikwete Road

P.O. Box 2802

40468 DODOMA

Email: assets.management@moi.go. 'z

Tanzania Revenue Authority
P.O. Box 11491

DAR ES SALAAM

Email: services@tra.go.tz

Headquarters:P. O. Box!.NeorongoroCrater. Tel- =233-27-2337006/19
ConservationCommissionerOffice: Tel+255-27-2337(146
E-Mail:cc@ncaa.go.Wchsilc:\\\\-\\-‘.ncau,go.tz
LiaisonOffice:P.O. Box776ArushaTel:+255-27-2503339
InformationOffice: Tel +255-37-2544625

All official correspondence should be addressed <o The Conservation Commissioner
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2. 12 Months or 2000Hrs whichever comes first, dry CSA parts

3. 24months or 4000hours extended warranty
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Schedule of Requirement and Price

Item | Description of Goods Units QTY | RATE AMOUNT
(TZ8)
Supply of one (1) unit vibratory | Lump
1 soil compactor 15 tons sum 1 388,440,000.00 | 388,440,000.00
Total Amount for Supply of Goods excluding VAT 388,440,000.00
Total Amount for Supply of Goods (including VAT)
Goods to supplied to NCAA headquarters 458,359,200.00
Total Amount in TZS (in words) Four Hundred Fifty Eight Million Three Hundred

Fifty Nine Thousand Two Hundred Vat inclusive,

The delivery period offered is:

Four (4) months from date of signing the supply
agreement and receiving the advance payment

i P. ©. Box 9262
W\ DPAR ES saLaam

(T) LTD.

MANTRAC

MANTRAC MANTRAC MANTRAC
Piat 44 Nyevers Rond Plots B0 & B1, Nyskato Rosd Plot 5 Bama Read Centuaty Plara, Plot No. 24
P.0. Box 5262 P.0.Box 433 P.0. Bax 543 Blnek 0, Mafiat, Mwaujehwa
Dar gs Salaam Mueinca Wozhi

Tel  :+{255) 22 286 016011/2
Fax  :-(2RE) 22 288 4284
Email : memlrac@inanbiac oo 1

Tel  :+[755) 28 267 2206
Fax  :+[255) 28 257 0353
Enil : mwanea@mentiac on 1z

Tel ;+{2%5)27 275 111
Fax :+125K) 27 275 1709
Email : mioshi@mianirac en 12

P.0.Bnx 1718 Mbnya

Tel -+ [255) 26 250 yuu2
Fax :+ [25%) 25 250 naos
Euwall : mbayauantiae e 12

MANTRAD

Plot 122, Black J

P.0 Ry 277

Miwma

Tel -+ (256} 23 233 4505
Fax  : .+ [256) 23 233 4804
Email : mivara@masrisac en 12
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THE UNITED REPUBLIC OF TANZANIA P

MINISTRY OF NATURAL RESOURCES AND TOURISM a5
NGORONGORO CONSERVATION AREA AUTHORITY \/

NEGOTIATION MEETING BETWEEN M/S MANTRAC TANZANIA
LIMITED, P.O. BOX 9242 DAR ES SALAAM, TANZANIA AND NCAA

TENDER NAME: SUPPLY OF ONE (1) UNITS VIBRATORY SOIL. COMPACTOR 15 TONS

TENDER NO: AE/055/2021-22/ HQ/TCRP/G/01 LOT 2
VENUE: NCAA HQ KAMYN ESTATE - BLOCK D, NJIAPANDA -KARATU
DATE: MONDAY 171 JAN UARY, 2022.
N TIME: 11:00 a.m. Local Hours
ATTENDANCE:

A: Employer/Client’s Team (Ngorongoro Conservation Area Authority - N CAA)

1. Eng. Amon Zabron - Chairman
2. CPSP. Elisther Ndyalusa - Secretary
3. CPA. Seni Lazima - Member

B: Bidder’s Team Mantrac Tanzania Limited

1. Mr. Butwa G. Sanga - General Manager Machine Sales

AGENDA

Opening of the meeting

Confirmation of quorum

C