THE UNITED REPUBLIC OF TANZANIA

MINISTRY OF HEALTH

MUHIMBILI NATIONAL HOSPITAL

Local Purchase Order for

Procurement of Goods

Quotation No: PA/009/2021-22/HQ/G/06 LOT 18

SUPPLY, INSTALL, TEST, TRAIN, AND COMMISSIONING OF
MEDICAL EQUIPMENT

(SUPPLY OF I-STAT MACHINES FOR MWANANYAMALA RRH)

PHILLIPS PHARMACEUTICALS (TANZANIA) LTD
P.O Box 737,
DAR ES SALAAM,
TANZANIA



To: Phillips Pharmaceuticals (Tanzania) Ltd

Your quotation with reference no. PA/009/2021-22/HQ/G/06 LOT 18 dated 771"
February, 2022 is accepted and you are required to supply goods as detailed on the
attached Schedule of Requirements and Prices against the terms and conditions
contained in this Local Purchase Order (LPO). This order is placed subject to the
attached Special Conditions of Contract (SCC) and General Conditions of Contract
(GCC) for LPO, except where modified by the terms stated below.

TERMS AND CONDITIONS OF THIS LOCAL PURCHASE ORDER:

1. Contract Sum: Tshs 35,000,000 (Tanzania Shillings Thirty Five Million Only) VAT

Exclusive.

2. Delivery Period: The services are to be performed within two (2) months from
from 06" April, 2022 to 06" June, 2022,

3. Delivery point: The goods are to be delivered at Mwananyamala Regional
Referral Hospital.

Contact Person: Notices, enquiries and documentation should be addressed to;
Medical Officer In-charge

Mwananyamala Regional Referral Hospital,
P.O Box 61665,
Dar es Salaam.

4. Payment to Supplier:

Payment will be made within thirty (30) days on completion of satisfactory
performance of the contract. The following documentation must be supplied for

payments to be made:

a) An original and two copies of an Invoice;

b) Acceptance certificate signed by a responsible person or committee
for certifying satisfactory completion of the order/service];

c) Electronic Fiscal Device (EFD) receipt; and



5. The following documents form part of this Contract (LPO):
a) Local Purchase Order (LPO)

b) Letter of Acceptance
c) Quotation Submission Form

d) Special Conditions of Contract for LPO
e) General Conditions of Contract for LPO

SCHEDULE OF REQUIREMENTS AND PRICES

SN |DESCRIPTION OF GOODS Unitof | QTY|  Unit
L PRICE Amount
1 |I-Start Machines PCS 2 | 17,500,000 35,000,000
SUB-TOTAL 35,000,000
TOTAL AMOUNT| 35,000,000

Purchaser: MUHIMBILI NATIONAL HOSPITAL

For Client:

MWANANYAMALA REGIONAL REFERRAL
HOSPITAL
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LETTER OF ACCEPTANCE



UNITED REPUBLIC OF TANZANIA
MINISTRY OF HEALTH

Telephone Address: “HEALTH?”,
Telephone: 022-2760500
(mwananyamala@afya.go.tz

The Office of Medical Officer In charge
Mwananyamala Regional Referral Hospital
P.O Box 61665

Dar es Salaam

In reply please quote: T Date: 23/03/2022
Ref.No. MNH/CSO/TENDER/VOL 1V/245/2022

MANAGING DIRECTOR,
PHILLIPS PHARMACEUTICALS (TANZANIA) LTD
P.O Box 737
DAR ES SALAAM,
RE: LETTER OF ACCEPTANCE

Reference is made to the above subject.

This is to notify you that your Tender No PA/009/2021-22/HQ/G/06 LOT 18 for Supply,
Install, Test, Train and Commissioning Of Medical Equipment (Supply of I-Stat Machines for
Mwananyamala Regional Referral Hospital) at a Contract Price of Tshs 35,000,000
(Tanzania Shillings Thirty Five Million Only) VAT Exclusive as per virtue of Item 14 of Part B
of the Fifth Schedule to the East African Community Customs Management Act, 2004 and
Item 7 of Part | of the exemption Schedule to the VAT Act, 2014 as corrected and modified

in accordance with the instructions to bidders is hereby accepted by us.

You are hereby instructed to proceed with the execution of the said Contract for the Supply
of I-Stat Machines for Mwananyamala Regional Referral Hospital in accordance with the
Contract documents.

Please return the attached Contract dully signed S )
Authorized Signature:

Name and Title of Signatory: ;DV ’D\GVQ@ %&M\q — ND e

Name of Client: MWANANYAMALA REGIONAL REFERRAL HOSPITAL

Attachment: Contract

Copy: Appointing Authority, PPRA, TAU, CAG & Attorney General, Government Asset
Management Division, Internal Auditor General and TRA

Note: You are required to submit the Performance Security 14 days
before Commencement of the contract.



QUOTATION SUBMISSION FORM



1. QUOTATION SUBMISSION FORM

25t February 2022

To: Muhimbili National Hospital;

P.O Box 65000
Dar es Salaam

We agree to supply the goods specified in the Schedule of Requirement and prices of the
supply install test train and commission of medical equipment (i-stat machine for Amana
RRH Temeke RRH tumbi RRH and Mwananyamala RRH Tender No. PA/009/2021-
22/HQ/G/06 LOT 18 in accordance with the Conditions of Contract accompanying this
Tender for the Contract Price of 87,500,000/= Tanzania shillings cighty-seven million five
hundred thousand only.

We also offer to delivery the said goods within the period of 1 week as specified in the LPO,
Special Conditions of Contract and General Conditions of Contract.

This quotation and your written acceptance of it shall constitute a binding Contract between
us. We understand that you are not bound to accept the lowest or any quotation you receive.

We agree to abide by this Tender for the Tender Validity Period specified in ITT 6, and it
shall remain binding upon us and may be accepted at any time before the expiration of that
period.

We are not participating, as Tenderers, in more than one Tender in this tendering process,
other than alternative offers in accordance with the Tendering Documents.

We declare that our quoted price did not involve agreement with other tenderers for the
purpose of tender suppression.

We hereby confirm that this quotation complies with the conditions required by the
invitation for quotations. )

Authorized BIENatUITe: . s BIER Trcs saumiusi s sswme s s s S 1w s T vy es ERETSET RSO RTEL S 20T
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Name and ']5t\le of Signatory: Zﬁhmﬁf"\(“w‘@’\“ QM?"M'CLS“WGQ\ M ......
Date: ........ %% S~ gl o N m 2 s

Address: PD%DX \:\2”_:{ JDMLE’X&MW

PHILLIPS PHARMACEUTICALS (TANZANIA) LTD.
PO. Box 737
DAR-ES-SALAAM

25



|

-

D. MWANANYAMALA REGIONAL REFERRAL HOSPITAL

I |1-STAT MACHINE

SUB
TOTAL 35,000,000
VAT 0.00

TOTAL 35,000,000/=-

Total Amount in TZS.(in words)

Tanzania shillings thirty five million only

The delivery period offered is:

1Week from date of LPO

Authorized Signatory _‘%‘“‘\V

Name of Signatory Zobifre

Kom e,:&

Date. MW" FEgeuntX Qoas

Official Stamp:

ORILLIPS PHARMACEUTICALS (TANZANIA}LTE.
PO. Box 737
DAR-ES-SALAAM



The I-STAT® System:
Comprehensive
Point-of-Care Testing

| The i-STAT System is an advanced handheld diagnostic tool
| that provides real-time, lab-quality results within minutes.

Abbott

A Promise for Life

15518 _AB_ISTAT_System_Brochure_v2.indd 1 22/08/2012 09:56
Y



A Wide Range of Cartridges
for Diagnostic Testing

Resulls in 2 minute: Results in 2 minutes

Results in 2 minutes

Granted Waived Staus for the i-STAT T System with lithium
and sodium haparin whole biood venous sampies coliected in
evacuated (green-top) tubes. CLIA Watved status & country
dependent. Pleasa check wilh your local reguianivy agency
for mformation,

For i v dagnoste use only ‘Cacuated

4% AR ETAT Sysam iochu v2incd 23

Providing Lab-Quality Results

in Minutes

Resulls in 10 minules Resulls in 5 minutes

R S ———————E

Intended Use

Lactate

The test for lactale, as part of the -STAT Sysfem, is intended

for use in the in vitro quantification of lactale in arterial, venous,
or capillary whole blood. The 1-STAT lactate testis uselul for (1)
the diagnosis and treatment of lactic acidosis in conjunction with
measurements of blood acid/base status, (2} monitoring tissue
hypoxia end strenuous physical exertion, and (3) diagnosis of
hyperlactatemia.

cTnl

Tha i-STAT cardiac roponin | {cTnl) test is an in wiro diagnostic
test for the quantitative measurement of cardiac troponin | cTni)
In whole blood or plasma. Measurements of cardiac troponin ! are
used In the diagnosis and treatment of myocardial infarction and
s an aid in the risk stratification of with acute coranary
syndrames with respect to their relative risk of martallty.
CK-MB

The {-STAT CK-M8 tast is an in vitro diagnostic test for the quantita-
live measurement of creatine kinase MB mass in whole blood or
plasma samples. CK-MB measurements can be used as an aid in
the diagnasis and treatment of myocardial infarction (M.

See CTl sheets for full details at abbottpointofcare.com

Results in <5 minutes { Results in <17 minutes

BNP

The i-STAT BNPtest is an In vitro diagnostic test for the quantitative
measurement of B-type natriuretic peptide (BNP] in whole biood or
ptasma samples using EDTA as the anticoagulant. BNP measure-
ments can be used as an aid in the diagnosis and assessment of the
severity of congastive heart fallure.

ACT Kaalin

The i-STAT Kaolin Activated Clotting Time (***ACT) test is an in vitro
diagnostic test that uses fresh, whole blood, and is used to monitor
high-dose heparin anticoagulation frequently essociated with
cardigvascular surgery.

ACT Celite®

The [-STAT Calite Activated Ciolting Time ***ACT) test is an

in vitro disgnostic test that uses fresh, whole blood, and is useful
for monitoring patients receiving heparin for treatment of pulmonary
embolism or venous thrombosis, and for monitaring anticoagulation
therapy in patients undergoing madical procedures such as
catheterization, cardiac surgery, surgary, organ transpiant, and
dialysis.

PTANR

The [-STAT PT, a prothrombin time test, is useful for monitaring
patients receiving oral anlicoagulation therapy such as Coumadin®
or warfarin

The i-STAT System provides diagnostic testing in four easy steps

St : Inserl two or tree drops

of blood Into the cartridge the handheid

Step 2: Inserl the cartridge into

Step 4: Upload information
automatically it the LIS/HIS

Step 3: View the resulls on the
hangheld screan within minutes




The I-STAT" System:

Leverage the power of a single, integrated
point-of-care testing solution

| Emergency Department | Critical Care

Eage

The fully automated /-STAT System offers a broad menu of tests
for diagnostic and treatment indicators related to disease state
management and clinical practice guidelines. Using just 2 or 3
drops of blood, the system provides time-sensitive tests at the
patient’s side in just minutes.

NICU/PICU Cordiology | Renal units/Dialysis

Benefits of the i-STAT System
« Real-time, lab-quality results within minutes

provide accurate results for a wide range of tests right
in patient care settings

- Supports a patient-centric approach to health care i-STAT System:

that accelerates patient care decision-making by reducing % /-STAT handheld
the time needed to get vital information to clinicians € Printer
) . (& Downloader
« Broad and expanding range of tests with one platform ® Simulator

is ideal for meeting various medical practice needs

- Optimizes system efficiency by eliminating process
steps and handoffs to help reduce the incidence of
errors and promote patient safety

For in vitro diagnostic use only.

Coumacin is a registered trademark of Bristol-Myers Squibh. To learn more about how our technology, process, and service innovations
can help your facility meet its goals, contact your i-STAT or Distribution
Representative, or visit www.abbottpointofcare.com.

Abbott
Technology | Process | Services Point of Care

15518_AB_iSTAT_System_Brochure_v2.indd 4 22/08/2012 09:56



PRICE SCHEDULE FOR CARTRIDGES

|List No.  |Description Price in Tshs
Cartridges
@486—25 CG8+ Cartridge 24,000
|03P65-25 CG4+ Cartridge 24,000
03P76-25 |EG7+ Cartridge 22,500
03P77-25 |EGSE+ Cartridge 22,500
03P78-25 |G3+ Cartridge 22,500
03P79-25 IEC8+ Cartridge 24,500
03P80-25 I6+ Cartridge 22,500
03P81-25 IEC4+ Cartridge 21,500
03P82-25 |E3+ Cartridge 21,500
03P84-25 JCREA (Creatinine) Cartridge 22,500
03P83-25 |G (Glucose) Carlridge 18,000
03P89-24 IPT/INR Cartridge 17,500
03P86-25 |ACT Celite Cartridge 22,500
03P87-25 JACT Kaolin Cartridge 21,500
03P90-25 |JcTnl Cartridge 23,500
03P91-25 JChem 8+ 26,000
03P93-25 |BNP Cartridge 57,700
03P92-25 |CK-MB Cartridge 38,500
Controls

06F12-01 |LEVEL 1 CONTROL(10x1.7ml ampules/bx) 111,500
06F13-01 ILEVEL 2 CONTROL(10x1.7ml ampules/bx) 111,500
06F14-01 ILEVEL 3 CONTROL(10x1.7ml ampules/bx 111,500
06F15-01 JCAL.VERIF.(4ea,5lvix1.7ml ampules/bx) 222,500
06P17-15 JACT CONTROL LEVEL 1(5vial human plasma x 5 vials CaCl2= 10 vials 200,650
06P17-16 JACT CONTROL LEVEL 2(5vial human plasma x 5 vials CaCl2= 10 vials 200,650
06P17-13 IF‘T CONTROL LEVEL 1(5vial human plasma x 5 vials CaCi2= 10 200,650
06P17-14 |PT conTROL LEVEL 2(5vial human plasma x 5 vials CaCl2= 10 vials 200,650
06P17-08 JTROPONIN CONTROL LEVEL 1(6x1.0 mL/bx) 713,350
06P17-10 JTROPONIN CONTROL LEVEL 2(6x1.0 mL/bx) 713,350
06P17-11 |TROPONIN CONTROL LEVEL 3(6x1.0 mL/bx) 713,350
06P17-12 |TROPONIN CALIBRATION VERIFICATION (3 levels x 2ea level = 6 vials) 378,950
06F12-13 |CHEM 8 CONTROL LEVEL 1 (10x1ml ampules/bx) 111,500
06F12-15 JCHEM 8 CONTROL LEVEL 2 (10x1ml ampules/bx) 111,500
06F12-16 JCHEM 8 CONTROL LEVEL 3 (10X1ml ampules/bx) 111,500
06F12-17 |CHEM 8 CAL VER (5ea,1ml/bx) 178,500
06F12-14 JCHEM 8 CAL VER LEVEL 1B (5ea,1ml/bx) 111,500
06P17-05 |BNP CONTROL LEVEL 1 (6x3ml ampules/bx) 713,500
06P17-06 IBNP CONTROL LEVEL 2 (6x3ml ampules/bx) 713,500
06P17-07 |BNP CONTROL LEVEL 3 (6x3ml ampules/bx) 713,500

4| el



06P17-08 |BNP CAL VER (2ea,3ml ampules/bx) 713,500
06P17-01 JCKMB CONTROL LEVEL 1 (6x3ml ampules/bx) 713,500
06P17-02 |CKMB CONTROL LEVEL 2 (6x3ml ampules/bx) 713,500
06P17-03 |CKMB CONTROL LEVEL 3 (6x3ml ampules/bx) 713,500
06P17-04 JCKMB TRI LEVEL (2ea,3ml ampules/bx) 713,500
06F12-04 |HEMATOCRIT CONTROL LEVEL 1 (10x1.7ml ampules/bx) 133,750
06F12-05 IHEMATOCRIT CONTROL LEVEL 2 (10x1.7ml ampules/bx) 133,750
06F12-06 |HEMATOCRIT CONTROL LEVEL 3 (10x1.7ml ampules/bx) 133,750
06F12-07 |HEMATOCRIT CAL VER (4ea.5lvix1.7ml ampules/bx) 334,350
05P70-01 [Tri Control Cal Ver 356,650
|D5P?1A01 Tri Control Level 1 178,500
05P72-01 |Tri Control Level 2 178,500
05P73-01 |Tri Control Level 3 178,500

STV



SPECIAL CONDITIONS OF CONTRACT FOR LPO



Special Conditions of Contract

The following Special Conditions of Contract (SCC) shall supplement the GCC for LPO.
Whenever there is a conflict, the provisions herein shall prevail over those in the GCC. The
corresponding clause number of the GCC is indicated in parentheses.

SCC GCC Amendments of, and Supplements to, Clauses in the GCC
Clause Clause
Number | Number

Definitions (GCC 1)

1: 1.1 The Purchaser is:

Mwananyamala Regional Referral Hospital,
P.O Box 61665,
Dar es Salaam.

2, 1.1 The §1ppliér is:

Phillips Pharmaceuticals (Tanzania) Ltd
P.O Box 737

Dar Es Salaam,

l Tanzania.

Performance Security (GCC 6)

4. 6.1 The amount of performance security, as a percentage of the Contract
Price, shall be: ten (10) of the Contract Price

9 6.4 After delivery and acceptance of the Goods, the performance security
shall be reduced to two (2) percent of the Contract Price to cover the

Supplier’s warranty obligations in accordance with GCC 14.1.

Packing (GCC 8)

6. 8.2 . The Goods shall be packed properly in accordance with standard
| packing specified by the PE in the Technical Specification.

Delivery and Documents (GCC 9)

7. 9.1 | For Goods supplied from abroad:

| Upon shipment, the Supplier shall notify the Purchaser and the
Insurance Company by cable the full details of the shipment,
including Contract number, description of Goods, quantity, the

3 vessel, the bill of lading number and date, port of loading, date of




shipment, po;t of discharge, etc. 'I:h_e_S—l_J._l:)-;)lief shall mail the
following documents to the Purchaser, with a copy to the Insurance
Company:

(i.) One original plus four copies of the Supplier’s invoice

, showing Goods’ description, quantity, unit price, and

| total amount;

(ii.) original and four copies of the negotiable, clean, on-
board bill of lading marked “freight prepaid” and four
copies of nonnegotiable bill of lading;

(iii.) One original plus four copies of the packing list
identifying contents of each package;

(iv.) insurance certificate;

(v.) Manufacturer’s or Supplier’s warranty certificate;

(vi.) inspection certificate, issued by the nominated

inspection agency, and the Supplier's factory
inspection report; and
(vii.) Certificate of country of origin issued by the chamber
of commerce and industry or equivalent authority in
the country of origin in duplicate.
The above documents shall be received by the PE at least one week
before arrival of the Goods at the port or place of arrival and, if not

received, the Supplier will be responsible for any consequent

expenses.
8. 9.1 | For Goods from within the United Republic of Tanzania:
|
Upon delivery of the Goods to the transporter, the Supplier shall
notify the PE and mail the following documents to the PE:
(i) one original plus four copies of the Supplier’s invoice
| showing Goods’ description, quantity, unit price, and
total amount;
(ii.) delivery note;
Insurance (GCC 10)
9. 10.1 The Insurance shall be in an amount equal to 110 percent of the CIF
or CIP value of the Goods from “warehouse” to “warehouse” on “All
Risks” basis, including War Risks and Strikes.
Warranty (GCC 14)
11. 14.1 The warranty period shall be 3 months from date of acceptance of the

Goods. The Supplier shall, in addition, comply with the performance
and/or consumption guarantees specified under the Contract. If, for
reasons attributable to the Supplier, these guarantees are not attained
in whole or in part, the Supplier shall, at its discretion, either:




(a) make such char_lge?modifications, and/or additions to
the Goods or any part thereof as may be necessary in
order to attain the contractual guarantees specified in the
Contract at its own cost and expense and to carry out
further performance tests in accordance with SCC 4,

(b) Pay liquidated damages to the PE with respect to the
failure to meet the contractual guarantees. The rate of
these liquidated damages shall be 0.20 per cent per day of
undelivered materials/goods value up to the sum
equivalent to the amount of ten percent of the contract

value.

j 143 | Warranties shall remain valid for period of three years after final
acceptance of the Goods by the Purchaser.
13. 14.6 The period for correction of defects in the warranty period is: 7 days
Payment (GCC 15)
14. 15.1 The method and conditions of payment to be made to the Supplier

under this Contract shall be as follows:

Payment for Goods and Services supplied from within the United
Republic of Tanzania:

Payment for Goods and Services supplied from within the United
Republic of Tanzania shall be made in Tanzanian Shillings, as

| follows:

(i) Advance Payment: 10 percent of the Contract Price shall be
paid within thirty (30) days of signing of the Contract against a
simple receipt and a bank guarantee for the equivalent amount
and in the form provided in the Tendering Documents or
another form acceptable to the PE.

(ii) On Delivery: _ percent of the Contract Price shall be paid on
receipt of the Goods and upon submission of the documents
specified in GCC 9.

(iii) On Acceptance: The remaining 90 percent of the Contract Price
shall be paid to the Supplier within thirty (30) days after the
date of the acceptance certificate for the respective delivery
issued by the PE.




Spare Parts (GCC 13)

16. 13.1 Additional spare parts requirements are:
Supplier shall carry sufficient inventories to assure ex-stock supply
of consumable spares for the Goods. Other spare parts and
components shall be supplied as promptly as possible, but in any
case within six (6) months of placing the order and opening the letter
of credit for goods from abroad.
Delays in Supplier Performance (GCC 21)
17 211 Delivery of the goods shall be made by the supplier within two (2)
months.
Liquidated Damages (GCC 22)
18 221 Applicable rate: 0.1
Maximum deduction: is equal to the performance security.
Procedure for Dispute Resolution (GCC 27)
19 271 Appointing Authority for the Adjudicator shall be TANZANIA
INSTITUTE OF ARBITRATORS
Arbitration institution shall be TANZANIA INSTITUTE OF
ARBITRATORS
20 272 | If either Party is dissatisfied with the Adjudicator’s decision
may, within 30 days refer the dispute for arbitration. If either
party within 30 days has not referred the matter for arbitration
the decision shall become final and binding to the Parties.
Governing Language (GCC 29)
21 29.1 The Governing Language shall be: English
Applicable Law (GCC 30)
22 30.1 The Applicable Law shall be: Laws of Tanzania
' - Notices (GCC 31)
23 a1 i) PE’s address for notice purposes:

Medical Officer In-charge

Mwananyamala Regional Referral Hospital,
P.O Box 61665,

Dar es Salaam.

ii) Supplier’s address for notice purposes:
Managing Director,
Phillips Pharmaceuticals (Tanzania) Ltd
P.O Box 737
Dar Iis Salaam,




GENERAL CONDITIONS OF CONTRACT FOR

LOCAL PURCHASE ORDER



1.0 Definitions

11

“The Contract” means the agreement entered into between the
Purchaser and the Supplier, including all specifications, plans,
drawings or other documents and conditions which may be referred to
in the Contract.

“The Contract Price” means the price payable to the Supplier under the

Contract  for the full and proper performance of its contractual
obligations.

“The Goods” means raw materials, products, equipment and other
physical objects of every kind and description, whether in solid, liquid
or gaseous form, electricity, intangible asset and intellectual property,
as well as services incidental to the supply of the goods provided that
the value of services does not exceed the value of the goods themselves.

“The Incidental Services” means those services ancillary to the supply
of the Goods, such as transportation and insurance, and any other
incidental services, such as installation, commissioning, provision of
technical assistance, training, and other such obligations of the Supplier
covered under the Contract.

“The Purchaser” means the Government Entity purchasing the Goods,
as named in the SCC.

’

“The Supplier” means company, corporation, organization, partnership or
individual person supplying goods or services, hiring equipment or providing
transport services and who is, according to the contract, a potential party or
the party to procurement contract with the PE.

2.0  Eligibility

Z1

22

2.3

2.4

The Supplier and its Subcontractors shall have the nationality of an
eligible country. A Supplier or Subcontractor shall be deemed to have
the nationality of a country if it is a citizen or constituted, incorporated,
or registered, and operates in conformity with the provisions of the
laws of that country.

All Goods, Works and Services supplied under the Contract shall have
their origin in eligible countries and territories. Eligible countries shall
include all member states of the United Nations.

For purposes of this GCC, “origin” means the place where the Goods
were mined, grown, or produced, or from which the Works or Services
are supplied. Goods are produced when, through manufacturing,
processing, or substantial and major assembly of components, a
commercially recognized new product results that is substantially
different in basic characteristics or in purpose or utility from its
components.

The origin of Goods is distinct from the nationality of the Supplier.



3.0 Standards

31

The Goods supplied under the Contract shall conform to all standards
and requirements mentioned in the technical specifications, plans,
drawings, terms of reference or other documentation forming part of
the Contract.

4.0 Use of Contract Documents and Information

41

4.2

4.3

The Supplier shall not, without the Purchaser’s prior written consent,
disclose the Contract, or any provision thereof, or any specification,
plan, drawing, pattern, sample, or information furnished by or on
behalf of the Purchaser in connection therewith, to any person other
than a person employed by the Supplier in the performance of the
Contract. Disclosure to any such employed person shall be made in
confidence and shall extend only so far as may be necessary for
purposes of such performance.

The Supplier shall not, without the Purchaser’s prior written consent,
make use of any document or information specified in GCC 4.1, except
for purposes of performing the Contract.

All documents enumerated in GCC 4.1, other than the Contract itself,
shall remain the property of the Purchaser and shall be returned (all
copies) to the Purchaser on completion of the Supplier’s performance
under the Contract, if so required by the Purchaser.

5.0 Patent Rights

5.1

The Supplier shall indemnify the Purchaser against all third-party
claims of infringement of patent, trademark, or industrial design rights
arising from use of the goods, output of the services, performance of
the works, or any part thereof in the United Republic of Tanzania.

6.0  Performance Security

6.1

6.2

If a Performance Security is specified in the invitation for quotations,
within fourteen (14) days of receipt of the notification of Contract
award, the successful Supplier shall furnish to the Purchaser the
performance security in the amount specified in the SCC.

The proceeds of the performance security shall be payable to the
Purchaser as compensation for any loss resulting from the Supplier’s
failure to complete its obligations under the Contract.



6.3  The performance security shall be denominated in Tanzania and shall
be in one of the following forms:

(a) a bank guarantee or an irrevocable letter of credit issued by a
reputable bank located in the United Republic of Tanzania or
abroad, acceptable to the Purchaser, in the format provided in
the invitation for quotations or another form acceptable to the
Purchaser; or

(b) a cashier’s or certified check.

6.4 The performance security will be discharged by the Purchaser and
returned to the Supplier not later than thirty (30) days following the
date of completion of the Supplier’s performance obligations under the
Contract, including any warranty obligations as specified in the SCC.

7.0  Inspections and Tests

7.1  The Purchaser or its representative shall have the right to inspect
and/or to test the Goods to confirm their conformity to the Contract at
no extra cost to the Purchaser. The Contract shall specify any
inspections and tests the Purchaser requires and where they are to be
conducted. The Purchaser shall notify the Supplier in writing or in
electronic forms that provide record of the content of communication of
the identity of any representatives retained for these purposes.

7.2 Inspections and tests may be conducted on the premises of the Supplier
or its subcontractor(s), at point of delivery, and/or at the project site. If
conducted on the premises of the Supplier or its subcontractor(s), all
reasonable facilities and assistance, including access to drawings and
production data, shall be furnished to the inspectors at no charge to the
Purchaser.

3 Should any inspected or tested goods fail to conform to the
Specifications, the Purchaser may reject the Goods and the Supplier
shall either replace or make alterations necessary to meet specification
requirements free of cost to the Purchaser.

7.4 The Purchaser’s right to inspect, test and, where necessary, reject the
Goods, Works or Services shall in no way be limited or waived by
reason of having previously been inspected, tested, and passed by the
Purchaser or its representative prior to shipment, installation or other
performance in the United Republic of Tanzania.

7.5 Nothing in GCC 7 shall in any way releasc the Supplier from any
warranty or other obligations under this Contract.



8.0  Packing

8.1

8.2

The Supplier shall provide such packing of Goods as is required to
prevent damage or deterioration during transit to their final
destination, as indicated in the Contract. The packing shall be sufficient
to withstand, without limitation, rough handling during transit and
exposure to extreme temperatures, salt and precipitation during transit,
and open storage. Packing case size and weights shall take into
consideration, where appropriate, the remoteness of the final
destination and the absence of heavy handling facilities at all points in
transit.

Packing, marking, and documentation within and outside the packages
shall comply strictly with such special requirements as shall be
expressly provided for in the Contract, including additional
requirements specified in the SCC and through any subsequent
instructions issued by the Purchaser.

9.0 Delivery and Documents

9.1

9.2

9.3

Delivery of Goods shall be made by the Supplier in accordance with the
terms specified in the Schedule of Requirements and Prices. The details
of shipping and/or other documents to be furnished by the Supplier
are specified in the SCC and LPO.

For purposes of the Contract, “EXW,” “CIF,” “CIP,” and other trade
terms used to describe the obligations of the parties shall have the
meanings assigned to them by the current edition of Incoterms
published by the International Chamber of Commerce, Paris.

Documents to be submitted by the Supplier are specified in the SCC
and LPO and shall include certificates issued by the Purchaser
confirming acceptance of the Goods supplied by the Supplier.

10.0 Insurance

10.1

10.2

Goods supplied under the Contract shall be fully insured in a freely
convertible currency against loss or damage incidental to manufacture
or acquisition, transportation, storage, and delivery in the manner
specified in the SCC.

Where delivery of Goods is required by the Purchaser on a CIF or CIP
basis, the Supplier shall arrange and pay for cargo insurance, naming
the Purchaser as beneficiary. The insurance shall be for 110 percent of
the CIF or CIP value on a “warchouse to warchouse”. All risks basis
including War Risks and Strikes.
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310

12.0

13.0

14.0

Transportation

111

11.2

Transportation of Goods shall be in accordance with the general
provisions of the Incoterm selected as for GCC 9.2. No restriction shall
be placed on the choice of carrier.

Where the Supplier is required under the Contract to transport Goods
to a specified place of destination within the United Republic of
Tanzania, defined as the Project Site, transport, including insurance and
storage, shall be arranged by the Supplier, and related costs shall be
included in the Contract Price.

Incidental Services

121

A Supplier may be required to provide any additional services as
specified within the LPO.

Spare Parts

133

If specified in the SCC, the Supplier may be required to provide
materials, notifications, and information pertaining to spare parts
manufactured or distributed by the Supplier including:

(@)  such spare parts as the Purchaser may elect to purchase from the
Supplier, provided that this election shall not relieve the
Supplier of any warranty obligations under the Contract; and

(b) in the event of termination of production of the spare parts:

(i) advance notification to the Purchaser of the pending
termination, in sufficient time to permit the Purchaser to
procure needed requirements; and

(i) following such termination, furnishing at no cost to the
Purchaser, blueprints, drawings, and specifications of the
spare parts, if requested.

Warranty

14.1

The Supplier warrants that goods and materials supplied under the
Contract are new, unused, of the most recent or current models, and
incorporate all recent improvements in design and materials unless
provided otherwise in the SCC and LPO. The Supplier further
warrants that all Goods supplied under this Contract shall have no
defect, arising from design, materials, or workmanship or from any act
or omission of the Supplier, which may develop under normal use of
the supplied goods in the conditions prevailing in the United Republic
of Tanzania.



14.2

14.3

14.4

14.5

14.6

The Supplier warrants that all Works and Services performed under the
contract shall be of the highest professional and technical standards.

Warranties shall remain valid for period specified in the SCC and LPO
after final acceptance of the Goods by the Purchaser.

The Purchaser shall promptly notify the Supplier in writing or in
electronic forms that provide record of the content of communication of
any claims arising under this warranty.

Upon receipt of such notice, the Supplier shall, with all reasonable
speed, repair or replace the defective goods, or parts thereof, without
costs to the Purchaser.

If the Supplier, having been notified, fails to remedy any defect within
the period specified in the SCC and LPO, the Purchaser may proceed to
take such remedial action as may be necessary, at the Supplier’s risk
and expense and without prejudice to any other rights which the
Purchaser may have against the Supplier under the Contract.

15.0 Payment

bl

15.2

155

15.4

16.0 Prices

16.1

The method and conditions of payment to be made to the Supplier
under this Contract shall be specified in the SCC and LPO.

The Supplier’s request(s) for payment shall be made to the Purchaser in
writing or in electronic forms that provide record of the content of
communication, accompanied by an invoice describing, as appropriate,
the goods delivered, works completed or services performed, and by
documents submitted pursuant to GCC 9, and upon fulfillment of other
obligations stipulated in the Contract.

Payments shall be made promptly by the Purchaser, but in no case
number of days specified in the SCC and LPO after submission of an
invoice or claim by the Supplier.

Payments shall be made Tanzania Shillings unless otherwise stated in
the SCC and LPO.

Prices charged by the Supplier for goods delivered under the Contract
shall not vary from the prices quoted by the Supplier in its tender
except for any price adjustments authorized in the Contract.
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17.0 Change Orders

17.1  The Purchaser may at any time, by a written order given to the Supplier
pursuant to GCC 31, make changes within the general scope of the
Contract in any one or more of the following;:

(a) Goods to be furnished under the Contract are to be specifically
manufactured for the Purchaser;

(b) methods of shipment, packing, construction or performance;
(c) the place of delivery; and/or
(d)  incidental services to be provided by the Supplier.

17.2  If any such change causes an increase or decrease in the cost of, or the
time required for, the Supplier’s performance of any provisions under
the Contract, an equitable adjustment shall be made in the Contract
Price or delivery schedule, or both, and the Contract shall accordingly
be amended. Any claims by the Supplier for adjustment under this
GCC must be asserted within thirty (30) days from the date of the
Supplier’s receipt of the Purchaser’s change order.

18.0 Contract Amendments

18.1 Subject to GCC 17, no variation in or modification of the terms of the
Contract shall be made except by written amendment signed by the
parties.

19.0 Assignment

19.1 The Supplier shall not assign, in whole or in part, its obligations to
perform under this Contract, except with the prior written consent of
the Purchaser.

20.0 Sub-contracts

20.1 The Supplier shall notify the Purchaser in writing or in electronic forms
that provide record of the content of communication of all subcontracts
awarded under this Contract if not already specified in the tender.
Such notification, in the original tender or later, shall not relieve the
Supplier from any liability or obligation under the Contract.
Subcontracts must comply with the provisions of GCC 2.

19



21.0 Delays in the Supplier’s Performance

21.1

21.2

215

Delivery of goods shall be made by the Supplier in accordance with
the time schedule prescribed by the Purchaser in the SCC.

If at any time during performance of the Contract, the Supplier or its
subcontractor(s) should encounter conditions impeding timely delivery
of the Goods or performance of the Works or Services, the Supplier
shall promptly notify the Purchaser in writing or in electronic forms
that provide record of the content of communication of the fact of the
delay, its likely duration and its cause(s). As soon as practicable after
receipt of the Supplier’s notice, the Purchaser shall evaluate the
situation and may at its discretion extend the Supplier’s time for
performance, with or without liquidated damages, in which case the
extension shall be ratified by the parties by amendment of Contract.

Except as provided under GCC 24, a delay by the Supplier in the
performance of contractual obligations may render the Supplier liable
to the imposition of liquidated damages pursuant to GCC 22, unless an
extension of time is agreed upon pursuant to GCC 21.2 without the
application of liquidated damages.

22.0 Liquidated Damages

22.1

Subject to GCC 24 and if stated in the SCC if the Supplier fails to
deliver any or all of the goods within the period(s) specified in the
Contract, the Purchaser may, without prejudice to all its other remedies
under the contract, deduct from the Contract Price, as liquidated
damages, a sum equivalent to the percentage specified in the SCC of
the performance, up to a maximum deduction of the percentage
specified in the SCC. One the maximum is reached the Purchaser may
terminate the contract pursuant to GCC 23.

23.0 Termination for Default

231

The Purchaser, without prejudice to any other remedy for breach of
Contract, by written notice of default sent to the Supplier, may
terminate this Contract in whole or in part:

(@) if the Supplier fails to deliver any or all of the goods or to
perform the works or services within the period(s) specified in
the Contract, or within any extension thereof granted by the
Purchaser pursuant to GCC 21; or

(b) if the Supplier fails to perform any other obligation(s) under
the Contract.
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24.0

232

(c) if the Supplier, in the judgment of the Purchaser, has engaged in
corrupt or fraudulent practices in competing for or in executing
the Contract.

For the purpose of this GCC:

“corrupt practice” means the offering, giving, receiving, or
soliciting of anything of value to influence the action of a public
official in the procurement process or in contract execution.

“fraudulent practice” means a misrepresentation of facts in order
to influence a procurement process or the execution of a contract
to the detriment of the Purchaser, and includes collusive practice
among Tenderers (prior to or after tender submission) designed
to establish tender prices at artificial non-competitive levels and
to deprive the Purchaser of the benefits of free and open
competition.

In the event the Purchaser terminates the Contract in whole or in part,
pursuant to GCC 23.1, the Purchaser may procure, upon such terms
and in such manner as it deems appropriate, goods, works or services
similar to those undelivered, and the Supplier shall be liable to the
Purchaser for any excess costs for such similar goods, works or
services. However, the Supplier shall continue performance of the
Contract to the extent not terminated.

Force Majeure

241

24.2

24.3

Notwithstanding the provisions of GCC 21, 22, and 23, the Supplier
shall not be liable for forfeiture of its performance security, liquidated
damages, or termination for default if and to the extent that its delay in
performance or other failure to perform its obligations under the
Contract is the result of an event of Force Majeure.

For purposes of this GCC, “Force Majeure” means an event beyond the
control of the Supplier and not involving the Supplier’s fault or
negligence and not foresecable. Such events may include, but are not
restricted to, acts of the Purchaser in its sovereign capacity, wars or
revolutions, fires, floods, epidemics, quarantine restrictions, and freight
embargoes.

If a Force Majeure situation arises, the Supplier shall promptly notify
the Purchaser in writing or 11 clectronic forms that provide record of
the content of communication of such condition and the cause thereof.
Unless otherwise directed by the Purchaser in writing or in electronic
forms that provide record of the content of communication, the
Supplier shall continue to perform its obligations under the Contract as
far as is reasonably practical, and shall seek all reasonable alternative
means for performance not prevented by the Force Majeure event.
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25.0

Termination for Insolvency

25.1 The Purchaser may at any time terminate the Contract by giving

written notice to the Supplier if the Supplier becomes bankrupt or
otherwise insolvent. In this event, termination will be without
compensation to the Supplier, provided that such termination will not
prejudice or affect any right of action or remedy which has accrued or
will accrue thereafter to the Purchaser.

26.0 Termination for Convenience

27.0

26.1 The Purchaser, by written notice sent to the Supplier, may terminate

26.2

26.3

26.4

the Contract, in whole or in part, at any time for its convenience. The
notice of termination shall specify that termination is for the
Purchaser’s convenience, the extent to which performance of the
Supplier under the Contract is terminated, and the date upon which
such termination becomes effective.

Goods that are complete and ready for shipment within thirty (30) days
after the Supplier’s receipt of notice of termination shall be accepted by
the Purchaser at the Contract terms and prices. For the remaining
goods, the Purchaser may elect:

(@) to have any portion completed and delivered at the Contract
terms and prices; and/or

(b) to cancel the remainder and pay to the Supplier an agreed
amount for partially completed goods, works and services and
for materials and parts previously procured by the Supplier.

For Works contracts, the Purchaser shall issue a payment certificate for
the value of work done, materials ordered, the reasonable costs of
removal of equipment and securing the site, and relocation of
Supplier’s personnel.

For Services contracts, the Purchaser shall pay all time-based fees and
reimbursable expenses incurred up to the date of termination and for
all stage pavments due in addition to reasonable costs of removal of
equipment and relocation of Supplier’s personnel.

Settlement of Disputes

27.1

In the event of any dispute arising out of this contract, either party shall
issue a notice of dispute to scttle the dispute amicably. The parties
hereto shall, within twenty cight (28) days from the notice date, use
their best efforts to settle the dispute amicably through mutual
consultations and negotiation. Any unsolved dispute may be referred

]
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by either party to an adjudicator nominated by the appointing
Authority specified in SCC.

27.2  If either Party is dissatisfied with the Adjudicator’s decision may,
within days specified in the SCC refer the dispute for arbitration. If
either party within the period mentioned in the SCC has not referred
the matter for arbitration the decision shall become final and binding to
the Parties.

27.3  Any dispute or difference in respect of which a notice of intention to
commence arbitration has been given in accordance with this GCC shall
be finally settled by arbitration. Arbitration may be commenced prior
to or after delivery of the goods or performance of the works or services
under the Contract.

274  Arbitration proceedings shall be conducted in accordance with the
rules of procedure of an authorized arbitration service within the
United Republic of Tanzania.

27.5 Notwithstanding any reference to arbitration herein,

(a)  the parties shall continue to perform their respective obligations
under the Contract unless they otherwise agree; and

(b) the Purchaser shall pay the Supplier any monies due the
Supplier.

28.0 Limitation of Liability

28.1 Except in cases of criminal negligence or willful misconduct, and in the
case of infringement pursuant to GCC 5,

(a) the Supplier shall not be liable to the Purchaser, whether in
contract, tort, or otherwise, for any indircct or consequential loss
or damage, loss of use, loss of production, or loss of profits or
interest costs, provided that this exclusion shall not apply to any
obligation of the Supplicr to pay liquidated damages to the
Purchaser; and

(b) the aggregate liability of the Supplier to the Purchaser, whether
under the Contract, in tort or otherwise, shall not exceed the
total Contract Price, provided that this limitation shall not apply
to the cost of repairing, or replacing defective equipment.



29.0 Governing Language

29.1 The Governing Language of the Contract shall be specified in the SCC.

30.0 Applicable Law

30.1 The Contract shall be interpreted in accordance with the laws of the
United Republic of Tanzania as specified in the SCC.

31.0 Notices

31.1 Any notice given by one party to the other pursuant to this Contract
shall be sent to the other party in writing or in electronic forms that
provide record of the content of communication and confirmed in
writing or in electronic forms that provide record of the content of
communication to the other party’s address specified in the SCC.

31.2 A notice shall be effective when delivered or on the notice’s effective
date, whichever is later.

32.0 Taxes and Duties

321 A foreign Supplier shall be entirely responsible for all taxes, stamp
duties, license fees, and other such levies imposed both inside and
outside of the United Republic of Tanzania.

32.2  Alocal Supplier shall be entirely responsible for all taxes, duties, license
fees, etc., incurred until delivery of the contracted goods to the
Purchaser or performance of the worl s or services.

33.0 Change of Laws and Regulations

33.1 If after the date invitation to quotations, any law or regulation changed in
United Republic of Tanzania (which shall be deemed to include any change
in interpretation or application by competent authorities) that subsequently
affects the delivery date and/or the contract price, then such delivery date
and/or contract price shall be correspondingly increased or decreased, to the
extent that the Supplier has thereby been affected in the performance of any of

its obligations under the contract.
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