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Form of Coniract

THIS CONTRACT is made th@v_w!jay of  dwwf 208 .

BETWEEN

(1) Mbeya Zonal Referral Hospital, a corporation incorporated under the laws of the
United Republic of Tanzania and having its principal place of business at P.O.Box
419, Mbeya (hereinafter called “the Employer”),

And

(2) Bahari Pharmacy Limited, a corporation incorporated under the laws of Tanzania
and having its principal place of business at P.O.BCX 40591 Dar Es Salaam
(hereinafter cailed “the Supplier”).

WHEREAS the Employcr desires to engage the Supplier to Supply installation, Testing
Commissioning and Training of Apheresis Machine for Blood Donation (“the
Facilities”) and the Supplier have agreed to such engagement upon and subject to the
terms and conditions hereinafter appearing.

NOW IT IS HEREBY AGREED as follows:

Article 1. 1.1 Contract Documents (Reference GCC 2)
Contract The following documents shall constitute the Contract
Documents ~  ‘between the Employer and the Suppiier, and each shall be

read and construed as an integral part of the Contract:

(a) This form of Agreement and the Appendixes
" hereto |

(o) Letter of acceptance

(c) Minutes of negotiations

(d) . Form of tender

(e Special Conditions of Contract

() - Generai Conditions of Contract

(g) _ Technical Specifications

(h)  Manufacturer authorization letter

(i) Power of attorney

1.2 Qrder of Precedence (Reference GCC 2)
In the event of any ambiguity or conflict between the
Contract Documents listed above, the order of precedence
shall be the order in which the Contract Documents are
listed in Article 1.1 (Contract Documents) above.

1.3 - Definitions (Reference GCC 1)
Capitalized words and phrases used herein shall have the
same meanings as are ascribed to them in the General
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for Determi
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Completion
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3.
Date
ning

for

Conditions of Contract.

2.1 Contract Price (Reference GCC 11)

The Employer hereby agrees to pay to the Supplier the
Contract Price in consideration of the performance by the
Supplier of its obligations hereunder. The Contract Price
shall be the aggregate of 150,000,000/=one hundred fifty
million, (VAT EXCLUSIVE), or such other sums as may be
determined in accordance with the terms and conditions of
the Contract.

2.2 Terms of Payment (Reference GCC 12)

The terms and procedures of payment according to which
the Employer will reimburse the Supplier are given in the
corresponding  Appendix (Terms “and Procedures of
Payment) hereio. :

2. Effective Date (Reference GCC 1)

The Time of Completion of the Facilities shall be determined
from the date when all of the foliowing conditions have been
fulfilied:

(a) This Contract Agreement has been duly executed for
and on Sehalf of the Employer and the Supplier;

(b) © The Supplier has submitted to the Employer the
performance security and the advance payment guarantee;

(c) The Employer has paid the Supplier the advance
payment

Each” party shall use its best efforts to fulfiii the above
conditions for which it is responsibie as soon as prac’ricable.
i T PNy

32 ifthe conditions listed under 3.1 are not fulfilled within
two (2) months from the date of this Contract notification
because of reasons not attributable to the Supplier, the
parties shall discuss and agree on an equitable adjustment
to the Contract Price and the Time for Completion and/or
other relevant conditions of the Contract.

4.1 The Appendixes iisted in the attached List of
Appendixes shall be deemed to form an integral part of this
Contract Agreement.

42 Reference in the Contract to any Appendix shall
mean the Appendixes attached hereto, and the Contract
shail oe read and construed accordingly.

el



IN WITNESS WHEREOQOF the Employer and the Supplier have caused this Agreement to
be duly executed by their duly authorized representatives the day and year first above
written.

SIGNED BY, FOR AND ON BEHALF OF THE EMPLOYER:
in the presence of

mé %114; YV \ Q)i A\EA;& ‘hs i f

Signature Signature i
(Name)@{pLIW (Name)..@ﬁ?&ﬁ\&vl. ........... i
cutive Director ‘ S.L.P25y !
{Occupéﬂbﬁjé...p...o. g'"ﬁ‘]@k@s@a‘zém (Occupation) j.Qi kibavet. ‘
ox s i e e et

Mbeva - Tanzania
SIGNED BY, FOR AND ON BEHALF OF THE SUPPLIER:

in the presence of
i 5% >

.........................................................................................................

Signature Signature -
(Name&)l\.{.‘?ﬁﬁ‘g]’.... : y (Name)....... =

(Occupation)’.ﬁ.‘.... R

LOCCTPAIONY. oot R v

(Add ress}g ...... (ADAress)..........ccccoeecveeieeenn.. ==




Appendix 1: Terms and Procedures of Payment

lThe fo!lowmg Terms and Procedures of ‘Payment are glven as a guideline
 suitable for Supply and Installation Contracts. In the event that the Employer
\ wishes to introduce different terms of payment to the following, it shall first
| obtain the written approval of the Bank for the terms it intends to use. If
additional Price Schedules are introduced, suitable terms of payment in respect
 of such additional schedules must be added.

b i e e e e s ]

In accordance with the provisions of GCC Clause 12 (Terms of Payment), the Employer
shall pay the Supplier in the following manner and at the following times, on the basis of
the Price Breakdown given in the section on Price Schedules. Payments will be made in
the currencies quoted by the Tenderer unless otherwise agreed between the parties.
Applications for payment in respect of part deliveries may be made by the Supplier as work
proceeds.

TERMS OF PAYMENT.

Schedule No. 2. Goods Supplied from within the United Republic of Tanzania

In respect of goods supplied from within the, United Republic of Tanzama the following
payments shali be made:

100% of the total amount upon issue of the final Acceptance Certificate, wrthtn forty-five
(45) days after receipt of invoice.
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THE UNITED REPUBLIC OF TANZANIA
MINISTRY OF [IEALTH

Mbecya Zonal Referral Hospital,
[ospital 11ill Road,

P, Q. Rox 419,

Mhbecya.

I'elogram “Referrl lospital”
Fax Na: +255 2503577

Tel: 1255 2503456/2503351
Email; info@ mzrh.po.tz

Plcase quolc:

Ref. No. AB.345/470/01/168 16" May, 2022

Bahari Pharmact Limited,
P.0O .Box 40591,
DAR ES SALAAM

RE: ACCEPTANCE OF TENDER NO. ME/007/MBY/2021/22/G/MS/09 Apheresis

hat your Tender dated 11/05/2022 for exccution of the Supply of
Donation Machine with Number
ontract Price of the cquivalent of
fied in accordance with the SCC is

This is to notily you t
Apheresis ~ Machine for  Blood
ME/007/MBY/2021/22/G/0S/09 Apheresis, for the C
150,000,000/= After negotiations’, as corrected and modi

hereby accepted by us.

We hereby confirm Tanzania institule of arbitrators, the Appointing Authority, who will
appoint the Adjudicator in case of any arisen disputes in accordance with SCC1.
You are hereby informed thal after you have read and return the attached draft Contract, the
parties to the contract shall sign the vetted contract within three (3) working days.

You are hereby informed to proceed with the execution of the said Contract for the Supply
and Installation in accordance with the terms and conditions of the signed Contract.

Executive Director
Mbeya Zonal Referral Hospital
/ BEE PlO- BOX419

Dr. France John Rwegoshora Mbeya - Tanzznia
AG: EXECUTIVE DIRECTOR

Sincerely yours,

CC. Appointing Authority, PPRA, TAU, CAG & Attomney General.

All Communication should be adidressed to Executive Direcior

Seanned wilh CamSeannar



-

BAHARI PHARMACY LTD.

Kipata/Nyamwezi Street- Gerezani
P.0 BOX 40591 DAR ES SALAAM
TEL: +255-22-2183178 Mobile 0773 264153 FAX: +255-22-2118285%
E-mail: cki@baharipharma.com

I o

Date: 17" May, 2022

The,

Executive Director, L .
Mbzya Zonal Referral- Hospital, -- -
P.O.BOX_ 419

Mbeya, Tanzania,

REF: ACCEPTANCE LETTER FOR THE SUPPLY OF APHERESIS MACHINE.

Reference is made to the above captured subject.

We acknowledge with thanks your award for the supply of the above machines. We are looking
forward for the official contract so that we can go ahead with the delivery ptan, We are assuring
you that we will abide and supply as per the delivery schedule and as per the terms agreed on
the contract.

1 remain, yours faithful,

Sincerely: -+ .. .- i-.

Richard F.Qlot =~
(For Director General)”
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NEGOTIATIONS MINUTES

Némé of Proguring-Entity: Mbeya Zonal Referral Hospital
;?ivéna‘erf_conimctmiNo:,‘ME/@(J?MBY/zo_ZJ 3022/G/MS/09/APHERESIS;

Siiljést 6f procurément: Supply of Apheresis Machine for Blgod Donition f67 Mbeya
1 ‘3:

Zonal Referral Hospital

Method of procurement; *Sing;le Source Procurement
H

fi)"afg;ﬁf?ﬂegqtiaﬁon: 14/05/2022

ATTENDANCE

s -

S)'No Full Name

TThstitution

1" | Prosper Bashaka :

Physician

Designation

‘| Onesmo Mbuba. i

Supplies Officer .

MZRH

“Saluin Kashinje ___:

Biomedical’Eng .

Managing Director:

‘Bahari Phéﬁnacy LTD

¢ | NBTS:SHT

2"
13
1-4. " | Mary:Churchill KatwaZza
5

: ISSUE - }
: -!DISQOHnt-.Of Contract Price o The team was informed that, price.of apheresis

Lélo John Baliyima g | Zomal Manager

:
y

: !

| PAR'I" 1: RECORDS:OF NEGOTIATIONS:

A.GREEMENT (\VITH EULL DETAILS)

machine wi_,th_st?,r'tgr-pai'ks, warranty-and

‘ 4 ' exclusive of ~maiﬁtenance costfor two (2)

: ‘ years offered by suppher was: Tshs
o 155,000,000/ }

v

: o It was agreed that the supplict has to provide-
: ; price discount tiﬁﬁ,tq‘fihe'budgef'co:;_ét;:ai_hts.,
1 i The.supplicr.offéred a price discount of
;- Tshs.150,000,000/--which was agreed by both ‘-

parts.
o Thetotal contract w111 mclude the cost of
Supply, Installanon, Testing;. Comlmssmnmg,

: Training, and mainfenance of apheresis

ey e e

o m— e e v s
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" Thaching with 15 starter packsfor Mbeya L
Zonal Referval Hospital to the:delivery. point of |
: #dsstination asindicated to the coritract.

‘Specifications _ : It was agreed by all parties-that supplier will: supply

‘ ' { the-apheresis machine‘fai\‘ccordiqg—‘ to specification on
tcnderf‘_dqcumeni (noiéﬁang'g of:‘speéiﬁt:éﬁo"ﬂ:s),
| Contract-Duration . 3 It?'wris agreed by all partlcs that Supplier will make '
.. sureto supply within oﬁi_a-.(lj)_ month after signing the ‘
: contra}qt . {
: Warranty machine and It wa; -agrcc-d by-all partles that' supplzcs will prowde ' !
| maintenarice: ' one (1) year warranty- zlmd‘ ane (1) year comprchenswe :
| | maintenance services. ofﬁ'@pfiercsis-machj:ﬁfg after
;| Supply; Installation; Testiz, Commissioning, 1
Training, and maintenaii;gq .of apheresis;machinc-with E
starter packs. It is inclu;é,ivc of the all'spare parts for ‘
1 | ‘ the duration.of two (2)- years g i
" 1 Delivery point Tt was agreed by all partxes fhat supplics will dclwcr
| the machine to the destmanon poitit as in thé contract i
a Conﬁrmatlon of specification; It was agreed‘byfa_llpgmr_t;_jé's that supplier should i
3 comply with: s'peciﬁcgiti;qnsfp_rq_vidé;l in the contract’ 5
‘ H document ; i
'. Tralmng* St : It was agrecd by all pamcs that suppher wilk prowde :
' training fo the usér of: the mach_me B :
; ' f
. “‘Wehereby certify that.the above is frue-and-accurate records’ of negotiations:
‘ |
‘For:the Procurmg Entity ‘ For the Suppher
L_Slgnature % i Signature: l \%{W\\\ :1

[Neme:  PRosPER RAstiara | Nems QbadON ool
Posmon H_h D- EM‘&QM e .|-Position: MK\VA—Q\E‘&——“\'&I\W\ WM ) @‘bﬁl\/\%g

. ipﬁ;e_';:, “,153* | ZO_.??._. Date: l(_,\@tfg R .
' ] !
; I
1,
~ % | 3
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1. QUOTATION SUBMISSION FORM

11t May 2022
To: MBEYA ZONAL REFERRAL HOSPITAL

We agree to supply the goods specified iri the Schedule of Requirement and prices of the
SUPPLY OF APHERESIS MACHINE FOR BLOOD DONATION MACHINE

Tender No.: ME/007/MBY/2021/22/G/MS/09 Apheresis. in accordance with the Conditions of
Contract accompanying this Tender =~ for  the Contract Price of 155,000,000.00
[One hundred Fifty-Five million] in Tanzanian Shillings. '

We also offer to delivery the said goods within the period of Seven days as specified in
the LPO, Special Conditions of Contract and General Conditions of Contract.

This quotation and your written acceptance of it shall constitute a binding Contract

between us. We understand that you are not bound to accept the lowest or any
quotation you receive. : :

We agree to abide by this Tender for the Tender Validity Period specified in ITT and it
shall remain binding upon us and may be accepted at any time before the expiration of
that period.

We are not participating, as Tenderers, in more than one Tender in this tendering
process, other than alternative offers in accordance with the Tendering Documents.

We declare that our quoted price did not involve agreement with other tenderers for the
purpo‘se of tender-.suppression. S

We hereby confn'm that-this quotatlon comph;s?'\ﬁ' t(h?ﬂmqmdltlans lequned by the
. invitation for quotatlons Q‘ N

Authorized Signature: ......... W 4 LE.0. Bor 40593

Namie and Title of Signatory: RICHARD OLO'K{\"{‘IT}H;IOﬁ BUSINESS MANAGER)
,«;
Date: 111 May 2022, e b

Name of Tendtre‘r- BAHARI PHARMACY LIMITED

Address: PLOT NO 5, INDUSTRIAL AREA, NYERERE ROAD .
- P.0. BOX 40591 DAR ES SALAAM.
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SECTION V: SPECIAL CONDITIONS OF CONTRACT
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Special Conditions of Contract

The following Special Conditions of Contract {(SCC) shall supplement the General
Conditions of Contract (GCC). Whenever there i$ a conflict, the provisions herein
shall prevail over those in the GCC."The corresponding clause number of the
GCC is indicated in parentheses.

SCC
Clause
Number

GCC
Clause
Number

Amendments of, and Supplements to, Clauses in the

GCC

Definitions (GCC 1)

1.

1.1

The Employer is:

Mbeya Zonal Reférral Hospital,
P.O.BOX 419,

MBEYA

The Supplier is:

Bahari Pharmacy Limited,
P.0.BOX 40591,

DAR ES SALAAM

The Appointing Authority of the Adjudicator is:

Institute of Arbitrators

Time for Completion: One Month

Tanzania

I
Notices (GCC Clalise 4}

2.

4.1

!

Employer’s address for notice purposes:
Mbeya Zonal Referral Hospital,
P.O.BOX 419,

Mbeya

Supplier's address for notice purposes:
Bahari Pharmacy Limited, -

P.0.BOX 40591,

DAR ES SALAAM

Governing Law (GC

C 5)

3.

5.1

Sampfe Provision

GCC 5.1—The Contract shall

be Jinierpreted in
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Contract shall be: [Programme of performance shall
usually be in the form of the critical path method (CPM),
the PERT network, or other internationally used
programs.] ' S

Commissioning and Operational Ac"cepta_nce (GCC 26)

13.

26.2.2

The Guarantee Test of the Facilities shall be successfully
completed within five (5) days from the date of
Completion.

Completion Time Guarantee (GCC Clause 27)

14.

27.2 Appllcable rate for-liquidated damages: 0.15 percent per
day.
Maximum deductlon for liquidated damages: is equal to
the Performance Securlty quoted.
15. 27.3 Applicable (amount or rate) for the bonus for early

Completlon

No bonus will be given for earlier Completion of the
Facilities or part thereof.

Defect Liability (GCC 28)

16.

28.10

| {The Employer should not extend the Defect Liability
Period beyond the period prescribed in GCC 28.2, except
where it is commercial practice for that type of Facilities,
and in which case the relevant perfod shail be specrfred in
the SCC under GCC 28.10.] =

Completion—-—Guarantee Test—Acceptance (GCC 25.3 and 26.2)

17.

253 and

262 . .

Sample Provision

. ‘,".'ait-_‘. .._,n.%:r.@.':".‘ }f;;:f;;’:' .

21.1 In the event that the Supplier is unable to proceed
with the Pre-commissioning of the Facilities: pursuant to
GCC 25.3, or with the Guarantee Test pursuant to GCC
26 2, for reasons attributable to the Employer either on
account of non- availability of other facmtles under the
responslblhttee of other Suppller(s) or for reasons beyond
the Employer's control, the provisions leading to

1 "deemed” completion of activities such as Completion,

pursuant to GCC 25.8, and Opérationhal Acceptance,
pursuant to GCC 26.3.4, and Supplier's obligations
régarding Defect’ Lrabllrty Period, pursuant to GCC 28.2,
Functional Guaraniee, pursuant to GCC 29, and Care of
Facilities, pmsuant to 'GCC 33,  and GCC 42 1,

Suspenslon shall not apply In thls case, the followrrg




r___-.
L

provisions -shall épply. ‘

21.2 When the Supplier is notified by ‘the PrOJect
Manager that he will be unab]e to proceed with the
activities and -gbligations, pursuant to above. GCC 14.1,
the Supplier shallabe entitled to the followmg '

(@ the Trme of Completion shall be extended for the
period of suspension without imposition of liquidated
damages pursuant to GCC 27.2;

(b) payments due to the Supplier in accordance with
the provision' specified in the corresponding Appendix
(Terms and Procedures of Payment) to the Contract
Agreement, which would not have been-payable in normat
circumstances. due’ to non- -completion of the subject
activities, shall* “Be released to the Supplier against
submission of :a-security in the form of a bank guarantee
of equivalent amount acceptable to the Employer, and
which shall become null and void when the ‘Supplier will
have complied with jts obligations Tegarding  those
payments, subject to the provision of GCC 14.3 below;

(c) the expenses towards the above sectrity and
extension of other securities under thé contract, of which
validity needs to be extended, shall be’ relmbursed to the
Suppher by the Employer

(d) The additional charges towards the care of the
Facilities pursuant to GCC 33.1 shall be reimbirsed fo the
Supplier by the Employer for the’ ‘pefiod between the
notification mentioned" - above - and the - netification
mentioned in’ GCC 14.4 bélow. The provisicn of GCC
34.2 shall apply to the Facilities during thefsame period.
R

21.3 In-the event that the penod of SUSanSIOh under
above GCC 141 actually ‘excedds one hundred eighty
{180) days, ‘the Employer and Supplier shall" mutually
agree to any additional compensation payable to the
Supplier. ’
21.4 ' When the Suppller is notlfred by the Pro;ect
Manager that the plant ‘is ready for Fre- commrssmnlng
the Supplier shall proceed without delay in performmg all
the specrﬂed actlvmes and obhgatlons undet the contract

[The above SCC 14 may be used when performance of
Pre- commrssronmg acnwnes " andfor F’unctronal
Guaranfees will be tied to’ the compierron of other facr!lt.'és
Wthh are not’ under fhe re.spons:brhbes of the Suppher




'reqL‘li'redj mo__diﬁcation(s), whereupon the document
shall be deemed to have been'approved

2135 If any dlspute or differénce cceurs between the
"’Emp!oyer and the Supplier. in conrectioh with or
arising " out of the’ dlsapproval by the - Pr0jeci
Manager “of = any ~document andlor ~‘any
modification{s) thereto that .cannot be settled
between: the parties within a reasondble period,
then such dispute or difierence may be referred to
an Adjudicator for determination in accordance
with GCC 6.1 hereof. If such dispute or difference
is referred to an Adjudicator, the Project Manager
shall give instructions as to whether and if so, how,
performance of the Contract is to proceed. The
Suppiier . shall proceed with the Contract in
ccordance - with ~ the” - Project  Manager's
iristructions, provided  that if -the -Adjudicator
upholds the Supplier's view on' the dispute and if
the Employer has not given notice under GCC
6.1.2 hereof,"then the Supplier shall be reimbursed
by theEmployer for any additiohal costs incurred
by réason of such -ihstrictions sand ‘shall be
relleved “of such résponsibility: or -liability i
" donnection with:the’ displite and-the execution of
the instructions as theé Adjudlca{or ‘shall - decide,
and the "Time for (.omoleticn sha]l be ‘extended
arcordmg]y - . -

%

21.3.6 The PrOJeci Mdnager § approval wslh ar. wrthout
modlflcahon of the -document furnished by -the
Supplier, shall not-relieve the: Supplier of any
responsibility” or liability imposed. uporr it by. any
pr'ovieions of the Contract except 16 the extent that
any .subsequent failure results from modlﬂcanor*s
reqt.lrod by the Pr0]ect Manager 3

21.3.7 The Supp'ler shall. not depart from 'Jny approved
document uniess the Supplier-has _first -submitied
to the Project- Manager-an-amended document.and
obtained the Project Manager's approval thereof,
pursuani to lhe "Jromsmns of thls GC(_, 2‘ 3

21.3.8 It the: Prolect N‘anager requeets anv cnanoe in any
dlready approved doeument. andlor- in any
document:based thereon, the. prowsuons of GCC
40 shall applv to such. request Bor T n e

T . [ S

22. | Procurement 22.1 Goods
Subject to GEC” .5 2, the Supplier shall manufacture; or
procure-and iransport-all the Googds'.in an. expeditious and
orderly mannerto. ’he &tta S S L SR
22.2 Emplover~SupDi|et. Plant \::qu!omnnt and’ I\/"aterlale

If the _eorrespond_lng _Appe_nr_jix__ (S_cope of Works and

T .
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SECTION VI: GENERAL CONDITIONS OF CONTRACT
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A. Contract and iInterpretation

Definitions

1.1

The following words and expressions shall have the

' meanlngs hereby assigned to them:

“Contract” means the Agreement entered into between the
Employer and the Supplier, together with the Contract
Documents referred to therein; they shall constitute the
Contract, and the term "the Contract™ shall in all such
documents be construed accordingly.

“Contract Documents” means the documents listed in
Article 1.1 (Contract Documents) of the Form of Agreement
(including any amendments thereto). -

“GGC" means the General-Conditions of- Contract héreof.
“*SCC”" means the Special Condrtlons of Contract.

“‘Day” means calendar day.. .

“Month” means oalendar mo’nth_... , :

“Employer” means the person named as such in the SCC
and includes the legal suc;.essors or permrtted aSS|gns of
the Employer ~

“Project Manager” means the person appointed by the
Employer in the manner provided in GCC 18:1 (Project
Manager) hereof and named as such in the SCC to
perform the duties delegated by the Employer.:

“Supplier” ‘means the person(s) whose tender to perform
the Contract has been aooepted%by the Employer and is
named as such in the- Agreer?‘lérlt and includes the legal
SUCCessors or permltted assrgns of the Supplzer o
1.\_;_‘-. e e

“Supplier's’ Representaﬂve’ 'means any ‘Pers6n riominated
By the ‘Supplier and named as such in the SCC and
approved by the Employer in the manner provrded in GCC
18.2  (Supplier's Representatlve arid * ' Construction
r\fianager) hereof to perform the dutles delegated by the
Suppller :

"SubSuppller mcludrng vendors, means any person to
whorn "execution of any part of "the Facmtles mcludlng
preparation of any deSign or supply of any Goods is sub-
contracted directly or mdrrectly by the Suppller and
|ncludes its legal eucce sors or permitted- assigns.
- ,

“ﬂ\djudlcator ‘means the " person or persons appomted by
the Appomtlng Au;honty named in the 5CC to ‘make ‘a
decision on or to settle any dlspute or clifferences between
the Employer‘ and the' Suppller referred to hrm or her by lhe

N
i




: partles pursuant to GCC 6.1 (Adjudlcator) hereof

"Contract Price” means the sum specn‘red if- Article 21
(Contract Price) ' of “the -Agreement; subject to such
addltlons and. adjustments thereto or deductions there
from ‘as may be made pursuant to the Contract

“Facilities”, means the Goods to be supplied and installed,
as well as all the Installation Services to be carried out by
the Supplier under the Contract.

“Force Majeure” shall mean any event beyond the
reasonable control of the Employer or of.the Supplier, as
the case may be, and which is unavoidable notwithstanding|-
the reasonable care of the party arfected

“Goods means permanent plant, equipment, machinery,
apparatus articles and-things of &l kinds to be provided
and incorporated in the Facilities by the Supplier under the
Contract (including the spare parts to be supplied by the
Supplier under GCC 7.3 hereof), but does not mclude
Supplters Eqmpment

“Installation Services” means all those services ancillary to
the supply of the Goods for the Facmtles to be’ provided-by
the Supplier under the Contract; e.q:, transportatlon ahd
provision of matrine or-other- simitar’ insurance, inspection,
expediting, site preparation works (including the provision
and use of Supplier's Equipment and the supply of ali
construction ‘materials ‘fequired), - msta{Iatlon {esting, pre-
commlssmning, comm:ssnon.ng, ‘opérations, maintenance,
the provision of operauons and mamtenance manuals
tralnmg, etc : T

Suppller-s “Equipient” means . all plant, facilities,
equipment, machinery, tools? Z‘apparatus appliances. or
things* of every Kind- "eqUIred in of for installation;
completion and” maintenahce of Facilities thaf are -to' be
prov:ded by the Supptle! *but ‘does rot includé Gooos or
other things mtcnded to form 0r formlng part of - the
Facllltles B -

Country of Orlg:n means’ 'the countrles and- territories
ehglble ‘under *he ‘PPA 2004 and |ts correspondn*g
_Regulanonsa further efaboratedin'the SCC. “ * °

“Site” means the land and other places upon which the
Faciiities are to be installed, and such other land or places
s may bé specrfled m the (_"ontract as formlng pa‘rt of the
Site.

P gh o el . ;
‘Effective’ Date”” means tne date of fult“ liment of alfl
corditions - statéd i Article” 3 (Effective- Date for
Détermining Time for Completion) of the Form of
Agreement, for the purpose of determlnlng the I'lme for,

Compietlon S _ : ‘_J
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“Time ' for Cdmpletion® -means the tinie within™ which
Completion ‘of the Facilities-as a whdle (or of a part of the
Facilities whére a separate Time for Completion of such
part has been :prescribed) is to be attained in accordance
with~ the specifications in the SCC and the relevant
provisions of the Contract.

“Comptetion” means that the Facilities (or a specific part
thereof where specific parts are specified in the SCC) have
been completed operationally and structurally and put in a
tight and clean condition, and that all work in respect of
Pre-commissioning of the Facilities or such specific part
thereof’ has been completed; in other words, that the
Facilities-~ or - specific part ' thereof ' are ready for|

Commissioning as- prowded in GCC 25 (Completron)

hecp%f
“Pre~-commissioning” means the testing, checking’ and_
other requirements specified in the Technicaf .
Specifications that are to be carried out by the Supplier in
preparatiori for Commlssronrng as provrded in- GCC 25
(Completron) hereof. -

“Commrssronrng means operatron of the Facilities -or any
part - theréof- by the 'Supplier” following” Completion,  which
operation is to e carfied out by tfie Supplier as proVided' in
GCC 26.1 (Commiissioning) " hereof; for the purpose +of
carrylng ‘out Guarantee Test(s). Coe

"Guarantee Test(s)" means the test(s) specrfred in the
Technical Specn’lcattons to be-carfied.out to ascertain
whether the Facilities or a specified part thereof is able o
attain the Functional Guarantees specified in the Technical
Specifications in accorddnce w1th ‘the provisions of GCC
26.2 (Guarantee Test) hereof w,a

"Operatlonal Acceptance means the acceptance by the
Emp[oyer of 'the Fagilities (o. any part of the Facilities
where the Contract prov:des for acceptance of the Facilities
in parto) which certifies the ‘Suppliers fulfilment” of thé
Contract in respect of Furictiona! - Guarantees of the
Facilities (or the relevant part thereof) in accordance with
the provrsmns o‘ GCC 29 (Functronal Guarantees) hereof
and’ shall incliide 'deeméd acceptance in accordance wrth
GCC 26 (Commlssronmg and Operatlonal Acceptance)
hereof

“Defect Liability Period” means the period of validity of the
warranties given by the Sup lier. commencing at
Completion.of.the Facilities or a part thereof, during which
the Suppller is responSJbIe for défects with respect to the
Facilities' (or the relevant part thereof) as provrded rn GCC
28 (Defect Liability) hereof. |

Interpretation order of

Documents

2.1

in interpreting these Condit Ions ‘of Contract’ headmgs and
margrnat notes are used for convenlence only and shall not

. ‘“.., ‘: s Y L
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affect thelr 1nterpretatlons unless specifically stated; references
to smgular include- the plural -and vice 'versa; -and masculine
include the femining. Words have their ordmary meaning .under
the Ianguage of the Contract unless specmcally defined.. PR
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2.2 If any of the, Contract Documents, correspondence or
communications are prepared in any language other than the
governing language under GCC 2.1 above, the English
translation of such documents, correspondence or
communications shall prevail in matters of interpretation.

2.3 The doouments forming the Contract shall be interpreted m the
following order of pnonty

' (a){ ., Lhis form of Contract and the Appendixes hereto
(b) Letter of acceptance
(c) Minutes of negotiations ,
(d)_ Form of tender
(e) 4, Special Conditions of: Contract
) Gene'al Conditions of Contract -,
N (+)) Manufacturer authorization’ Ietter
(hy  Powerofattorney - -~ -
Technical SpeCItlcatlons Any other document listed in' the
Special Conditions of Contract as forming part of the Contract.

2.4 Persons
Words importing persons ‘or “parties ~shall “include. firms,
corperations-and government entities.

25 Incoterms ©o
Unless inconsistent WIth any provision of the Contract, the
meaning of any trade term and-the, rights and obligations of
parties there under shall be as prescrjb"ed‘ by Incoterms.
Incoterms means mternatlona[ Tules for interpreting trade terms
published by the Internatlonat‘ Chamber of Commerce (Iatest
edltlon) 38 Cours Aibert 18, 75008 ParLs France

2.6 Entire Aqreement
Subject to GCC 17.4 hereof, the Contract constltutes the entife
agreement between the Employer and Supplier with respect to
the subject matter of Contract and supersedes all
communications, negotratrons and agreements (whether written
or oral) of partles wrth respect thereto made prror to the date of
Contract Y

2.7 Amendment

No ' amendment or" other vanatlon of the Contract shall be
effective unless it is in ertmg, 1§ dated, expressly réfers to the
Contract, and is sighed by a duly ‘authorized" representatlve of
each partv hereto. : -




bt
i My

2.8

independent Supplier

The Supplier shall be an independent Supplier performing the
Contract> The Contract does not create any agency, partnership,
joint venture or other joint relattonshlp between the: partles hereto
Subject to the prowsmns of the Contract the Supplrer shall be
solely responmble for the manner in which the Contract is
performed. All employees, representatives or SubSuppliers
engaged by the Supplier in connection with-the performance of
the Contract shall be under the compiete control of the Supplier
and shall not be deemed to be employees of the Employer, and
nothing: contained in the Contract or in any subcontract awarded
by the Supplier shall be construed to create any contractual
relationship between any such employees representatlves or
SubSuppliers and the Employer. .,

29

Joint Venture or Consortium R

If the Supplier is a joint venture or consortium of two or more
persons, all such firms shall be jointly and severally bound to the
Employer for the fulfillment of the provisions of the Contract and!
shall designate cone of such persons to act as a Ieader with|”
authority to bind the joint venture’ “or ‘consortium. = The
composition or the constitution ‘of the joint venture or consortlum
shall not be altered W|thout the prior consem of the Employer

2.10

Non-Walver

2.10.1 Subject to GCC 2.10.2 below no relaxation, forbearance
delay or indulgence by either party- in- enforcing anyof the
terms' and’ conditions of the Contradt or thé granting of
fime by’ either party to the other shall prejudice, affect or
restrict ‘the. rights of that party under the Contract, nor
shall any waiver by either party of"any breach of Contract
operate as_ waiver of any subsequent or contlnumg
breach of Contract :

2.10.2 Any waiver of a ‘parly’s rights, powers or remedies undet
the Contract must be in writing, rnust'be dated and signed
by an authorized representattue of ‘the party grantlng such

' wasver and must specn‘y the rlght and the extent to wh|ch
iti |s belng walved o T

WL AT

2.11

Tt

Severability - a C ' C
If any provision or, condtt:on of the- Contraét ‘is prohlblted or
rendered ihvalid or unentorceabte such prohlbltlon mvahdlty or
unenforceability shall not af‘ect the valrdtty or enforceablllty of
any other proylstons and conditions of the'Contract. o

212

Country of Origin "

“Crigin”. means the place where the materials, equipment and
other supphes for the Facrllt:es are mlned gfown prodUCed er
manufactured and rrorn whlch the serwces are prowded R

Conditions Precedent

3.1

Having 'signed . the Contract it shall come into &ffect on the date’
on which the followmq condltlons have been salisfied: -

) Submtston of pertormance Secunty in the form specmed m
the SCC '




(.

.
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b} Fu'rhish'ing of Advance Payment Unconditiona!l Guarantee.

3.2

If the. Condltron -precedent stipulated on GCC 3.1.is not met by
the date specrfled in the SCC thrs contract shail not come info
effect : ‘

n'v-

3.3

If the Employer is satisfied that each of the conditions precedent
in this contract has been satisfied (except to the extent waved
by him, but subject to such conditions as he shall impose in
respect of such waiver) he shall promptly issue to the Supplier a
certificate ‘of Contract commencement, which shail confirm the
start date.

Notices

4.1

Unless otherwise stated in the Contract, all notices to be given
under the Contract shall be in writing, and shall be sent by
personal delivery, airmail post, special .courier; cable, telegraph,
telex, :facsimile or Electronic Data Interchange (EDI). to the
addressi'df“the relevant party set out in the SCC, wnth the
following provisions: :

4.1.1- Any notice sent by cable, telegraph; telex, facsmlle or

: EDi shall be confirmed-within ‘two (2) days after dispatch
by notice sent by airmail ‘post or special- courler except
as otherwise specified in the'Contract.

4.1.2 Any notice sent by airmail post or special courier shall be
' deemed (in the absence of evidence of earlier receipt) to
have been delivered ten (10) days after dispatch. In
proving the fact of dispaich; it shall be, sufficient to show
that the envelope contalnlng such fctice was properly
‘addressed, stamped .and conveyed o the postal
authorities or courier service for transmission by airmail
or special courier. '
4.1.3 Any notice delivered personally or- sent’ by cable,
telegraph, telex facsimile orERlyshall be deemed to have
been delivered ‘on date of its ‘dtsp’atch

4.1.4 Erther party may change its postal cable, telex, facsimile
of ED! address or- addressee’ for rece!pt of such notlces
by ten (10} dgys’ nétice to the other party’in wntmg

4.2

Notices shall be déemed to”include any approvats consents
rnstructlons orders and cert:fruates to be glven under th
Contract.

Language and Law

5.1

The language of the Contract and the Taw governlng the Contract
are stated in the SCC.-

Disputes Resolution

6.1

In the event of eny drspute ar:smg out of . thrs contract erther
party shall issue @ nofice of dlspute to settle the dispute
amicably. The parties herets shall, withir twenty eight (28) days
from the notice date, use their best efforts to settie the dispute
amicably through mutual coneultatrons and negotratlon Any
unsolved dispute rmay be’ rererred by gither’ party 'to an
ad]udlcator nomlrated by the appomt:ng Authonty specn‘led in
bCC ' . -

Vi e e v
w Waimn st -




6.2

After the dispute has been referred fo the adjudicator, within 30
days, or within such other period as may be proposed by the
Parttes the Adjudicator shall give its decision, The rendered
deClSlon shall be binding to the Parties. ' :

6.3

If either Party is dissatisfied with the Adjudlcators demswn may,
within days specified, in the SCC refer the dispute for arb|trat|on
If either party within the penod ‘mentioned in the SCC has not
referred the matter for arbitration the decision shall become final
and binding to the Parties.

i
i

6.4

The arbitration shall be conducted in accordance with the
arbitration procedure published by the Institution named and in
the place shown in the SCC

Fees and Cost of
Adjudicators

7.1

The rate of the Adjudlcators fee and admmrstratwe costs of
adjudication shall be borne equally,by the Parties. The ratés and
costs slhall be in"accordance with the rules of the Appointing
Authorlty* i conduéting adjudication to its finality each party shall
bear its mcurred costs and expenses : _ , i

Replacement of an
Adjudicator

8.1

Should the Adjudicator resign or die, or should the Employer and
the Supplier agree that the Adjudlcator is not functlomng in

accordance with the provisions cof the . Contract,-

new

Adjudicator will be appointed by the Appointing Authéﬁty .' e

8.2

appomted by the. Appomtlng Authont ty stated |n the SCC

‘.

In the event of disag‘reement between the ‘Parties to the dispute
under Clause 29.1 or 29.2 above, the. Adjudlcator shall be

B. Subject | Matter of Contract

i

Scope of Facilities

9.1

-..]-Such ;spegifications. .include,. but are not limited fo, the

Unless othenmse expressly “Timited in_the Technical
Specifications; the Suppl:ers obligations cover the provision

of all Goods.and the performance of all Installation Services

required for the design, the manufacture (including
procurement .quality, -assurance, cons‘ ion,. installation,
associated civil works, Pre commlssmnmg ‘and delwery) of

the . Goods .and... the "installation, ~‘complétion @ and|. .

commlssmnlng of the Fac:lltres |n accordance with the, plans

procedures, specrﬁcatlons drawwgs .codes., and .any, .other
documents as specified in’ the Tech'ncal Specs ications.

prov:smn of " supetvision and enginegering services; the
supply of iabour, materials, equ;pment -spare. parts (as
specified In GCC 7.3 below) and" accessorles Supphers
Equipment; ‘construction “utilities - and su;oplles temporary
materials, structures and facmt:es transportatron (lncludlng,
WIthout limitation? unloadmg and hadhng to,- fromm and at the
Site); and storage! .except ‘or those' supp!”es Works “and
services that will"bé prowded or peiformed’ hy theé’ Employer '
as set forth in the’ correspondmg Appendtx (Scope of Works

and Supply by the Emptoyer) to tne Agreement T :

9.2

The " Supplier shiall; - Uniess spec.flcally éxcluued in “the
Contract perforrn all sur‘h work andlor supply aII such :tems

. . R t
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and materiale, not specifically mentioned in the Contract but

that can‘be’ ‘reasonably inferred from the Contract as being

required ifor attaining Completion of the Facilities ‘as if su¢h

work and/or items and- materlals were expl essly mentloned

in'the Contract . . :
H'g%,l

9.3

In addition'to the supply of Nlandatory Spare Parts mcluded
in the Contract, the Supplier agrees to supply spare parts
required for the operation and maintenance of the Facilities
for the period specified in the SCC. However, the identity,
specifications and quantities of such spare pars and the
terms and conditions relating to the supply thereof are to be
agreed between the Employer and the Supplier and .the
price of :such spare parts shall be that given in Price
Schedliile No. 6, which-shall be- added to thé Contract Price:
The price of such spare parts shall:zinclude the purchase
price thegefore and other costs and expenses (including the
Supplrers fees) relating to the supply of spare parts.

70,

Time for

Commencement
and Completion

10.1

The Suppller shall commence'work on-the FaC|I|t|es within
the period specified in the SCC and without prejudice to
GCC 27.2-hereof, the Supplier ‘shall- thereafter proceed -with
the Facilities in accordance with the time schedule specified
in the correspondlng Append|x (Tlme Schedule) to the
Agr‘eement :

10.2

The Supplrer shall attain- Compleuon of the Facilities (or of a
part where a separate time fbr Completloh of 'such part ‘is
specified-in‘the ‘Contract) within the ‘time stated inthe SCC
or within' such extended time to whlcn lhe Suppller shall'be
éntitied under GCC41 hereof.-

11;

Partles
Responsmllltles

(a) SU‘pDIier’s_;and Empl‘ovef"sjR‘espons‘ibilit'_fes Lo

The ‘Supplle'r' shall desrgn rnanufat,ture (Includlng
associated purchases andfor subcon Jactlng) “install- and
complete the " “Faciiities "with dug”™ care?‘ and diligence"in
accordance with the Contract. :

VUSSR e
-.....__x. e e a4 aeged

1.2

The Suppher confirms that it has entered |nto thls Contract
on the basis of a proper eXamlnahon of the data relatmg 10
the Facnmes (lnc'ud!ng any data as to borlng tests) provrded
Supplier couild. have obtainad from a visual inspection of the
Site (if access therefo was available) and of other -data
readily available’to it relating to the ‘Facilities s of the date
twenty-eight {28) days prior to {ender submission. The
Suppl!er acknowleGQES that any-1 farlure to acqualnt itself wrth
all such ndata and mlormatlon shall no* relleve :ts

.....

successf fully performlng the Facilities.

11.3

The Suppuer shall acquu’e in its na'ne all permlts approvals
andfor llcenses from all local, state or- national govemmeht

authorltles or. public serwce undenamngs m ﬂ"e Urmed
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Republic -of Tanzania where the -Site ‘is*located that -are
necessary for the performance- of the Contract, including;
without limitation, visas for-the Supplier's and SubSuppllers

“personnel: and entry- permits for. all imported” Supplier's

Equrpment. The Supplier shall acqwre “all” other "permits,
approvals ‘and/or licenses that are not. the respons»blllty of
the Employer under GCC 11.3 hereof and that are
necessary for the performance of the Contract. -

The Supplier.shall comply with ali laws in force in the United
Republic of Tanzania and local by laws where the Facilities
are lnstalled .and where the Installation Services are carried
out. The Iaw_s will include all local, state, national or other
laws ‘that affect the performance of the Contract and bind
upon the Supplier. The Supplier 'shall. indemnify and hold
harmless " the - Employer from and ‘against any and all
liabilities: damages claims, fines, penalties-and expenses of
whatever nattire arising or resulting from the vioiation of
such laws by the Suppiier or its personnel, including the
SubSupleers and their personnel, but W|thout prejudice to
GCC 11.1 hereof. :

Any Plant, Material and Services thaf will Béincorporated in
or be reqwred forithe Facilities ‘and other supplies shall have
thelr origin as SDECIerd under GCC 1 (Country of Ongln)

11.6

The Suppller shall permit the F’E‘: to inspect ‘the Supplier's
accounts and records relating to the' performance of the
Supplier and tc have them audlteo by audttors appomted by
the PE, if so requwed by the PE

1

1.7

(b) Employer's Respons‘|bllltres

The Employer shall ensure the accuracy of ail information
and/or data to be supplied by the Employer.as described in
the correspondmg Append:x (Scope of;Wprks and Supply by
the  Employer) to the Contrart except when otherWrse
expressly stated in the' Contract. o

e -.,4\

11.8

The Employer shail be responSIbIe for acqumng and
providing legal and physwal possesswn of the Slte and
access thereto and for" prowdlng possession of and actess
to' all other areas reasonably requrred for the proper
execution of the Centract, including all ‘requisite rights of
way, as specrﬂed in the' corresponding Appendix (Scope of
Works and Supply by the Employer) to the Agreement. The
Employer shall give full posSsession of and ‘accord all rlghts
of access thereto on or oefore the date( ) speciﬂed m that
A,Jpendix

——-

11.9

The Employer shall“‘acquire and pay for all permits,
approvals .and/or licenses -from all local, state or national
government autoorltles of pubhc serwce undertakmgs in the
United . Republic of* Tanzania,' ™" Such authorities " or

Iundertakmgs .equ.ure the Emp!oyer to obtam them |n the

LR T A




_Employers name, are necessary for the execution of the

Contract (they include those required for the performance by
both the Suppller and the Employer of their-.respective

: ‘obllgatlons. under the .Contract), and -are specified in_the
'correspondlng Appendix (Scope of Works and Supply by‘

the Employer) to the. Agreement

11.10

I requested by the Supplier, the Employer shall use its best

endeavors to assist the Supplier in obtaining in a timely and
expeditious manner all permits, approvals and/or licenses
necessary for the execution of the Contract from all local,
state or national government authorities or 'public service

.undertakrngs that such authorities or undertakings require
"| the Supplier or SubSuppliers or the personnel of the

Suppller or SubSupphere as the case may be, to obtaln

.\.3-. I

11.11

Unless ofherwise specified in’ the Contract or agreed upon
by the Employer and the Supplier, the Employer shall
provide sufficient, properly qualified operating and
maintenance personnel; shall supply and make available all
raw materials, utilities, lubricants, chemicals, catalysts, other

.materials and facilities; and ‘shali perform all work and

services of whatsoever nature, lnciudrng those reqmred by
the Supplier to praperly carry out Pre-commissioning,
Commissioning and Guarantee Tests, all in accordance with
the provisions™ of the cdrrespondin'g Appendix (Scope of
Works and" Supply by the Employer) to the Agreement at or
before the time specified in the programime furnished by the
Supplier under GCC 19.2 hereof and in the manner
thereupon specn" ied" or as otheruwse agreed uDon ‘by~the
Employer and- the Suppher

11.12

The Employer shall- be responsibie” forthe ‘continued
operation of the Facilities after Completion, in accdrdance
with GCC 25.8, and shall be responsible for facilitating the
Guarantee Test(s) for the Facilities, n, agmrdance with GCE
262 ' '

11.13

All costs and'expenses involved-in the performance of the
obugatlons under this GCC 11 shall be the responS|b1I|ty of
the Emp]oyer save those to be mcurred by the Supplier W|th
respect to "the, performance of Guarantee |°sts _ m
accordance Wrth ("CC 26 2. : a

C. Payment .. .
12. | Contract Price 12.1 -] The Contract Price 'shall be as specified .in -Article, -2
- (Contract Price and Terms of Payment) of the Form of
Agreement.

12.2 | Unless indicated otherwlse in the -SCC, the.Contract Price
‘shall ‘be-a firm lump sum not subject to-any-alteration,
except in the evert of a Change-in-the: Facrlltles or.as

olherwise provided inthe-Contract. -
12.3 [‘Subject-to GCCs" 10.2; 11.1 and 36 hereof the Supphef




shall be deemed to have satisfied itself as to the
gorrectness’ and sufficiency of the ‘Contract Price, which
shall, except as olherwise provided- for ln the Contract
cover all its. obligations under the Contract:

13.

[ Terms, of Payment |

13.1°

The Contract Price. shall be: paid ‘as’ specmed in "the
correspondlng Appendix. (Terms: and Procedures: of
Payment) to the Agreement. The procedures to be foliowed
in making application for and processing payments shall be
those outlined in the same Appendix.

13.2

No payment made by the Employer herein shall be deémed
to constitute acceptance by the Employer of the Facilities or
any part(s) thereof.

13.3-

In the event that the Employer fails to make any-payment
by 'its respectlve due date or within the period set forth in
the Contract, the Employer shall pay to the Supplier interest
on the amount of stch delaved paymient at the rate(s)
shown Jn the corresponding Appendix (Terms and
Procedures of Payment) to the Agreement for the period of
delay until payment has been made in full, whether before
or after judgment or arbitrage award.

13.4

{ The currency or cuirencies in which payments.are made to

the Supptler under this Contract ‘shall be specmed in the
correspondlng Appendlx (Terms -and Procedures ™ of
Payment) to the Agreement subject to the general principle
that payments will be made in the ¢urrency or currencies in
which the’ Contract Prrce has been stated |n the Suppllers
Tenderlng '

13.5

All payments shall be made in the cufréncy:or currencies
specified "in 'the -corresponding - Appendix (Terms and
Procedures of Payment) to the Agleement pursuant to
GCC 13:4.

14.

Securities

14.1

-1gsuahce of Securities

The Supplier shall provide the securities specified below in
favor of the’ Employer at the tlmes _and |n the amount
manner and form specified below R

14.2

j‘fciﬂ
Advance Payment Security

14 2.1 The Supplier shall, wrthm .ourteen (14) worklng days
of the  notification “of contract ‘award, prowde a
securlty in an amount equat to the advance payment

 calculated  in- accordance with the corresponding

"'Appendlx (Terms and Procedurea of Payment) to
the Agreement and in the same currency or
currencies.

14.2. 2. The secur:ty shall be in the form provided in the
tendering documents orin another form ar‘ceptable to
the Employer. The amount’ ‘of the ‘security shall be
reduced in proportion to- the value of-the Facilities

" executed by-and paid to the Supptler from time to
-~ timey- and * shali~attornatically ‘becomeé null ard void
when' the full amount of the advarce payment has
been recovered by the Ernployer The “security shatt
be “returned LU the Supptler tmmedlately after ItS

explra’flon

Namh o=




14.3

Performance. Secuntv - : Do
14.3.1The Performance Security shall be provrded to the'-
'Employer. no. later. than the date specified in-the’
Letter of Acceptance and" shall be. issued-in .an’
.amount and ‘form -and -by--a "bank . or strety-
_'acceptable to:the Emp[oyer and denominated in the
types ‘and proportionsof the currénciés in which the
Contract Price is payable as specified in the TDS
and SCC and in accordance with the conditions of
contract. -

14.3.21‘138 Performance Security shall be valid until a date
28 days from the date of issue of the Certificate of |
Completron in the case of a Bank Guarantee, and
until’. one year from-the date of issue of the
Completion Cert|f|cate in the case' of a Performance
Bond : ¢

‘Ja *R : r

14.3.3Where circumstances necessitate the ‘ameridment of
the contract after signaturé, and such amendment is
effected, the Employer shall ‘require the" Supplier to
prowde additicnal ‘Performance Security! to cover
any cumulative increase of more than ten percent of
the [mtla[ Contract Pnce

14.3.4 The secunty shall be denomlnated in the* currency or
currencies of the Contract, or in"a freely convertible
~;currency accéptabie to the Employer, and shall be'in
-one of the forms of bank guarantees prowded in“the
tendering documents, as stipulated by the Employer
in the SCC, or in another forrn acceptable to the‘
Emoloyer ‘

14.3.5 The secunty ‘shall automatically be reduced by half
on the date of the Operational Acceptance and shall
become null and void, elghtee;,w(‘IS) months -after|
Compietion of the Fadiiities" or? welve ' (12) months

~ after Operat[onat Acceptance of the Facilities,
whichéver occurs first;' provrded I‘1otrtre\.rer that if the
Defects Lrabrlsty Penod has been’ extended on any
part of the Facmties pursuant to GCC 28:8° hereof, the
Supplrer shall “ issue " an add1t|onal securlty in ‘an
amount proportlonate to the Contract F’rrce of that
part.’ The security shall be returned ‘to’ the Supplier
|mmedlately after its expiration, provided, however,
that if the Supplier, pursuant to GCC 28.10, .is liable
for an ‘extended Warranty obilgatlon the performance
security shall be extended for the perlod and up to LhP
amount specrﬂed in the SCC o

15.

Taxes and Duties

16.1

Except 'as, otherwrse epec:ﬂca[ly prowoed in the Contract
the Suppliet shail bear and pay'all taxes, duties, levies and
charges assessed dn, ‘the Suppfler ts oub SUppllers or
their - emp!oyees by aII muntclpal state or _ natichal
government authorities’ ln ‘connection W|‘fh the Facr!ltres in

| and outsrde or the Unrted Republlc of Tanzanra Where the
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15.2

Notwithstanding GCC 15.1 above, the Employer shall bear
and promptly pay ail-customs-and import duties as well as
other local taxes . I!ke e. g., a value added tax (VAT);
|mposedvby ithe law of the United Republlc of Tanzania on
the Goods specified in Price Schedule No. 1 and that are to
be incorporated into the Facilities. :

15.3

If any tax exemptions, reductions, allowances or privileges
may be available to the Supplier in the United Republic of
Tanzania, the Emp]oyer shall use its best endeavors to
enable the Supplier to benefit from any such tax. sawngs to
the maxrmum “allowable extent.

15.4

For the purpose of the Contract it" Is agreed that- the

Contract .Price specified in Article 2 (Contract Price and
Terms of Payment) of the Form of Agreement is based on
the taxes, duties, levies and charges prevailing at the date
twenty- elght (28) ‘days prior to the date of tender
submission in the United Republic of Tanzania (hereinafter
called “Tax” in this GCC 15.4). If any rates.of Tax are
increased or decreased, a new Tax i§" introduced, an
existing Tax is abolished, or-any ch iange in interpretation or
application of any rax occurs in the course of the
performance of Contract, which was or wili be-assessed on
the Supplier, - Sub " Suppliers or their employees in|
connection with performance of the Contract, an equitable
adjustment of the Contract Price shall bé' riade to fully také
into account any such’change’ by addition to the Contraot
Price -or deduction there from, as the oase may be
accordance with GCC "'7 hereof " :

iy

D. Intellectual Property

-
B

16.

Patent and
Copyright

16.1

The Suppller shall mdemnrfy the PLE against, ail thlrd pany :

‘claims of infringement - of- _patent, trademark or industrial

design . rights arising from er ot the“ :oods Qr. any part
thereof in the United. Republlc of Tanzama . .

e

16.2 -

The - copynght in_: aI! drawrnys documents and oLher
materials containing data and-information furnished to the
Empioyer by the Supplier herein shall remain vested in the
Supplier or, if they are furnished to the Employer directly or
through the Supplier by any third party, including suppliers
 of materials, the copyright in such materials shall remain
vested in suoh third party:.

17.

Confidential
information

17.1

The Employer and the "%up,,ller sha'l keep conﬂdentlaf and
shalf ot * withotit tha Sarittery consent of the” ‘other ‘party

| hereto, drvulge to dny thrrd party any documents data’or

“other’ Information” furnished direétly "o indirectly by the
other party hereto in conngction with the (‘ontract whether

SL.oh |nformat|on has been furnlshed pr.oI to durlng or

Lo L
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following terminatien of the Contract. Notwithstanding the
above, 'the Supplier may:furnish to its SubSupplier(s} such
documents data and other information it receives from the
Employer to the extent requ1red for. the-SubSupplier(s). to
perform: jits work -under the Contract, in which -event the
Suppller‘i3 shall- ‘obtain- -from -such - SubSuppller(s)
undertakmg of confidentiality similar to that imposed on the
Supplier under this GCC-17..

17.2

The Employer shaill not use such documents, data and
other information received from  the Supplier for any
purpose other than the operation and maintenance of the
Facilities. * Similarly, the Supplier shall not use such
documents, data and other information received from the
Empldyer’ for any purpose other than the -design,
procurement of Goods, construction ‘or such ‘other work
and serwces as are required for tne performance of the
Contract

_._.

17.3

The obllgatlon of a party under -GCCs 17.1 and 17.2
above, however, shall not apply to that information-which

(a) now or hefeafter enters the publlo domaln through no
fault of that party-

(b) can be proven to have been possessed by that party
‘at the time ‘of -‘disclosure - and ' which’ was not
prewously ‘obtained, dlrect!y or |hdirectly,,from the

' other party hereto -

(¢) otherwise lawfully becomes avallable to' that party
from a third party that has no obligation of
confi dentlallty

The above provisions of this GCC 17 shall not' in any way
modify any undertaking of confidentiality given by either of
the parties . hereto prior to the date of the Contract |n
respect of the Faolhtles or any part thereof.

17.5

The provisions of this GCC 17 shail ; sur\ﬂve termination, for
whatever reason, of the Contract. R

E. Execution of the Facilities ™ i

Lrpasy

ﬁ‘,l(“

18.

Representatives

18.1

[Project Manaqer et '
If the Project Vanager is not named ln the.- Contract
then within'Seven (7) working days of the Effective Date,
-the. Employer. shall -appoint: and notify. the- SinplieF..-irJ
- writing - of -the .name of ‘the -Project Manager.- The
Employer may from time to time: appoint some -other
person as the Project-Manager .in: place of the person
_ previously. 'so- appointed, and. shall give a notice. of the
‘name.of such other person tc:the Supplier without delay.
No such appoxr‘tment shall be made at such a fime or in
such a. manner as to 'n"pede the progress of work on the
' Fadilities. Such appomtment shall only take effect upon
-'ece:pt of such notfoe by the Supplier. The Project

tlmes ourrng the currer'cy of me Contrao* AII notlces




:communications given by the Supplier to the Employer

mstructrons orders, certrfrcates approvals and all other
communlcatlor‘s under the Contract shall be glven by
the PrOJect Manager,.. except as herern otherW|se
provnded : <

. S\ . ) . . oo e T e
All notlees ‘instructions,  information and -other

under the Contract shall be given to the Project. Manager,
except as herein otherwise provided.

18.2

Supplier's Representative & Project Manager

18.2.1 If the Supplier's Representative is not named in the
. Contract, then within Seven (7) working days of the
Effective ‘Date, -the Supplier - shall appoint the
' Supplier's Representative ‘and shall request the
'Employer in writing to approve the person so
.;appomted If the Employer makes no objection to
the appointment within Seven (7) working days,
the Suppliers Représentative shall be deemed to
have been approved. If the Employer objects to
the appointment. within® Seven (7) ‘working days
giving the reason thereof; then the Supplier shall
appoint a’ replacement: within Seven (7) working
days of such objection, and the foregoing

~ provisions of this GCC 18.2.1 shall apply thereto.

18.2.2 The Supplier's Representative shall represent and
act for the Supplier at all times during the currency
of the Contract and -shall "give to the Project
Manager all the Supplier’s notices, instructions,
information and aII other: commumcatlons under
the Contr‘act o

18.2.3 All:notices, mstructrons inforration “and all other
communications g:ven By - the Employer -or the
Project Manager to'the Supplleg under the Contract
shall be given to the Supphers Representatlve or,
in its absence, its deputy, except as herein
othenmse prowded REAR 3’0’

18.2.4 The Suppiler shall not re\ioke the’ appo:ntment of
the - Supphers Representatlve without the
Employers prior written' consent WhICh shall not
be:_unréasonably ~withheld. - If’ ‘the Employer
consents thereto, the Supplier shall appoint some
other person as the Supplier's - Representative,
pursuant to the procedure set out in GCC 18.2.1.

18.2.5 The’ Supptlers Representatwe may, subject to- the
approval ‘of the Employe‘r (which" shall not be
unreasonablqulthheld) at any tirie delegate ‘to
any pefson any of the powers, functions and
authorities vested in him or her Any such
de[egatlon may be revoked at any time.’ “Any- such
delegauon or revocatron ‘shall be sub}ect to a prior

notrre srgneo by tne Suppllers Representatme

"



.and sha!ll specify the powers, functions and
'authormes thereby delegated or revoked. No such
"delegatlon or revocation. shall take effect uniess
,ané untik a copy thereof has been delivered. to. the
Employer and the Project Manager :

Any -act or .exercise by any ‘person of . powers
functlons and . authorities so delegated to him or
,her in accordance with this GCC 18.2.3 shall be
deemed to be an act or exercise by the Supplier's
Representative.

18.26 From the commencement of installation of the
FaCII|t|es at. the Site until. Completion, the
Suppllers Representative shall appoint a suitable
person as the constructior manager- (hereinafter
referred to as “the Construction Manager”). The
;Construcllon Manager shall supervise all work
“done at the Site by the' Supplier and. shall be
present at the Site throughout normal working
hours except when on leave, sick or absent for
reasons ‘connected with the proper performance of
the Contract. Whenever the Construction Manager
is absent from the Site, a suitable person shall be
appomted to act as hrs or her deputy.

18.2.7 The Employer may by notice to the Supplier object
to any representative or person-employed by the
Supplier in the execution of the Contract whao, in
the reasonable opinion of-“ihe Employer, may
behave  ihappropriately, may be dincompetent or
negligent, or may commit a seridus breach of the;
Site regulations provided under. GCC- 23.3. ‘The
Employer shall- provide  evidence of the same,
whereupon the Supplier shall remove such person
from the Eacrlltles ' :

;s g . -

18.2.6 If any representatlve or: person employed by the
Supplier is removed in accordance with GCC
18.235, the Suppller shall where reqwred promptly
appomt a replaoement "t g

19.

Work Programme

19.1

Supplier's Organization ' '

The Supplrer shall’ supply o the Employer and the Pl‘OjeCt
Manager a chart showmg 1he proposed organlzatlon to
be estabhshed By the Suppller for carrylng ‘out’ work o
the Facmtres The chart shall mclude the |dent1t|es of the
key personnel +ogether with the clrricula vitae of such
key personnel 'to be employed within twenty-one (21)
days of the Effective Date. The Supplier shall promptly
inform the Employer and the Prolect Manager in writing
of any revision or alteratron of such an orgamzatlon chart

19.2

Programme of Performanoe '

Within twenty-eight (28) days after the date of signing the
Agreement, the .Supplier shall prepare and submit fo the
PrOJecl Manager a detmled progromme of performanc= of

T ;FJ_,
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the Contract made.in the form specified in the SCC and
showing* tne sequence - in which it proposes.to design,
manufacture “ransport, assemble, install and pre-
commlssmn the Facmtres as well as the date by-which.the
Supplrer reasonably requires that the Employer shall have
fufilled® atsmbl:gattons under the Contract so as to enable
the’ Supptler to executé the Contract in accordance with
the programme and to achieve Completion,
Commissioning and Acceplance of the Facilities in
accordance with the: Contract. The programme so
submitted by the Supplier shall accord with the Time
Schedule ‘included in-the corresponding Appendix (Time
Schedule) to the Agreement and any other dates and
periods Spécified in'the Contract: .The Supplier shall
update'fand revise the -programme ‘as and: wheén
appropriate or when required by thé- Project Manager, but
without modification in-the Times for Completlon given in
the SCCnand any extension granted, in accordance with
GCC 41,and shall submit all such rewsmns to the Prolect
IVIanager

19.3

Progress Report :

The Suppller shall monltor progress ‘of all the “activities
specn‘led in-the programme referred to “in- GCC- 19.2
above and supply a progress report to the PrOJect
Manager every month.

The pgrogress report shall bé in-a form: acceptable to the
Project Manager and shail indicate;" '(a) percentage
completlon ‘achieved compared with - “the planned
percentage cormpietion for each actnnty. 'and (b) where
any activity is behind the programme, giving ‘comments
and likely consequences and stating the corrective action
being taken. - ‘

19.4

Proqress of Performance g :

If at any time the" Supphers ‘actual progress falls behind
the programme referred toin GCC 19.2, or it becomnies
Aapparent that it will so fail béhind, ,ther@uppner shall, at
the request of the Employer or the PrOJect iVIanager
prepare: and submlt to the Pro;ect Manager a re\nsed
programme, taklng into’ account  the prevaﬂmg
circumstances, and shalf notrfy the PrOJect !Vlanager of
the steps being taken to expedtte progress so as to attaln
Completlon of the Facilities”; wrthln the Tlme for
Completlon undef GCC 8. 2, anv ‘exterision” thereof
entitied under GCC 41.1, or any extended period as may
.otherwise | be agreed ‘upon between the Employer and the
ouppller

—

Work Procedures Cn

The Contract shall be executed in acc‘ordance W|th the
Contract Documents and the procedures ‘given in the
section” 6n Sample FOI’IT!:; and F’roceoures o.‘ the
Contrart Document'- -’

SR IE T T e R
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. The' Supplier may execute the Contract in accordance|

' procedures 10 the .extént that they do not confhct with. the -

WIth‘ItS‘OWﬂ standard project execution plans and

\provlsm‘rés contamed in the Contract
X1 T P

20.

Subcontracting

20.1

supply or, servrces and a list of approved SubSuppliers

The cforrespondmg Appendlx (Llst f Approved
SubSuppllers) to’ the' ‘Agreement spemﬂes majof itéms” of

against each item, including vendors. . Insofar as no
ctubSuppllerS are listed agalnst any such item, the
Supplier shall prepare a list of SubSuppliers for such itern
for inclusion in such list. The Supplier may from time to
time propose any addition to or deletion from any such
list. The Supplier shall submit-any -such list or any
modification thereto to the Employer for its approval in
sufficient time so as not to |mpede the progress of work
on the*Facilities. Such approval by the Employer for any
of the SubSuppliers shall not relieve the Supplier from any
of its obligations, duties o responerbliltles under the
Contract.

20.2

The Supplier shall seléct and-employ its QubStjpptiers for
such major 1tems from those hsted m the ||ste 'eferred to
in GCC 20. 1.

20.3

For itens or parts ‘of the Facilities not specified in the
correspondlng Appendlx (List of Approved Suboupplrers)
to the Agreement the™” Supptner mey employ such
quauppllers as it may select at lts dlecretlon

Design and
Engineering

21.1

SDecmcatlons and Drawmqs

21 1. 1 The Supplier shali execute the basic and detailed
- design and the _engineering work. in compliance
" with the pro- nsnone of the Contrect or where not 30
_ sper:lfled in accordance” wﬂh@;good ‘engineering
" practice. '

The ‘Supplier shall be reeponsrbte forziarty drscrepanmee
errors or O'HISSIOHS in the - epec'f.cattorlf‘ draw.nga and
ott‘er techinical ‘documerits that’ it*has’ prepared whether
such specifications; drawmga @nd ‘othér dodumenis have
been approved by the Project Manager or not, provided
that - Such - dlscrepanc:es - €ITOrS | Of .C ;omissions are not
because of inaccurate mrormetlon fumlshed m wn*mg to
the Supplier by or on beRalf of {h&’ Empldyel‘ '
21.1.2 "The Sdppirer shall ‘be *entitied " to - disclaim
responmbrhty “for any deS|gn data, drawmg, specn‘"catnon'
or other document, or any modificalion tHereof prowdecf or
designated by or on behalf of the Employer, by giving a
not_lc,e of st,tgh_dlSClEttt_‘l‘tEF to the Project Manager.

21.2

o *
Pt o

Codes and Staridards ' ;
Wherever refelenres are que m the Contrdct to codes
and standards in at,cordance w:th whmh the Contrac* sha[l
be exeuu ed the ed:t'on or the rt,weed verelon of euch

wn B R E F LA



r'“

6
- .,
l

1 .

codes and standards current at the date twenty-eight (28)
days prlorI o date. of tender submisston, shaII apply unléss
otherwrse specmed During Contract executron -any
changes in “sugh- codes and staridards, sha!l be. applled
after approval by the Employer and shaII be treated in
accordance with GCC 40. :

i

21.3

ApprovaliReview _of Technical Documents by Project
Manager

21.3.1 The Supplier shall prepare (or cause its
SubSuppliers to prepare) and furnish to the Project
Manager . the documents .listed in the
corresponding ' Appendix (List "of - Documents' ‘for
" Approval or Review) to the Agreement for its
" approval or review as spécified and in accordance

with the reqmrements of GCC 19.2 (Programme of
‘.Performance) ’

Any part of the Facilities covered by or related to the
documents to be approved by the Project.Manager. shall|-
be executed only after the Project Managers approvat
thereof.

GCCs 21, 32 through 21.3.7 shall apply 'to those
documents requlrmg the Proiect Managers approval, but
not to those, furnished to.the Project Manager for its
review only. ... :

21.3.2 Within “fourteen (14) days after recelpt by the
Froject Ma‘tager of any document requiring the
Project Manager's approval in" accordaince with
GCC .21.3.1, .the Project .Manager- shall .either
return one. copy thereof. to the. Supplier. with its
apprcval endorsed thereon or shall- notify the
Supplier in writing of its drsapproval thereof and
the reasons therefore and the,modif.cations that
the PrOJect Manager proposes i :

i -

If the Pro;ect Manager farls 6titake such ‘attion
- within the said fourteen (14) working days, then the

said document shali be deemed to have been
' approved by thc, F‘rcuect M'tnager T

21.3.3 The POJect Manager shall not dlsapprove any
document except on the grounds that the
documeht dogs not comply 'with ‘some specn’led
provision of the: Contract or that it is contrary to
good engmeerlnq practlce S et

21.3.4 ifthe Pro;ect ‘Manager” olsapprove's the-document,
the Supplier...shall modify the document and
resubmit- it for the Pro;ect Managers approval in
accordance ‘with * GEC 21.3:2. 770 “the F’ro,'ect
Manager’ app.o\res the docuMent stibject to
fodification(s},  the  SuBplier* shall _make thei




—

22.3

'"E_S_dﬁﬁi'y_ by the Employer) to the Agreement provides that]

athe Employer shall furnish any specific items of
| machinery, equipment or materials to the Suppher the
fol!owmg provisions shall apply:

1 22.2.1 The Employer shall, at its own risk and expense,
transport each item to the place on or near the Site
i as agreed upon by the parties and make such item
available to the Supplier at the time specified in the
programme furnished by the Supplier, pursuant to
: GCC 192, unless otherwise mutually agreed.

22.2.2 Upon receipt of such item, the Supplier shalll
inspect the same visually and notify the ProJect|
Manager of any detected shortage. defect or!
default. The Employer shall immediately remedy|
any shortage, defect or default, or the Supplier|
shall, if practicable and possible, at the request of
the Employer, remedy such shortage, defect or|
default at the Employer's cost and expense. After|
inspection, such item shall fall under the care,|
custody and control of the Supplier. The provision|
of this GCC 22.2.2 shall apply to any item snppuec“
to remedy any such shortage cr default or to|
substitute for any defective item, or shall apply to!
defective items that have been repaired. |

' 22.2.3 The foregoing responsibiiities of the Supplier and|
i its obligations of care. custody and contro! shall not
| relieve the Employer of liability for any undetected)
! shortage. defect or default, nor place the ounplier"
| under any hability for any such shortage, defect or‘
i default whether under GCC 28 or under any other‘
. provision of Contract.
Trar‘agoa‘tatlon
| 22.3.1The Supplier shall at its own risk ard expense}
transport ali the Goods and the Supplier's
; Equipment to the Site by the mode of transport 'thati
| the Supplier judges most suitable under all thel
|

circumstances.

Supplier shail be entitled to select any safe mode!
of transport operated Dy any person to carry thn
Goods and the Supplier's Equipment. -

\ 22.3.2Uriess otnerwise provided in the Coniract, the!
|
I

22.3.3Upon dispatch of each shipment of the Goods andg!
the Supplier's Equipment, the Supplier shail notify,
the Employer by telex, cable, facsimile or,
Electronic  Data lrztﬂn,i*dnge (EDI) of the
description of the Goods and of the Supp!|era|
Equipment, the point and means of dispatch, and|
the estimated time and point of arrival in the United|
Republic of Tanzania, if appiicable, and at the Site. |
The Supplier shall furnish the Empioyer with!
_ relevant shipping documents to be agreed upon,
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42234 The Supplier shall be responS|bIe for
"obtaining, . if necessary, approvals from .the
‘tauthorities for transportatron of the Goods and the
""Suppllers Equipment.to the. Site. The’ Employer
‘shall use its best endeavors in a timely and
expeditious manner to assist the Supplier in
obtaining such approvals, if requested by the
Supplier. The Supplier shall indemnify and hold
harmless the Employer from and against any

, ,claim for damage to roads, bridges or any other

. traffic faciliies that may be caused by the
v transport of the Goods and the Supplier's
Equipment to the Site.

22.4

Customs:Clearance '
The Supplier shall, at its own expense, handle all
imported Goods and Supplier's Equipment at the point(s)
of import and shail handle any’ formalities for customs
clearance, subject to the Employer's obligations under|
GCC 15:2, provided-that if ‘applicable laws or-regulations
require any:application or act to be made by or in the
name of the -Employér, the Employer shall take “all
necessary steps to comply with such laws or regulations.
In the evenf of delays in customs cléarance ‘that are not
the fault of the Supplier; the Supplier shall be entitied to

an extension in the Time fol Completion, pursuant to GCC
41

23.

Installation

23.1

Settlnq OutiSuperwsmn!Labour a
23.1.1Bench Mark: The Supplier shall be respon3|ble for
* thetrue and proper sétting-out of the Facilities in
relation to bench marks, reference marks and lines
provided to :t in: wntlng by or on behaif of the
Employer B ‘mx@i@f

If, at any t[me dur.ng the progress of 1nstallallon of the

'Fac;lmes .any error"sharl“appear in the posntlon

' Ievel or alignment of_the Fagilities, ‘the Supplrer

- shall forthwith notify the Project Manager of such

error and, at its own expense, immediately rectify

such efror to the reasonable-satisfaction of the

;Prolect Manaqer f such error is based on

“incorrect data provrded il wntlng "oy oF on’ ‘behalf of

the Emp'oyer ‘the expense of° rectlfying the same
shall be borne by the Empioyer '

23.1.2 Supplier's Supervision: The Supplier shall give or
. provide all necessary supenntend_e_nce during the
installation - dixié Faciiities; and the* Construction
Manager or its depu*y sha[! be constantly on, the
Site o’ provide: full-time superlntendence of ‘the
installation. The Supplier shall provrde and employ
orily ’techmcal personnél ‘who "are - skrlled and

expeneﬂced in -théir respectrve oalhngs and

o ;‘ J‘

Fobens
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supervisory staff who are competent to adequately
supervise the work at hand. :

231, 3Labouru

{a)

Y.

(b)

(c)

(d)

The Supplrer shell prowde and employ on the
Site in’ the” installation’ of the “Facilities such
skilled, semi-skilled and unskilled labour as is
necessary for the proper and timely execution
of the Coniract. The Supplier is encouraged to
use local labour that has the necessary skills.

Unless otherwise provided in the Contract, the

‘Supplier:- shall be responsible.. for . the
-recruitment, transportation, accommodation

_and catering of all labour, focal or expatriate,
requlred for the execution of the Contract and
Yor all payments i in connection therewrth

The Suppller shall be responsible for obtaining
all necessary permit{s) and/or visa{s) from the
appropriate authorities™ for ‘the entry - of  all
labour-and_personnel to ‘be -employed -on "the
Site inte the United Republic of Tarizania and
in the exact region where the Site is located.

The. Supplier shall at its own expense provide

the means. of repa*natron to all of its and its
SubSupplier's personnel employed on the

~Contract at the Site to theirvarious -horhe

countries. It shall’ :alsc " provide " suitable
temporary maintenance of all such persons

" from the cessation. of their employment on thé

fe

S

' penatnlng to* the e'nplovment of labour

Contract ‘to the 'date programmad for. their
departure In “the "avent that the Supplrer
defaults” *in pl’OV'dlng ssuch ™ means “of
transpoﬂatlon and tempor‘afy mainteniance, tha

Employer may providé the  same- to :duch

personnel and-recover : thes ccst of domg s0
from lhe oupplrer )

l‘he Supplier shah at all hmes durlng the
progress of ~the Contract use |ts best
endeavors to- prevent any unlawful riotous “or
drsorderiy condUCt or behawor by or amongst
its' employees and the Iebour ‘ of Cits
bubSupplrers T coe

The Supplier shall; in’ all deailngs ‘with ifs
labour "and the’ labour of its™ SubSupphers
"urrently empioyed ofv or connected with thie
Contract pay due-"régard” o “all" recognizéd
testivals, “official holidays, religious or other|
customs, and all local laws and regulations

.....
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23.2

Suppller SrEqument

23.2; 1;Al| Supplier's -Equipment brought by the Suppliér
. onto the. Site' shall be deemed to be intended-to be
. used excluswely for the execution of the Contract:
The ‘Supplier shall not-remove 'the. same from the
"Slte without the F’ro;ect Managers .corisent that

. Fguch Supplier's Equipment is no longer required

! for the execution of the Contract.

23.2.2 Unless otherwise specified in the Contract, upon
completion of the Facilities, the Supplier shall
remove from the Site all Equipment brought by the

» Supplier onto the Site and any surplus materials
“réméinin'g' thereon.

23.2.3 The Employer will, if requested, use its best
tendeavors to assist the ‘Supplier in obtalmng any
{loc,al state or national government - permission
required by the Supplier for:the 'export of the
Supplier's Equipmenit. imported by the Supplier for
use in the execution of the Contract that is no
longer required for the execution of the Contract.

23.3

Site Requlatioris and Safety
The Employer and the Suppiler $hall establish Site

regulations setting out the rulé§ ta be observed in the
execution of the Contract at the Site and shali comply
therewith. The Supplier shall prepare and submit to the
Employer, with a copy to the Project Managér' propo'se'd
Site regulatlons for: the Employers approval which
approval shall not be unreasonably Wlthheld Co

Such Site regulations shall ‘in¢lude, buft shalt ‘not be
limited to, rules in respect of security, Safety of the
Facilities, gate control sanitation, medical care and fire

'3

preventlon N _ . w3530

sﬁﬂ

23.4

Opportunltles for OthPF’SUDDlIOF“' 5 Sl

23:4.1The Supmlrer shall,g..poh (10} request from the
Employer of ‘the Pr eject?"'Manager give “all
‘réasonable opportunities for carrying out tHe ‘work
-to any-other Suppliers emp!oyed by the Employer
on or near the Site: ¢

P
t

2342|f the Supp'ler upon wrlt en request from the
--to- other: Suppllers any Toads or ways the

~ mainitenance -for. which the' Supplier i§ résponsible;

- permits the use by such other Suppliers of the

, Supplier's - Equipment, -or provides any other
- gervice ™ of - whatsoever nature for such other
Supphers the Employer shall fully compensate the
Suppiler for' any loss “br demage caused or
occaswned by SUuh other Supp]ters -n respect of

any such yse "o Serviceand shall pay {6 the
Supplter ‘reasoniable remuneration for the use of
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such equmen’( or the prov1sron of such serwces

23 4. 3The Suppllel shatl also so arrange fo perform |ts
work ™ ds- to - minimize, tothé extent’ possmle
1nterference with the work of othér:Suppliers. ‘ The
Prmect Manager.shall determing the.resolition of
any -difference or ‘conflict that may arise bétween
the Supplier and other Suppliers and the workers
of the Employer in regard to their work.

23.4.4 The Supplier shall notify the Project
Manager promptly of any defects in the other

Suppllers work that come to its notice, and that
tcould “affect the Supplier's work. The Project

.. Manager shall determine the corrective measures,

; |f any, required to rectify the situation after-
mspectlon of the Facilities. - - Decisions made by
“the Project Manager shall ‘be binding on the
Supplier.

23.5

Emergency Work

if, by reason of an‘emergency arising in connection with
and during the execution of the Contract, any protective
or remedial work is necessary as‘a rnatter of urgency to
prevent damage fto the Facilities, the Suppuer shali
|mmed|ately carry out such wo'"k :

If the Suppher is unable or’ unwﬂllng to do’ such work
immediately, the Empfoyer may do or cause ‘such work: to
be done as the Employer may oetermme is necesSary in
order to prevent damage ‘to the Facilities. “In such event
the Employer shall, as scon as practicable after the
occurrence of any such emergency, nctify the Supplier in
writing - of such emergency, the work done and the
reasons therefore. [f the work done of caused to be done
by the Employer is"work that the Suppller was"liablé to do
at its own’ expense under the Contract the reasonable
costs incurred by the Employer in. connectlon therewith
shall be paid by the-Suppliér to’ the Employer QOtherwise,
the cost of such remed=al work L‘hall be komme by ihe
Employer. * : P

23.6

Site Clearance C : -

23. 6 1Site’ Ciearance i Course of 'Peﬁormdnce Io the
course - of carrylng out the Contract the Supphe:
'shall ‘keep the " Site reasonabiy free from alt

’ _,unnecessary oostrl'ct:on storé' or’ remove “any
_'surplus materlals 'r'lear aWay any wreckage
rubbish of temporary works frofi the Site, "and
" remove any Supphers Equipment no an_ge_r
requrred for executlon df the Contraot oo

3 23.6. 1 f‘learance ‘of S:te after Com,oletlon After
‘Completion of -all” parts of the' Fadilities; the
'_'Suppller shall-.clear away and remove all
W ec,kage “rubbish and debris of any kind from the

Slte and shalr Ieave The Slte and Facﬂltles c{ean




) amd safe. :

23.7 | Watchlnq and quhtinq SIS ‘

The Supplrer, shall provide and malntaln at its own
expensek all- Ilghtlng, fencing, and- watching when- and
where'™ necessary for the proper, execution and the
protectlon of the Facilities, or for the. safety of the owners
and’ occupiers of adjacent property and for the safety of
the public.

23.8 | Work at Night aihd on Holidays
23.8.1Unless otherwise provided in the Contract, no work;
*-shall be carried out during the night and on public
holldays of the United Republic of Tanzania
‘without. prior written consent .of the Employer,
except where work is necessary or required fto
aensure sarety of the Facilities or for the protection

"of ||fe or to prevent loss or damage to property,

when the Supplier shall immediately advise the
Project Manager, ‘provided that provisions of this

GCC 23.8.1 shall not apply to .any work which is
customarily carried out by rotary or double-shifts. .

23 8.2 Notwithstanding GCCs 23. 81 or 22.1.3, if and
when the Supplier considers it necessary to carry
out 'work: at night or on -public holidédys ‘so as to
meet the Time for'Cornpletion and requests the
Employer’s: consent thereto, the Ernployer shall not
unreasonably wrthhold such’ consen*

Test and Inspection | 24.1 The Supplier shali at'its- owri 'expense carry out ‘at the
place of manufacture andlor on-the'Site. aII ‘such fests
and/or mspectrons ‘of ‘the 'Goods ‘and’ any par’t of the
Facilitiés as are sper‘lfled m the Contrart

24.2 The Employer and the - PiOJect Manager or their
designated representatives shall bezghtitled to attend the
aforesaid  test’ and/or lnspectcn" prowded ‘that the
Employer ‘shall bear aii costs ahd: xpenses ‘ircurred in
connection. with”~ such® attendanc, ‘*mcludlng, but not
limited to ‘all tra\,elmg and bcard and loco.ng exoenses

243 Whenever the prpl[er is leady to L.arry out ANy such test
' and/or inspectiori, the Supplier_shall give"a; reasonable
advance notice of such test’ andior mspectron and of the
place and tire” lheleof to tne PI’OjeCt Manager.” The
Supplier shall -dbtain from -any relevant third party or
manufacturer any necessary. permles on or consentto
enable the Emplcyer and the Project Manager (or therr
desu;nated representatlves) to attend the test andlor
mspectron : ]
gt

f

24.4 The Suppller shall’ promde tne Pro;ect Manager with a
cariffied report of the resurts of’ any sUch ‘te'st and/or
lmspectron - o

s ottt ";",‘!’,
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If the Emptoyer or F’rOJect Manager (or their designated
representatlves) fails to attend the test and/or mspectlon
or if it is agreed between the parties that. such persons
shall not do-so;. then the Supplier.may proceed with the

| test andlor mspectlon in the absence-of--such persons,

and may*’prowde the- Pro;ect Manager W|th a certified
report of the results thereof.

245

The Project Manager may require the Supplier to carry out
any test andfor inspection not required by the Contract,
provided that the Supplier's reasonable costs and
expenses incurred in the carrying out of such test and/or
inspection shall be added to the Contract Price. Further, if
such test and/or inspection impedes the progress-of work
on the-Facilities and/or the Supplier's performance of its
other obllgatlons under the Contract, due allowance will
be made-ftn respect of the Time for Completlon and the
other thgatlons so affected

24.6

If any Goods or any part of the Facilities fails to pass any
test and/or inspection, the Supplier shall either rectify or
replace such Goods or part of the Facilities and ‘shall
repeat the test and/or mspectlon upon glvmg a not1ce
under GCC 24.3.

24.7

If any dispute or difference’ of opinion shall arise ‘between
the parties'in connectlon ‘Wwith or arising out of the' test
and/or mspectlon of the ‘Goods or part of the Facilities
‘that cannot be 'settled between the partres W|th|n al
_reasonabie penod of time, it may be referred to ani
Adjudlcator for determtnatlon in accordance with ‘GCC
6.1. = : '

243

The Supplier shall afford the Employer and the Project
Manager, at the Ernployers expense, access at any
reasonable’ tlme to any place where the Goods are being
manufactured or the Facilities are belng msta!led in order
to inspect the progress and’ the manher of manufacture
“or installation, provided that the PrOJect Manager shall

give the Suppller a reasonable prtor no ice.
a ﬂv, “ {{&" A

24.9

The ‘Supplier agrees that nelther the execution of a test
and/or inspection of Goods ‘or any part of the Facilities;
nor the attendance by the Employer or the PrOJect
Manager, nor the ‘issue of any test certificate pursuant to
GCC- 24.4, shali release the Supplier from any other
respon5|b|htles under the Contract ’

24.10

No pait of the, Fac|llties or foundatlons shiall be covered
up.on the Slte w1thout the’ Suppl:er carrying out any test
andlor mspectnon |egu1red under. the Contract The
Supplier shall glve a reasonabte notlce to’ the Project
Manager whenever’any such ready or about to be ready
for test and/or inspection; such test and/or inspection and
notice thereof: shatl be sub;ect to the reqmrements of the
Contract i
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2411

: 'lhe Suppller shall uncover any part.of the Facilities or

foundatlons ior ‘shall ‘make openmgs in or-through the
same as the: Froject Manager may from -time to time
:reqwre at thp Slt\, .and ‘shall rernstate and make good

such: part or parts
H "’#.i's - 3,

If any parts of the Facilities or foundations have been
covered up at the Site after compliance with the
requirement of GCC 24.10 and are found to be executed
in accordance with the Contract, the expenses of
uncovering, making openings in or through, reinstating,
and 'maklng good the same shall -be bome by the
Employer “and 'the Time for Completlon ‘shall " be
reasonably adjusted to the extent that the Supplier has
thereby been delayed or impeded in the performance of
any of ltstobllganons under the Contract."

25.

Completion of the
Facilities

25.1

As soon as the Facilities or any part thereof has, in the
opinion of the Supplier, been completed operationally and
structurally and put in a tight ‘and” clean condition as
specified in the Technical- Specifications, excluding minor
items not materially affecting the operaﬂon or safety of the
Facilities; the Suppller shall - so notlfy ‘the Employer in
wrltmg . .

25.2

Within seven (7) working days after receipt of the notice
from thé“Supplier under GCC 25.1, the Employer shall
supply ‘the' operating and malntenance personnel
specified in the' corresponding Appendtx (Scope of
Works and Supply by the Employer) to the Agreement for
Pre commssronmg of the Facnlltles or any part thereof

Pursuant to ‘the correspondmg " Appendix (Scope of
Works and Supply by the Empioyer} to the Agreement
the Employer shall also provide, WIthlrt- the’ sard seven (79
day period; the raw - materials, * utllltres ‘lubricants;
themicals, catalysts, facilities, g.r\nces and other matters
required for Pre- commlssmnlng ofufhe Facrlmes or any
part thereof.

25.3

As soon as reasonably prartlﬁable after the operatlng
and maintenance personnel have been supplied-by . the
Employer and the raw materrats utllltles Iubncants
chemicals, catalysts, facilities, services and cther matters
have been prowded by the Employer i in accordance with
GCC 252 "the bupplter s‘nall commence Pre-
-commlssmnmg of the Fa.,mtres or the relevant part
thereofln pr eparatlon for’ Commlsswmng ' '

25.4

As soon as all works:m respect of Pre- commrSsmnmg are
completed . and in the’ opinion of ' the- ‘Supplier, the
Facilities or any part thereof is ready for Commissioning,
the ‘%uppller shall so r'otlfy the Project Manager in
writing.

l'he Pro;ect Manager shall wuthm fourteen (14) days

FER IR TR
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after recetpt of the Supplier's notice under GCC 25.4,
Bltheﬁ issue a Completlon Certificate in the form specified
in the Sample 'Fofms and Procedures section in the
tendenng documents stating that the Facilities or that|
part thereof have reached Completlon as of the date of
the Suppllers notice "under GCC 2454, or hotify the
Supplier in writing of any defects and/or def|0|enC|es

If the F?roject Manager notifies the Supplier of any
defects andfor deficiencies, the Supplier shall then
correct such defects and/or deficiencies, and shall repeat
the procedure described in GCC 25.4.
ls" 'l"

If the PrOJect Manager is satisﬂed that the Facilities or
that part thereof have reached-Complétion, the Project
Manager. shall, within_seven (7) days after receipt of the
Suppllers repeated notice, issue a Completion
Certificate stating that the Facn ties or that part thereof
have reached Completlon as of the date of the Suppller s
repeated notice.

If the Project Manager is not so satisfied, then it shall
notify the Supplier ‘in wrltlng of any defects “and/or
deficiencies Wwithin seven (7) days.after réceipt of 'the
Supplier's repeated notice, and the above procedure
shall be repeated.

256

If' the Project Manager fails to issue the Completion
Certificate and fails to inform-the Supplier of any defects|
and/ot deficiencies within fourteen {14) days afier receipt
of the Supplier's notice under GCC 25.4 or within seven
) days after receipt of the Supplier's repeated-notice
under GCC'25.5, or if the Employer makes use of the
Facilities or part thereof, then-the Facilities or that part
thereof shall bé deemed to have reached Completlon as
of the date of the Suppliers notice o d_repeated notice, oF
as “of the Employers use of the Facmtles as the case
may be. '

JI\“I -"“ 1

1257

As soori’ as ‘possible after: Completlon the Suppher shall
complete all outstandlng minor items-'so that the Facilities
are fully in*accordance with the ‘requxrements of the
Contract, failing WhILh the Employer will undeftake such
completion ‘and deduct the costs thereotr from an Y. monies
owing to the Supglier.

25.8

Upon Completion, the Employer shall be responsrble for
the care and custody of the Facilities or the relévant part
thereof, together with the risk of Ioss oi' damage. thereto,
and ™ shall thereafter take over the r—ac:lrt.es or the
retevant part thereof '

26.

Commissioning and
Operational
Acceptance

26.1

- .Commlssmnlnq S

?611 Commlss:onlng ‘of ‘the’ F‘acnlrtles or any part
. tHereof shall be commenced by the Suppt:er

' ;lmmed:ately after” issue’ of the Comptetlon
‘Certrflcate by the F‘rOJect Manager pursuant io

'(‘CC 205 or lmmediateiy “afterissue ‘of the

(N P o e e
ALES ORI S, ,“-..s‘ 7‘
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) deerned 'Completion under GCC.25.6..

261 2 The Employer shall .supply the operating

. ‘and. maintenance personnel and all raw materials,

Utllltles Jubricants, chemlcals catalysts, facilities,
serwces and othe[ r_natters required . for
Commlsstonmg

26.2

26.2.1

Guarantee Test

.The Guarantee Test (and repeats thereof) shaII
be conducted by the Supplier during
Commissioning of the Facilities or the relevant
. part thereof to ascertain whether the Facilities or
the'’ relevant part can" attain the Functional
.Guarantees  specified in the Technical
Specifications. ~ The Supplier's and- Project
‘Managers advisory personnel shall attend the

" ‘Guarantee Test, and shall advise and assist. the

.Employer. The Employer ‘'shall:promptly provide
the Supplier with such information as the Supplier
may reasonably require in relation to the conduct

“and results of the Guarantee Test (and any

repeats thereof)

26.2.2 if for reasons not - attr[butable to - the
Supplier, the Guarantée Test of the' Facilities or
the relevant ‘part theréof cannot be: successfully
completed - within " the period ‘from- the- ddte o6f
Completion specmed in 'the -SCC or-any other
period agreed upon by the ‘Employer’-and the
Supplier, the Supplier “shall be ‘deerried to have
fulfilled - its obligations with - respect to’ the
Functional Guc.rantees and GCCs 29 27 and 28 3.
shall not apply. i

26.3

Operational Acceptance ‘

26.3.1

Subject 1o GCC 26.44,- below Operatlonal
Acceptance shall occur'in respect of the Facumes
or any part thereof When ¢

!,,_‘ L

“‘n

(a) “'the’ Guarantee Test has been successfully
e 'completed and tne Funct!onal Guarantees
] are met or’

(b) “the Guarantée Test has " not  beén
S successfully completed of has not ‘beeh
_* cafried out for ‘reasons riot attriblitable to
B the Suppl:er within the period from the date
" of COmp!etlon specified in the SCC or any
'Other agreed upon’ penod as spemfed in
) ’GCC 2622above or
SRR
(c) the ‘2uppller has, paid the liquidated
8 damages specuﬂed Jn GCC 29 3 hereof and
l l‘l
(d) any minor items mentloned in GCC 24.7

hereof rel_evant to the‘ Faciiities or that part
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' : thereof have been. completed
26.3.2 At any tlme after any of the events set out in GCC
. 26. 3-1-have occurred, the Supplier may give a
dnotlce “to fhe Project Manager fequesting “the
“lesue of an Opérational Acceptance Certificate in
the form provided in the Tendering Documents or
" in. another form acceptable to the Employer in
respect of the Facilities or the part thereof
specified in such notice as of the date of such

notice.

26.3.3 The Project Manager shall, after consultation with
the Employer, and within ‘sevén (7) days after
‘receipt of the Supplier's notice, issue an|
'+ Operational Acceptance Certiflcate o
A
26.3.4 "It "within seven "(7) days" after receipt of the
Supplier's ‘notice, the Project ‘Manager ‘fails to
"issue the: Operational Acceptance Certificate or
fails to inform the Supplier: in writing of the
Justlﬂable reasons why the Project Manager has
not ~ issued  ‘the - Operational -Acceptarice
Certificate, the Facilities or the' relevant part
thereof shall be deemed to have been accepted

" as of the d':te of the Suppllers sald notlce

26.4

Partial Accegtanc o . " f

26.4.1 If the Contract SpEleIeS that Comptetlon and
Commissioning shall be carried out in respect of

' parts of the Fac:lltles the prowsmns relatlng to!
Comp'etlon ano Commlssmmng mcludmg ‘the
Guarantee -Test shall apply' to ‘ach such part of

the- Facilities |nd1wcually, and the Operatlonat
Acceptance ’ Certlflca’re shal[ “be 1ssaect
accordlng!y for each such parj of the Facﬂhle% ;

2642 If a part of the Facmtles comprlses facilities such
as “buildings, “for! whlch nd‘i*ﬁomm:ssuomng or
“Guaranteée Test is required,” then the Project
Manager shall issue the Operational Acceptance
Certificate’ for such™ facility | when® it “attains
(‘ompletlon prowded that the” vSuppher shall
thereafter ccmplete any cutstandmg minor |tcms

that -are’ istéd |n the Operatlonal Acceptance

Certl |cate o :

T

F. Guarantees ahét,_!'_jia;t:.\i_iitie;,_sﬂf L

27

Completion Time
Guarantee

| The Supplier guarantees that. it- shall. aftain . Completion of
the Facilities -(or-d part fog--which:a separate time for
completion. is- specified:in the- SCC} within-the -Time for
Compietion-specifiect in the SCC-pursuant; tp:GCE-8,2; or

| within such extended tlme fo- whlch the Suppller shall L.e

- » “
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_entltled under "C 41 t‘ereof

27.2

If the SUppller farls to attain. Completion of the Facilities or
any part thereof within_ the  Time for: Compiletion’ or any
extensionythereof under GCC 41, the Supplier shall-pay-to
the Employer l|qU|dated damages in the‘amount specn‘red in
the SCC as.'a percentage rate of the Coritract Price, or the
relevant part thereof. The aggregate amount of such
liquidated damages shall in no event exceed the amount
specified as “Maximum” in the SCC.  Once the “Maximum”
is reached, the Employer may consider termlnatlon of the
Contract, pursuant to GCC 43.2.2.

Such - payment shall completely satisfy the Supplier's
obligation"to attain Completion of the Facilities or the
relevant part thereof within the Time for C Sompletion or any
extension;thereof under GGC 41. The Supplier shall have
no furthen liabrllty whatsoeyer to the Employer in respect
thereof .

However, the payment of liquidated damages .shall not in
any way relieve the Supplier from any -of its. obllgatlons to
complete the FaC|l|t|es or from-any other, obligations and
liabilities of the Suopller under the Contract. e

Save for hqurdated darrages payable under this GCC 27.2,
the failure .by the Supplier to.attain any. milestone .or qther
act, matter or thing -by. any -date. specjfied- in the
corresponding Appendix-{Time Schedule)te-the -Agreement
and/or. other programme of work prepared pursuant to GCC
19.2 shall not render-the Supplier liable: for- any loss -or
damage thereby suffered by the Employer.

27.3

If the Supplier-attains’ Gomplelion-of; {he -Fagcilities-or any
part thereof before the Time  for Completiorn.:or any
extensian thereof under GCG 41, the Employer shall gay to
the Supplier.a bonus.in the -amountgspecified’in the SCC.
The aggregate amount of. such bonus "Shall in no event

xceed the amOunt specmeo as Maxrmum” in, lne SCC.-
mu BEOST RS

28.

Defect Liability

28.1

The Supplrer warrants that the Facilities or. any part thereof
shallbe free from defects [in the: deS|g'1 -engineering;
materials and workmanshtpu of the: Geods supplred and of
the Work eXECUtEd L S ey o

The Defect L[ab:llty Perlod shall be elghfeen (18) months
from the. date of Completion of: the: Fagilities: (or-any part
thereof) or twelve (12) months from the date of Operational
Acceptance of the Faciiities {or any part thereof), whlchever
ﬁrst occurs uniesc specrﬁed othen:mse in: the oCb

If dunng the Defec‘t Llablllty Perlod any defect should be
found in * the’ d==5|gn engineering, materlals and
workmanshrp of -the .Goods -supplied . or of the waork
executed by.ihe Supptler, the Supplier-shall promptly, in
consultation -and . agreenient..with.-thie . Employer-regarding
appropriale remedying of the defects, and at its cost, repair,

B e - S U R S - e -
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replace or othenmse make good (as the Suppller shall, at
its’ discretlon dete:‘mlne) such. defect . as "well as any
damage to the Facilities caused by such defect. The
Suppller shall not'be iesponsmle for the repair, replacement
or maklng rgood of any ‘defect” or of any- damage to the
Facmtles ?arlsmg out of or resultmg from any of the followmg

causes

(a) improper operation or malntenance of the Facilities by
the Employer _

(b) operation of the Facilities outside specifications
provided in the Contract

(c) normal wear and tear.

28.3

The Suppllers obl:gations under thls CC 28 s'hall not
©oaepio o '

(a) any matenals that are supplied by the Employer under

. GCC 222, are normally consumed in operation, of

have a normal life shorter than the Defect Llab|l|ty
Penod stated hergin® " -

()] any deS|gns specifications or other data designed,
supplied or specified by or-on behalf of the Employer
or any matters for which the Supplier has disclaimed
responsibility herein

{c) any other matenals supplied or any other work
* execiited by ‘or on béhalf of the’ Employer except for
the work executed by the Employer under GCC 28.7.

28.4

The Employer shail glve the Suppher a notlce statlng the
nature’ of any such defect together with all. avallable
evidence thereof, promptly following the discovery thereof.
The Employer shall afford ali reascnable opportunlty for the
Supplier to inspect any such defect.., 5 -

's

The Employer shali. afford the”uuppller all nemes:,ary

to perform its obllgatlons under thls GCC 28

The Suppller mavy, wrth the consent of the Employer
remove.from the Slte any Goods.cr.any part of the Facilities
that are defective .f the nature of the defect andfor any
damage to the Factlstles caused-b y the defect, .is. such that
repalrs cannot be expedmously carrled out at the Site

28.6

[f the repair replacement or mal mg geod s of such -8
character that it-may-affect the. efficiency of the Facilities or
any part thereof, the Employer may give to the Supplier a
notice requiring fhat tests of the~ defective: part-. of -the
Facilities.shall be. radg? by the Supplier-immediately .upon
completion’ of such-remedial-work; whereupon the Supplier
snall oarry Odt such tests

If. .al.luh part fails. the tests, the Suppller shall carry c.u+

further repair repla ement or. mal\mg gc)ud (as the case
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may be) unti' that part of the. FeCIIItles passes such tests.
The tests shall “be agreed upon by the Employer and the
Suppher :

—— N

28.7

If the Suppller falls to commence the work necessary to
remedy stich defect or ariy damage to the. Facilities caused
by such deféct within a reasonablé time (which shall in no
event be considered to be less than fifteen (15) days), the
Employer may, following notice to the Supplier, proceed to
do such work, and the reasonable costs incurred by the
Employer in connection therewith shall be paid to the
Employer by the Supplier or may be deducted by the
Employer, from any monies due the Supplter or claimed
under the Performance Secunty .

28.8

If the Facilities or any part thereof cannot be used by
reason of such defect and/or making good of such defect,
the Defett ‘Viability Period of the Facilities or- such part, as
the -case may be, shall be extended by a period equal to the
period during which the Facilities .or such part cannot be
used by the' Empioyer because of any of the aforesald
reasons. i

28.9

Except as prowded in“GCCs 28 -and 34, the Suppller shall
be under no liabiiity- whatsoever . .and.- howsoever arising;
and- whether under the Contract or at law, in respect of
defects in the Facilities .or .any part thereof, the Goods,
design or engineering or work executed that appear after
Completion’ -of the Facilities or- any part thereof, -except
where such defects are the resuit of the gross negligence,
fraud, criminal or willful action of the Supplier.

281

In addition, . the - Supplier. shall alsc provide, an extended
warranty for any such compenent of the Facilities and
during the period of time as may be specified in the SCC.
Such obligation 'shall be in addition to the defect Ilablhty

, speclfled under GCC 28. 2 Bt T ‘ﬂ.'%fff

29,

Functional
Guarantees

291

The Supplier guarantees fhat du..ug the Guarantee Test
the-Facilities .and all‘paris. thnreof ‘shallsHain the Functional
Guarantees - specified * in -the -- corresponding  Appendix
{(Functional Guarantées) to-the- Agreement subject to and
upon the condatlons thereln speclfled S "

29.2

If, for reasons attrtbutable to +he Suppner, the minimum
level of -the" Functional - Guarantzes . -specified- .in -the
corresponding . Appendix:. (Functional .Guarantees). to the
Agreement: are- not ‘met either in .whoieor. in ‘part,.-the
Suppliershali at its.cest and expense make such-changés;
meodificationsaidfor “additions to the Plant or any part
thereof as may be necessary to meet at least the minimum
level - of such.'Guarariegs:” The' ‘%upp.ier sha! netify the
Emoloyer upon- completron of the riecessary changes,
modmcatlons ahd/or  additioits, - ahd = shall” request the
Employer to repest’ the ;Guarantee Tést -Until the ‘minimum
level' of the ‘Guarantées has beer met. If the Supplier

eventually fails to meet the minimum level of Funclional
‘ T LT P L A ceen b L o . N
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Guarantees ‘the Employer may. consider termination of the
Contract pursuant to GCC 43.2.2.

29.3

:|f for reasons attrlbutable to the Suppller ‘the. Functlonal

Guarantefes specmed in. the correspondlng Appendlx
(FunctlonalzGuarantees) to the Agreement are not attained
either in whole ‘orin" part, but the minimum: level of the

Functional Guarantees specified in the said Appendix to the

Agreement is met, the Supplier shall, at the Supplier's
option, either '

(a) make such changes, modifications and/or additions to
the Facilities or any part thereof that are necessary to
_attain the -Functional - Guarantees’ at - its_-cost "and
expense, and shall request the Employer to repeat the
Guarantee Test cr

(b). pay» "qu1dated damages to the Employer in respect of
‘the failure to meet the Functional Guarantees in
accordance with the previsions in.the corresponding
Appendix (Functional Guarantees) to the Agreement.

29.4

The .payment of liquidated damages under GCC 29.3, up to
the limitation of liability specified in the SCC, shall
completely satisfy .the Supplier's-guarantees under.GCC
29.3, and the Supplier.shall-have no further [iability
whatscever to the Employer in respect thereof. Upon the
payment of such liquidated, damages.-by-the Supplier; the
Project Manager shall issue the Operationai Acceptance
Certificate for the Facilities or any part thereof in respect of
which the l:qLudated darnages have been 50 pald '

30.

Patent Indemnity

30.1

The Suppller shall, subject to- the Employers compllance
with GCC 30.2, indemnify and hold -harmless,the Employer
and its employees and officers from and against any and all
suits, - actions -~ or -administrative proceedlngs claims;
démands; -losses, damages, ‘costs, ogfend expenses " of
whatsoever nature, including attomey § fées and expenses,
which the Employer ‘may- suffer asi, '1 result” of* any
infringement or alleged: mfnngement ’of ‘any patent, utility
model, regrstered ‘desgign,” tradevark,- copyragnt or- other
intgllectual: i property right’ reglctered or otherwise: exrstmg at
the date of the Contract by reason of: (a) the-instaliation of
the Facilities-by'the Supplier or-thetse bf the Facilities in

| the United Republic of Tanzania; and (b} the sale of the

products producc.d by the Facrlrtres |n Unrted Republlc of
Tanzanla e . "

Such lndem'nity shall not covér-any use ofithe"Facilities: or
any part thereof-other'than for the ‘purpose indicated- 'by or
to =be reasonably  inférreéd. :from. the - Coftract; any
|nfr|ngementmresultmglfrom thé use of the Facilities:or any
part - -théfeof, - of *any products:: protuced ; thefeby!
associatiofi or combination with ariy other” equrpment plant
or-materials not supplied by the Supplrer pursuant to the
Agreement K ! L

I

¥




30.2

If any proceedings are brought or any claim is. made
against thé"Employer arising out.of the matters referred to
in GCC 30 1, the Employer shall promptly give the Suppller
.a notice thereof, and the Supplier:may at its own expense
and in the. Employers name condugt such. proceedmgs or
claim: and*eny ‘negotiations for the’ settlement of any such
proceedings or clalm '

If the Spppller fails to notify the Employer within twenty-
eight (28) days after receipt of such notice that it intends to
conduct any such proceedings or claim, then the Employer
shall be free to conduct the same on its own behalf.

_Unless_the Supplier has so failed to notify the Employer

within the twenty-eight (28) day period, the Employer shall
make no admission that may be prejudicial to the defense
of any such proceedings or clalm .

The Employer shall, at the Supplrers request, afford: all
available assistance to the Supplier in conducting such
proceedings or claim, and shall be reimbursed by the
Suppher for. all reasonable expenses :nourred in so oomg ‘

30.3

The Employer shall |ndemnlfy and hold harmless the
Supplier and jts employees, officers and SubSuppliers
from and against.-any _and .-all suits, actions .-or
administrative . proceedings, claims; -demands, losses.
damages, costs, -and ‘expenses.- of .whatsoever nature,
including attorney’s fees and-expenses, which the Supplier
may suffer as a.result of any infringement or alleged
infringement of any patent, utility model, registered design,
trademark, .copyright or-other :intellectual property ' right
registered or-otherwise existing-at the date:of the 'Centract
arising out ‘of or in' connéction with ‘any- design, data,
drawing, specification; or other documents or materials
.provlded or designed byn.or on beha’f of the.Employer

31.

Limitation of
Liability

31.1

E/:cept in cases of orlmmal neglrgence orrwﬂlful mrscondnct

)the Supplrer shall not bn. .rqble lo the -Employer,
.. whether in contract,-tort, -or o;herwwe Jor -any mdnect
or. consequential-loss or damags, loss -of use, loss:of
- production, or loss of profits or interest costs, provided
~that. this. exclusion-shall not apply to any-ebligation, of
the -Supplier to pcry quu.dared damages to the
-;Employer and.- ; R L

(b) the aggregate lldblilty of tne buppller to- the Employcr
- whether under. the. Contract,.in.tort or. othervwse shall
not exceed the total Contract Price, prowded that this

- limitation --shall- riot- apply to- the -cost .of regairing. or
replacing defective equipment, or to any obligation of

- the Suppller to: lndgmr-lffy the Employer with respectto
patent lnfnngem. T

G. Risk DistribsGtion ™~ e s e
e i Sy e St Calp stk
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32.

Transfer of
Ownership

321

; Ownershlp of the Goods (including spare parts) to be
imported,, into _the United Republic of Tanzania shall be
transferred to.the Fmployer upon. Ioadlng or to the mode of
transport to be- used to convey the Goods from the country of

origin. t
i "-5*\‘;

32.2

OWnerShlp of the Goods (lncIudlng spare parts) procured in
the United Republic of Tanzania where the Site is located
shall be transferred to the Employer when the Gooeds are
brought on to the Site.

32.3

Ownership of the Supplier's Equipment usedby the Suppilier
and |ts SubSupphers in connection with the Contract shall
remain with-the Supplier or |ts Subbuppllers

32.4

Ownershtp of any Goods in excess of the reqmrements for the
Facilities, shall revert to the Supplier upen Completion of. the
Facilitiesior at such earlier time when the Employer and the
Suppiier agree that the Goods in question are no .longer
required for the Facilities. : )

Notwithstanding. the transfer of. ownershlp of the Goods the
responsibility for care and custody thereof together with the
risk of loss or damage thereto shall remain with the Supplier
pursuant to GCC. 33 (Care of Facilities). hereof"; until
Completion-of the Facilities or the part: tt‘ereof in which such
Goods are: rncorporated : Lo

33.

Care of Facilities

33.1

The Supplier shall be responsible for the care and custody.of
the Fagilities or any part thereaf until the date-of Completion
-of the Facilities pursuant to GCC 25 or, where the Contract
provides for Compietion of the Facilities.in parts, until the
date of Completion of the relevant part, and shall make good
at its own cost any loss or damage that may occur to the
Facilities "or ‘the relevant 'part' thereof from any cause

i whatsoever during  such period: ~ The- Supplier shall dlso'be

responsible for any loss or damaged&‘the Facilities caused
‘by:thé Supplier-or:its-SubSuppliers in "I:he' course .of any work
-carried out, pL.rsuant 'to- GCC128.° 'Notwithstandirig: thé
foregoing, the Suppiier shall‘“not‘be**liable for any loss or
damage to the Facilities or that part thereof caused by reason
of any of the Rratters SpE"Ifted or referred fo’' |n paragraphs
(a) (b) and (c) of GCCs 33 2 and 39 1

T LR

33.2

If- any - Ioss or damage otcurs’ i6 the’ Facﬂltles or any part
thereof or to the Suophers temporary f'acahtles by reason of

(a) (msofar as they rulate fo the Unlted Repubhc of Tanzan:a
“where' the: Site is ioeated) nucléar-reaction, nuclear
.. «.radiation; . radioactive contamination, pressure.. wave
'~ caused: by aircraft or’other .aerial objects, .or ‘any ether
", -occurrences.: tnat .an expérienced  Supplier- could not
.- redsonably foresee or.if reasonao*y foreseeable *could
. ..:not reasonably make .provision . for:. or :insure. -against,
insofar as suehrisks are-not normally insurable: on.:the
insurance market :and "are mentioned in the -general

exclusions of the poiicy of insurance, including War Risks




-
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and Pollttcal Rlsks taken out under GCC 35 hereof

(b) any use or occupahon by the Employer or. any thlrd party
.(other than-a-SubSupplier), authorlzed by the Employer .of
any part of the Facmtles ' L L

(c) any' use of or rellance Upon any des:gn data “or
specification provided or designated by or on behalf of
the Employer, or any such matter for which the Supplier
has disclaimed responsibility herein,

the Employer shall pay to the Supplier all sums payable in
respect of the Facilities executed, notwithstanding that the
same-.be" lost, destroyed or damaged and will pay to ‘the
Suppiier the replacement valtie of all temparary facilities and
all parts thereof lost, destroyed or.damaged. If the Employer
requests the Supplier in writing to- make good any loss or
damage to the Facilities--thereby occasioned, the Supplier
shall make good the same al the. cost of the Employer in
accordance with GCC.40. If the Employer does not request
the Supplier in writing to make good any loss or damage to
the Facilities thereby occasioned; the ‘Employer shall either
request a change in. accordance with GCC 40, excluding the
periormance of that part of the Facilities thereby lost,
destroyed or damaged or, where the Toss or damage’ affects
a substantial parl of ‘the Facilities, -thé Ernployer - -shall
termlnate the Contract pursuant to GCC 43 1 hereof '

33.3

The Supplier shall be llable for any loss. of or dalfnage to any
Supplier's ‘Equipment, or any other property of the -Supplier
used. or intended to be used fer. purposes® of the :Facilities,
except (i) as mentioned in GCC 33.2.'(with respect. to the
Supplier’s temporary facilities), and’ (ii) .where such loss+or
damage arises by reason of- an; -of the- matters specufied in

" GCCs’ 33 2 (b) and (c, and 39 1

U 4+
.

33.4

With respect to any loss or damage caused io the Faollltles or
any .part thereof or.to the Supplier's Equment by-reason of
any of the matters specmed h:GCC-39.1,: thenprows:ons of
GCC 36.3 shall apply. e E 5"’***&'1"- :

¢

34.

Loss of or Damage to
Property; Accident or
Injury to Workers;
Indemnification

34.1

Subject to GCC--33.3, the-Supplier shall.indemnify and hotd
Harmless the Employer and its émployees and officers.from
and - against -any ‘and- all suits, "actions .or. administrative
proceedings,. claims, demands, ‘losses, damages, costs, and
expenses of whatsoevernatura, including-attorney’s: fees.and|
expenses, in respect .of the. death-or injury.-of. any person or
ioss. of -0r damage to: any property (other than-the Facilities
whether accepted or not), arising.in connection with the
suppiy and: installation of the Fatilities™arid by reason ‘of‘thé
‘negligence” of: the' Supplier ‘or™its - SubSUppllers -or thelr
employees, offi ICers,,of. agents, éxcept any''injuty, - death ér
property damage caused by the negligence of the Employer
its Suppllers employees ofﬂcers or agems

34.2

If-any proceedings-are brought_ or any.claim’is-made-against

|_the Employer that mig_ht smbjec"t?the“sd'p“’oiie'ff to liability under

N P
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GCC 34 1, the Employer shall.promptly give the Supplier a

: notice' thereof and-the Supplier may at its own .expense:and

in the Employers name conduct suchy praceedings or claim

and: any. negotlatlons ~for the settlement of any such

proceedlngs or- C|a|m
"ﬁw

If'the Suppller falts to notlfy the Employer W|thin twenty -eighit
(28) days after receipt of such notice that it intends to
conduct any such proceedings or claim, then the Employer
shall be free to conduct the same on its own behalf. Unless
the Supplier has so failéd to notify the Employer within the
twenty-eight (28) day period, the Employer shall make ro
admission that may be prejudicial to the defense of any such
proceedmgs or clarm

The- Emptoyer Shn” at the Supplier's. request, a‘ford all
available - assistance to the Supplier in conducting such
proceedmgs or claim, and shall be reimbursed by the
Supplier for all reasonable expenses incurred in so doing:

34.3

The Employer shall indemnify and hold harmless the Supplier
and its employees,  officers..and - SubSuppliers from. any
liability for loss of or damage to property of the Employer,
other than the Facilities not yet taken over, that is caused by
fire, explosion or any other perils, in excess of the amount
recoverable from .insurances procured under GCC 35;
provided- that such fire, explosion or other perils were not
caused by any act or fa1lure of the Suppller ' :

34.4

The: party entltled to the benetrt of an mdemmty under thts
GCC. 34 shall take all reasonable-measures to-mitigate any
loss or damage which-has occurred. If the party fails to take
such measures, the other party's liabilities_ shall * be
correspOndmgly reduced C AR e

35.

Insurance

35.1

To the extent specn‘:ed in the correspondlng Appendrx
(Insurance Requirements) to the..Agreemernit, the- Supplier
shall at:its .expense: také out and- maintain in* effect, or cause
to: be taken out and-:maintained. .in :effect, - during. the
performance of the Contract;. the inStirances set forth below in
the sums and with the -deductibles .and’ other conditions
specified in the said Appendix. The 1dentlty of the insurers
and the form of the policiés-shall be'subject to the- approval of
the Employer who should not unreasonably w:thhold sUch
approval . B e
AT I

(a) Carqo Insuranf‘e annq Transport

.. Covering loss-or damage occurring-while-in-transit-from
- the -Supplier's - or- SubSupplier's; works -or storas: entil
:-arrival at_the, Site, to the: Goods: {including: spare parts
ﬂtherefore) and tre Supphen Equrpment

| B B
s s o

(b ) instaltatlon All RtSkS lnsurance 't ey

Coverrng phys:cal toss or damage to the chmtles af the
Slte occumng pnor to Complctlon of tha Facllltles WIth




an extended maintenance coverage .for the Suppllers

Irablhty in respect of any. loss or damage oceurring. durlng

the-Defect’ Lnahl[lty Period whlle the. Suppller is on the Site
i for the purpose, of performlng its obllgatlons durlng the
o Defect Liability Perlod R .

(c) Thlrd Partv Liability Insurance

Covering bodily injury or death suffered by third parties
(including. the Employer's personnel) and loss of or

, damage to property occurring in connection W|th the
supply and instaliation of the Facilities.

(&) Automobrle Liability Insurance

Covering usé of all vehicles used by the Supplier or 1ts
SubSuppliers *“(whether or - not owned by them)
coonectlon with the executron of the Contract.

(&) Workers Compensatlon _

In accordance with the statutory requlrements apphcable
in'United Republlc of Tanzanla

(f} Emplovers Llabllltv

_ In accordance with the statutory reqmrements appllcable
in United Republic¢ of Tanzania.

(9} Other Insurances .

Such other: insurances .as..may -be specrfrcally agreed
upon by the parties hereto as listed in the said the
corresponding Appendix.

35.2

The Employer ~shall be -named as co-insured under all
insurance policies taken cut by the Supplier pursuant to GCC
35.1,. except for the Third Paity Liability, Workers'
Compensatlon and Employers Llabitlty Insurances, and the
Supplier's. SubSuppliers shall. be named.. as.,co-insured’s
under all .insurance pohc;es taken«gout by the Suppller
pursuant to GCC 35.1 except for thé Cargo Insurance During
Transport,. Workers Compensation and Employer's Liability
Insurances. Al insurer's rights of subrogation against such
co-insured’s “for losses” or - claims’ ariging - otit- of the
performance of the Contra shall- be 'waived under su"cﬁ
policies. - N

35.3

The Supplier shall, in accordance W|th the provisions' of the
correSpondmg Appéridix {Insurahce- Réqulrements) to the
Agreement deliver to the Employer- certrflcates of insurance
(of copies of "the “insurance policiesy .as ‘evidénceé that the
required policies are |n full force and efiect. The ceriificates
shall ‘provide that o less than twenty- one (21) days ‘riotice
shall bé- given to the :Employer by insurgrs™ prior 'to

cancellatlon or- materlai modlflcatlon of a pollcy ' s

- t

354

The Suppller shati ensure tnat‘ where appllcable "'s
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="Sl.llJSupphe.r(s;} sha]l take out and maintain in effect adequate

=SubSupphc—zrsrr:ne covered by the pohcres taken out by the
"SuppheL"" BRI .

_insurance' policieés for their personnel ‘and vehicles and for
work executed by them under the Contract, unless such

35.5

The -Employer shalt at: rts expense take out and malntam in
effect during the performance of the Contract those
insurances specified in the corresponding Appendix
(Insurance Requirements) to the Agreement, in the sums and
with the deductibles and other conditions specified in the said
Appendix. The Supplier and the Supplier's SubSuppliers
shall be'named as co-ingured’s under all such policies. All
insurers’ rights of subrogation against such co-insured’s: for
losses, or claims arising out of the performance of the
Contract shall be waived under such policies. . The Employer
shall dehver to "the Supplier satisfaclory evidence that the
requité'd ihsurances are in full force and effect. The policies
shall provide that not less than twenty-one (21) days' notice
shall be given to the Supplier by all insurers prior to any
cancellation or material modification of the policies: If so
requested by the Supplier, thé Employer'shall- provide copies
of the- polrores taken out by the Emptoyer under thls GCC
35.5. :

35.6

If the Supplier fails to:take -out anafor maintain in- effect the
insurances referred to in:GCC 35:1,the Employer ‘may take
out and maintain.in effect-any. such insurances and may from
time.to.time deduct from any.-amount due the Supplier under
the Contract any premium that the-Employer shall have'paid
to'the: insurer, .or may otherwise recover such amoeunt as ‘a
debt due from the .Supplier. If the Employer fails to take cut
and/or. maintain.in effect the insurances..refeired to in.GCC
35.5,the Supplier may take out~'and maintain in éffect any
such insurances and may from time to-time déduct from-any
amount due the Employer under the: Coritract any-premium
that' the Supplier shall have pald—to the insurer, or may
otherwise recover such amount as.a debt due from the
Employer If the’ Suppller failssto orii;s;mabtn to take out ahd
maintain “in effect - any such msurances the’ Supplrer shatl
nevertheless fiave o liability or responclbrllty ‘towards the
Emp]oyer ‘and the Supplrer shall have full recourse agamst
the Employerfor any and dll nabllltres or the Employer herem

36.7

Unleas :otherwise provrded in Lhe (,ontract the Suppl:er shall
prepare- dnd condudt all “and :any- ¢claims: made under the
poIrcres effected” by it pursuant 10 "this 'GCC '35, and -all
monies payable by any insurers ghall' be: 'paid 1o-the Supplier.
The Employer shall give tothe %uppl:er ali“'such reasonable

assistanicé as may be required by the Supplier: With respect
to’ insurance claims in wiiich- the- Empidyer’s -interést is
invelved, fhe STppliEFéhall fiot give any rélease or make any
compromise with the’ instref: without' the' prlor “written conisént
of the Enployér.: With reepect to insliranie claims in which
the Supplier's interest'is mvo!ved the: Emoioyer shail not'givé
any release:cf make any comprom'se With-the IRSursr without
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the prlor wrl‘ten c,onsent of the Suppller

36.

Unforeseen
Conditions

36.1

- encounter on thle .Site any. physrcal conditions (other than

!f ~during ~the exe\,utron of the Contract the Suppller shall

climatic conditions})- or arificial obstructlons that could-.not
have ‘been’ reasonably ‘foreseen- prior to. the date: of ~the
Agreement by “an "experienced- Supplier .on the basis of
reasonable examination of the data relating to the Facilities
(including any data as o boring tesis) provided by the
Employer, and cn the basis of information that it could have
obtained from a visual inspection of the Site (if access thereto
was available) or other data readily available to it relating to
the Fac:htres and if the Supplier determines that it will in
consequence " of* such - conditions or obstructions incur
additional ‘cost and expense or require- additional time to
perform its obligations undér the Contract that would not
have ‘been required if such:physical conditions or artificial
obstructlons had riot been ericountered, the Supplier shall
promptly, and before performing additional work or -using
additiorial Goods or Suppllers Equnpment notlfy the PI‘OJeCt
Nanager in wrmng of

(a) the physical-‘conditions or amflc:lal obstructions on. the
Site that COL|d not have been reaaonabiy foreseen *

(b). the, addltlonal work endlor Goods andlor Suopller’s
- Equipment required, lncluqu the: -steps -which the
Supplier wilt. or propeses to.take .to.-overcome such

. conditions or gbstructions . : = ST

(c) . the ‘e'xtent of the anticio'ateld. n‘elay'

(d) "the add:tlonal cost and’ expenee that the Suppller is Ilke[y
to tncur o .

i On receiving any notice from “the Suppher under this GCC
36.1, the Project. Manager, shall. pro"n,ptly consult ‘with the
Employer and Supplier and’ decrde%upon the actions to be
taken  to..overcome the  physical; .conditions or artificial
obstructrons encountered 1Followmgwst,rch consultations the
Pro;ect Manager shall. lnstruct ‘the Supplleri W|th a copy {0, the
Employer of.the actions to be taken.

36.2

Any reasonable -additional.cost and.expense incurred by the
bupplrer in followmg the mstructlons from the Project Manager
to overcome such physical conditions-or artificial. obstructions
referred to in GCC 36.1 shall be paid by the Employer to the
Suppller as an addmon to the Contract PI’ICB

36.3

If the Supplrer is. delayed-or |mp=ond in the performance of the
Contract because .of ‘any-such physical conditions or artificial
obstructions - referreo to in- GCC -.36.1,...the " .Time ".-for
Completlon shaul be extended in a-*cordance with GC"‘ 41

LS

37.

Change in Laws and
Regulations

37.1

_If, _after the date tlvyenty--e.igkht (28)!days prior to the date of

__Tencier— eubmission,,f-'in-s.the United’ Republic of - Tanzania; any



law regulatlon ordmance order-or by-law having the force of
law is' enacted, promulgated abrogated or changed. (wh|ch
shal] be deemed io include any change: in. interpretation or
appllcatlon by-the competent authorities) that. subsequently
affects the costs and expenses. of the Supplier and/or the
Time #or . Completion, the ‘Contract Price .shall be

A correspondmgly increased or decreased, and/or the Time for

Completion shall be reasonably adjust'ed to the extent that
the Supplier has thereby been affected in the performance of
any of its obligations under the Contract. Notwithstanding the
foregoing, such additional or reduced cecsts shall not be

‘separately paid or credited if the same has already been

accounted for in the price adjustment provisions where
appllcable ih accordance Wlth the SCC

38.

Force Majeure

38.1

Forcé majeure shall rnclude wﬂhout |Imltatl0"l the followmg

(a) war hostllltles or warllke ooeratlons (whether a state of
war be declared or not), invasion, act of forelgn enemy
and civil war )

(b) rebellion, revolutlon lnsurrectlon mutiny, usurpat|on of
civil or m|I1tary gove.nment consplracy, riot, civil
oommot[on and terronst acts, :

(c) :conflscatlon . nat'onallzatlon ' mob:llzatlon
commandeerlng or requnsmon by or under the order of
any goverrnment or de jure or de facto authority or ruler or

. .any other act or failure to act. of any |ocal.state or natronal
government authority

(d) strlke sabotage lockout embargo mport restrlctlon port
congestlon lack of usual means of pubiic transportation
and communication, industrial  dispute, shipwreck,
shortage or restriction of power supply, epldemlcs
quarantlne and plague ; P .

(e) earthquake Iandsllde volcamc\ actl\nty, fire, flood or
inundation, tidal wave, .typhoon..or cyclone; humicane,
‘'storm,, lightning, -or -other:inclgment weather.-condition;
nuclear and pressure waves or other natural or physlcal
disaster - . . o Dty Lo

(f) Shortage of labour' materials or ulilities where oaused by
. cucumstanoes that are themselves Force Majeure

138.2

If elther party is p;evented hlndered or delayed from or in
performing -any of its obligations -under the..Contract by an
event of Force Majeure then it shall notify the other in wrltlng
of the occurrence of such event and the circumstances
thereof within fourteen (14) oays after the ooc‘urrence of such
event : . R T

"“S"" .

38.3

The party who has -given such notice ' ,hall be excuoed from
the ‘performance or punctual performance of its obiigations
under the Contract for.so long as the relevant event of Force

i Majeure.-continues -and o the extent. that:-such -party's
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performance is: prevented hindered or delayed The Time for
‘Completlon shatl be extended |n accordance W|th GCC 41

38.4

The party orepartles affected by the event of Force - Majeure
shall use’ reasonable” efforts to mitigate the "effect thereof
upon its: or their performance of thie Contract and to fulfill its
or their obligations ‘under the Contract but without prejudice
to either party’s Tight to termlnate the Contract under GCCs
38.6 and 39.5.

38.5

No delay or nonperformance by either party hereto caused by
the occurrence of any event of Force Majeure shall

(a) constltute a default or breach of the. Lontract

( ) (subject to GCCs 33. 2, 39.3 and 39. 4) glve rise to any
clalme for damages. or .additional cost or expense
. occasmned thereby ’

if and to the extent that such. delay or nonperformance: is
caused by the occurrence of an event of Force Majeure. . -

38.6

If the performance of the Contract is substanttally prevented
hindered or_delayed for a smgle period, of more than sixty
(60) days or an aggregate period of more than’ one’ hundred
and twenty (120) days on ‘account of cne or more events of
Force Majeure during the currency, of. the Conlract, the
parties will attempt to deveiop a mutually satisfactory
solution, failing which either party may terminate the Contract
by giving a notice to.the other,.but without prejudice to.either
party’s right to terminate the Contract under GCC 39.5.

38.7

In the event of terminationpursuant to- GCC 38.6, the rights
and obligations of .the.Employer-and-the:Supplier shall be as
specmed |n GCCs 43 1 2 and 43 1 3

38.8

Notwithstanding Gf‘C 38.5, Forre IVlaJeure shall not apply. to
any obligation of: the Emproyer to- make payments to: the
Suppher hereln .. ) .

ks

39.

War Risks

3.1

"War Rlsks shaII mean any eVent specmed in paragraphs (a)
and (b) of GCC 38:1 and any expiosion or. impact of any mine;
bomb, shell, grenade or other projectile,. missile; munitions or
explosive of war, eccurring or existing in or near the United
Repubhc of Tanzania where the Site is Iocated

39.2

Notwﬂhstandmg anythlng contalned in: the Contract the
Supplier shall. have no habllrty whatsoever for or with respect
to

(a) destructlon of or damaqe to F |Iiti.es,l-Goods_,'or _any. part
-thereaf,

* b

() dest:uctlon of or damage to property of .the. Employer zor
. any thlrd party - Lot g E e

(C)‘_ihjery or loss O.f |‘Ife‘,"
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| |f such destructron damage, injury or loss of life is caused by

any War, Risks, and.the Employer. shall indemnify -and held
the Supplier harmless from and against any and all clalms
liabilities,” actions, lawsuits, damages, costs, charges or
expenses artsfng in consequence of ar-in connectron with the'
same. R

39.3

If the Facilities or any Goods or Supplier's Equipment or any
other property of the Supplier used or intended tec be used for
the purposes of the Facilities shall sustain destruction or
damage by reason of any War Risks, the Employer shalil pay
the Suppller for

(a) any part of the Facilities or the Goods so destroyed or
.damaged (to the- extent not already pald for.-by the
Employer\ . .

(b) replacmg .or making good any Suppllers Equrpment or
other property of the Supplier so destroyed or damaged

(c) replacmg or - makmg good .any. such destructron or
damage to the Facilities or the Goods or any part thereof
so far.as may be reqmred by the Employer, and as’ may
be necessary for compl tion of the Faclhtres

If the Employer does not require the Suppller to replace or
make good any such destruction or damage to the Facilities,
the Employer shall. either request a change in accordance
with GCC 40, excluding the performance of that part of the
Facilities thereby destroyed or damaged or, where the loss,
destruction--or damage affecis a substantial . part -of _the
Facilities, shall terminate the Centract,.pursuant-to GCC 43.1.

39.4

Notwithstanding anything contained: in. the Contract, the
Employer shall pay the Supplier for any.increased costs or
incidentals .to. the execution, of the Contract.that.are. in.any
way -attributable to.: consequent on, resultrng from, or in any
way connected with any War Rigks, provided that the
-Supplier shall-as- soon as practicable notlfy the Employer ,n
wntlng of any such mcreased costt' s S

W

If durlng the performance of the Contrac:t any War Rlsks shali
occur -that financially or - otherwise ..materially affect the
execution of the Contract by the Supplier, the Supplier ‘shall
use its:reasonable -efforts. to execute the Contract. Wwith ‘due
and proper consideration given to the safety of its and its
SubSuppliers’ - persofinel ehgaged-'in - the’ work' ‘6n the
Facilities, provided. however, that if the executlon of the -work
or the Fadilities Becomeés impossible” oF is “stibstantially
prevenied for -a sifgie pefiod ¢f more’ thar sixty- (60) days or
an aggregate period- of-moré than' 6né hundred and"twenty
{120} days on: aCCOﬂl:I'[,tt of any War Risks, ‘the ' parties™ wili
attempt to*develop A" mutually satisfactory solution, failing
which either party may termi nate the Contract by grvmg a
notrce to the other : : ;

“r. N | L

In the event of term natcon pdrsuant to GCCs 39 3 0" 39 the
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rlghts and, obligatlons of the Employer and the Suppller shall
be speclﬂed in’ GCCs 43.1.2 and 43.1.3. - I

H. Change ih-tp'n'tract Elements'_-;._.f'._-" o

Change in the 401 Introducmq a Chanqe
Facilities

40. 1 1 Subject to GCCs 40.2.5 and 40.2.7, the Employer shall
have the right to propose, and subsequently require,
that the Project Manager order the Suppller from time to
time during the performance of the Contract to make
any change, modification, addition or deletion to, in or
from the Facmtles (herelnafter called "Change”)
_p_rowded that" such - Change falls within' the general
's".cope of the Facilities and does not constitute unrelated
work and that it is technically practicable, taking into
account both the state of advancement of the Facilities
and the technical compatibility of the Change envisaged
with the. nature of the Fac:lltles as specnf’ed in the
Contract

40.1.2 The Supplier may - from tlme to: time durtng .
parformance of the Contract propose-to the Emploven

the  Supplier considers necessary' or - desirable .:{o
improve theiquality, efficiency or safety. of the Facilittes.
The Employer may at its -discretion approve or reject
any Change proposed by the: Supplier, provided that
the Employer shall approve any -Change proposed by
the Suppuer to ensurethe safety of the Facllmes

40.1.3 Notwnhstanomg GCCS 401 1. anc: 401 2 no change
made necessary because of any defauit of the Supplier
in the performance of its obligations under the Contract

* shall be"desmed to be-a Change and.such.ichange
shall not- result in -any - adjustment of. the Gnntract Pnce
ortne Time fcr Completron el e -

40.1.4 The procedure on how to Droceed W|th ﬂnd execute
Changes .is specified in. GCCs:-40.2.-and 40.3,. and
further details and.sarnpie forms. are provided -in .the
Sample -Forms and Procedures section.in- the Tendering
Documents T VAT I -

40.2 Chanqee Criginating‘from Emptoier

39.2.1 lf the Employer prcposes a. Change putsuant to GCC
40.1.1, it .shall. send to the Supplier a ‘Request.for
Change Proposal.: -requiring the .Supplier--to- prepare
and furnish, to . the .Project Manager as soon as
reasonabty practncable a ‘(,hange F’roposal ! Wthh

o sha!l include, the followmgr Dot A e fed
(a ) brlef de crtption of the: Change ¥

e .y

(with 'a copyto the Project Manager) any Changefthat'. ‘




'(c)' estlmated cost of the Change
B ,(d) effect on r—‘unctlonal Guarantees If any)

(e) eﬁect on any other prowsmns ‘of the Contract

38.2.2

Upon recelpt of the Supplier's Estimate for Change Proposal,
the Employer shall do one of the fol]owmg -

(a)
(b)
(c)

4023

40.2.4

“40.2.5

~* than fifteen: percent (15%): the: Suppliermay ‘givé ‘a

wrltlng thereof

(by eﬁect on the Time for Completlon

‘Manager an “Estimate for Change Proposal,” which

submitting the Change Proposal. .

“Supplier to proceed with’the preparatlon of the Change

included in. the. Contract. "' If such.rates and pnces are

Prior to preparlng and .submlttrng the “Change
Proposal,” the Suppiier shall submit to the Project

shall be an estimate of the cost of preparing and

accept the Supphers estimate with mstructlons fo the

Proposal

advise the Supplier of any - part of its Estimate for
Change, Proposal that is unacceptable and request the;
Supplier to review ifs eqhmate :

adwse the' Supplier” that the Employer does not mtmdt
to’ proceed with the Charige:

Upon recelpt of the Employers intriction to proceed
undet GCC 402.2 (a), the Supplleu shiall, with proger
expedition, proceed.with.the preparatlon of the Changn
Proposal in accordance W|th GCC 40. 2, 1.

The‘ pricing of any Change shall as far as practicable,
be calculated in accordance with the rates .and prices

|nequrtable the parties Lhereto shall agree on specific
rates for the valuation of the Change

lf before cr durrng the preparatlon of ‘the Change
Proposal it becomes apparent that the aggregate effect
cf -.compliance, tt‘erewm and W|th all .other Change

rders: that have. already- become: binding. upon-the
Supplier under_ this GCC 40:would, be to increase-or
decrease the. Contract:Price as originally set forth in
Articie 2 (Contract Price) of the Agreement by more

writtery notice of objection therete priorto furkishing the
Charige Propiosal as afoiesaid.- If the Empldyer accepts
the :Supplier's: objéétion; the” Employer shall withdiaw
the proposed -Changerand shallinotify the Supplier in

The Suppilere tatlure to 80" object shali nelther affect its
right to object-to-&ny subseguent requested Changea or
Change Orders -herein, nor afrect its right to takeé ihto
aceount, when makln g-$uch- subSt.chnt objectiori;-the
percentage rncrease or c!ecrease m 1he Contract Pr:ce




40.2.6

- and the, Supplier shall mutually. agree-upon all -matters
- therein contained. “Within fourteen (14) days after.such

40.2.7

" adjustment to the Time for Completion, or any other

_ outstandmg |ssues under the Change Proposaf

6'."if the- partles cannot - rearh agreement w:thm smty {E‘O)

that any r‘hange not objected to by the Suppher
represents .

Upon- _recelpt- of the. Change PropOsaI. .the -Employer

agreemerit; the Employer shall, if it intends to proceed
with the Change, issue the Supplier with a Change
Order.

If the Employer is unable to reach a decision within
fourteen (14} days, it shall notify the Supplier with
detalls of when the Supplier can expect a decision.

Ij the Employer deCIdes not to proceed with the Change
for whatever reason, it shall, within the said period of
fourteen (14) days, notify the Supplier accordingly.
Under such circumstances, . the Supplier. shall be
entitted to reimbursement of all costs reasonably
|ncurred by it ‘in the preparat!on of the Change
Proposal provided - that these dc not- exceed the
amount given by the Supplier in its Estimate for Change
Proposa[ suomltted in accordance W|th GCC 40 2 2.

if -the Emptoyer and the Supplier cannot reach
agreement .on the price. for-the. Change, an equitable

matters” identified .in the - Change -*Proposal; - the
Employer may nevertheless instruct the Supplier to
proceed with the Change by issue of a ‘Pe‘nding
Agreement Change Order . o

Upon receipt of a PenotngpAgreemer‘t Change Ordcr -
the Supplier shall immediately . proceed with effecting
the Changes covered:by such. Order. . The parties shall
thereafter attempt reach - agreement on the

days.from the date of issue of the Pending-Agreement
Change Order; then the matter may be referred to the
Adjudlf‘ator in. accordance W|th the: pro\nsrons of GCC
6.1. . U . R

40.3;

Chanqes anmatlnquorn Supoher

40.3.1

40.3.2 Upon recelpt of the Apphcatlon ror Change Proposal the

"rnformatlon specmed in GCC 40 ? l

If the Supplter proposes - a Change pdrsuant to GCC
40.1.2, the-Supplier ghall submit-to the Project: Manager
a written “Application for. Changg . Proposal,” ; giving
reasonsg for the proposed Change and, Includmg the

parties_shall -follow . the mecdures optlined in: GCCs
40.2.6. and 40.2.7, l-'ow aver, should. the {‘mployer
choose not to proceed, the ‘%uopiler shall not be entitied

to_recover the costs of preparing the Application for

e
“odn v
;
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Change’ Proposal

41.

Extension of Time for
Completion

41.1

The Time(s) for Completlon specrfred in the ‘SCC shall be
extended -if the Supplier is- delayed. or impeded in- the
performance of any of its obhgatrons under the Contract by
reason of:any of the foIIowrng : 2

(a) any Change in the Facmtles as provrded in GCC 40

(b) any occurrence of Force Majeure as provided in GCC 38,
unforeseen conditions as provided in GCC 36, or other
occurrence of any of the matters specified or referred to
in,paragraphs (a), (b) and (c) of GCC 33.2

(c) any sus"pension order, given by the Employer under GCC
42 hereof or reduction in the rate of progress pursuant to
o GCC 422 or 4’_'*; el C

(d) ' n\, changes in laws and regu]atrons as prowded in GCC
37 or

{e) any defauit or breach of the. Oontract .by the Employer,
specifically including failure to supply the items listed in
the corresponding Appendix:(Scope of Works and Supply
by the Employer) to'the Agregment, or any activity, act.or
omission ~ of any otner Suppilers emptoyed oy --the
Employer or . :

(fy  any other matter specifically mentioned in'the Contract-by
such period ‘as shall be fair and reasohable in-all the
circumstances and as shall ‘fairly reflect the delay or
rmpedrment sustalned by the Supptler

41.2

Except where otherwise speufrcally provided in the Contract,
the Supplier. shall submit to tha Project Manager, a notice of. a
claim for.an.extension -of the Time for- -.Completion; together
with particulars.- of the, event Qr. mrcumstance justifying such
extension as soon as .reas onably _practicable. . after.. the
commencement of such event or crrcumstance .As soon as
reasonabiy . practlcable after receipt of such noticé and
supporting particulars of the  claim,, ;the Employer and the
.Supplier shall agree upon’ tHe penod ‘of stich extension: In“the
event that the ‘Supplier does -not dccept® the: Employer's
estimate-of a fair and reasbtnablé tinie exten'smn the Supplier
shall be entitled to refer the-matter-to an' Adjudrcator pursuant
to GCC 6 1 - :

R —‘"-‘."'.".'.., e .', . TR

41.3

The Supptrer shall at aii tlmes Useits reasonable efforts to
minirize any delay in the perrormance of lts obquatlons unde:
the Contract ) _ PR L :

42.

Suspension

421

The Emptoyer may request the Pro;ect 'Vtanager by notrce to
the Supplier, to-order. the Supplier to .suspend performance.of
any-or all. of its obligatihs under the Contract...,Such notice
shail epecify  the obligation:of which’ performance.is fo be
suspended, fhe effactive date. of the: suspension - and.-the
reasons - thereof. - The  Supplier shall: thergupon: suspend

performance - of -such obligation {except-+those —obligations;



[

necessary for the care or presen.rat.or of the Facilities) until
ordefed in wrltmg to resume such performance by the PrOJect

Manager < S Dt ey, e
If, by \Jlrtue of & suspens:on order glven by the PrOJect Manager
other than:by reason of the Supplrers defauit or breach of the
Contract, the Supplier's performance of any “of its’ obtlgatlons i$
suspended for an aggregate period of more than ninety (90)
days, then at any time thereafter and provided that at that time
such per\formance is still suspended, the Supplier may give a
notice to the Project Manager requiring that the Employer shall,
within twenty-eight (28) days of receipt of the notice, order the
resumption of such performance or request and subsequently
order a change in-accordance with- GCC 40, -excluding the
performance of the suspended obhgat:om from the Contract.
KL we e

If the Employer fails to do so within ‘such period, the Supplier
may, by a further notice to the Project Manager, elect to treat
the suspénsion, where it affects a part only of the Facilities, as'a
deletion of such part in accordance with GCC 40 or, where it
affects the whole of the Facmtles as terminaticr of the Contract
under GCC 43.1.

42.

If:

(@) * the Employer has falled to pay the’ Supplier any sum due
under the Contract within_the- specrflecl period, has failed
to approve .any invoice or. supportmg documents WIthout
just cause pursuant to the corresponding Appendix

. {Terms and Procedures of Payment) to the Agreement, or
.commits  a - substantiaj breach .of, the - Contract, the
Supplier may give a notice to the. Emp[oyer that requires

-. payment of such sum, with interest thereon as stipulated
in .GCC 13.3, requires approval, «cf . such -invoice - or
supporting documents, or specifies the breach and
requires the Employer to remedy the same, as the case
may be. If the Employer fails to. -pay such sum together
with such interest, fails to approve such invoice or
su'pportlng documents or gwe its reasons for wﬂhholdmg
such apprOVal or failstéy remedythe breach or take steps
to remedy the breach within’ fourteen (14) days after
recelpt ot tne Suppllers notrce or T

(b) the’ Suppller is unable to carry out any of its’ obltgatlons
Under *the -Coritract for ‘any’ reason - attributable - to--the
Employer, inchiding butinot limited to-the ‘Employer's
failure to provide gessession-of-or access to the Site or
other.-areas ‘in accordance with-GEC 11.2, or failure to
obtaih® any igovernmental.permit: necessary for vthe
execut;on and.’or comptet'on of the Fac:lltles P

then the Supplter ma y by :ouneen (14) days nottce to- the
Employer suspend performance of all er-any:of-its cbligations
underthe Contract or reouce the-rate'of progress. . . -«

423 I the Supplle. s performance of |ts obirgatrons is suspended or,

g __._‘,_1_..

| the rate: cn' progreSs is” reduced pursuant to t‘us GCC 42 then]

R




the Time for Compiet!on shall be extended in accordance with
GCC 411 and. any and. all, addltlonal .costs- or expenses
incurred by the. Supplier as a result -of such suspension or
reduction ‘shall be paid by-‘the Employer .to- the Supplier ‘in
addition to the Contract Price, except in‘the case of suspension
order-or’ reducflon in the rate of progress by reason of the
Supplier's default or breach of the Contract. :

42.4

During the perlod of suspension, the Supplier shall not remove
from the Site any Goods, any part of the Facilities or any
Supplier's Equipment, without the prior written consent of the
Employer.

43.

Termination

43.1

Termination for Emplover's Oonvenience .

434.1.1 r The Employer may at any time termlnate the
Contract for any ‘féason by’ 'grvmg the Suppller a notice
of termination that refers te this GCC 43, 1.

43,1.2 Upon rece|pt_ of the notice of termmatlon Under GCC
43.1.1, the Supplier shall eithér' immediately or upon the
date specified.in the notice.of termination . )

(a) . ‘cease all further work, except for such work as the

" Employer may specify in the notice of termination

for the sole purpose of protecling that part of the

. Facilities already executed, or any work required to
ieave the Site in a clean and safe condition

(b). ,termmate all subcontracts except . those to be
,_aSS|gned tothe’ Employer pursuant to parugraph {d)
{ii) below

(cy. remove all Suppller S.. anp'nem from lhe Slte
repatriate. Ihe Suppllers and _its ouoSuppIrers
personnei from the Site, remove from the Site any
wreckags, rubbish and debris:of any kind, and laave
the whole of the Site‘in a clean ang-safe condltlon .

(d). In addmorl the Suppller scbjec't to the payrr‘ent
speclfted in GCC 43 1 3 shall

(). deliver to. the t:mployer the pars of the
,Facumes executed by the:, Suppller up, to the
dete of termination

(i) . lo the extent legally. possihle, -assign .tothe
;.Employer aI. right,- title, .and, benefit,.of the
B Suppller to the’ F—acrlltles and to. the Goods as

2of the date.of. termlnatlon and .as .may. be
. requrred by the Employer AN any subco*rt'acls
concluded between the Suppher and its
--BubSuppliers .- L L e

(iiy deliver to the 'E'r’nplo'yer all non-proprietary
drawings, specifications .and other-documents
prepared by:the-Supplier- or-its:SubSuppliers
as:at the date.of-termination in connection with

IS - i e e
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(a)

(c)

... wt

(b).

43 1. 3 In the event of termrnat:on of the Contract under GCC
. 43.1.1,. the. Fmployer shall pey to’ the Supplier. the
foIIowrng amounts ) . .

" date of termination

 SubSupplierssin,connection with the termination of
+-any subcontracts, including . any -cancellation
- charges

the- Contract Price, properly "éttributable to the parts

" the Facilities.

of the Facilities executed by the Supplier as of the

the costs reasonably incurred by the Supplier in the
removai of the Supplier's Equipment from the Site
and in the repatriation of the Suppliers and its
SubSuppliers’ personnel

any amounts fto be paid by the Supplier to its

costs incurred by the Supplier in protecting the
Facilities and leaving the Site in ‘a clean and safe
condition pursuant to paragraph (a) of GCC 43.1.2

the cost : of satisfying “all. -other . obllgatrons
commitments-and claims that-the . Supplier may in
good- faith have ' undértaken with -third parties in
connection with thé -Contract and that are not
covered by p_aragraphs (a) through. (d) above.

43.2| Termination for Supphers Default

(a)

(c)

- of oebt
(b):

43.2.1 The Employer, wrthout prejudlce to any other rrghts or
remedies it may possess, may terminate the Contract
forthwith in the. followmg r'|rc:umstan0t=35 by glwng a
notice of termination’ and its reasons thereof to the
Supplief, referring to this’ GCC 43.2;

undertaking or- assets;-or if the Suppller takes or

if the. Suppller bef'omes bankrupt or lnsolvent has a
receiving order issued against it,.compounds wrth its
creditors, or, - if. the*SUppller is. a. corporatlon a
resolutlon is passed ‘or order is made, for its winding
up (other than a voiuntary Iqu|datron for the
purposes -of amalgamation or reconstruction), 2
receiver is appointed over any part of its

suffers any other analogous actron in consequence

if the Suppher as&gns ‘or. trarnsfers the uontract or;
any right or mterest thereln m vrolatlon of tnei
prowsmn of GCC 44 : -

lf.the Supplier, in the judqment of Lhe Employer hos:
engaged:in corrupt coercive, collusive; obstructive.
or fraudulent: prat,tlce-, in.-competing -for-or .in
executing the Contract: Coa e




43.2.21t the Suppller .

(a)
(b)

(c)

Fbrthe:p'urpOSe_ of this paragraph:

-

corrUpt practice . means’ the offering, giving
recelv,mg orsoliciting ~of anything-of value .to
*influence the action:of ‘a -public- officerin the
" procurement process or contract executlon .

ii. coercwe practlce means lmpalnng ‘or

~harming, or threatening to impair or harm
directly or indirectly, any party or the property of
the party for the purpose of influencing
improperty the action or that party in connection
with public procurement or in furtherance of
corrupt practic_e or f'raudulent practice;

iii. collusive practices” means impairing or harming,

or threatenrng to. |mpa|r or harm directly or
indirectly, any part or the property of the Party for

. % the purposé of influencing improperly the action

or a part or in connection with public
procurement or government contracting or in
furtherance of a corrupt pract:ce ora Fraudulent
Practice ~

iv, “fraudulent pract;ce means a mlsrepresentatlon

of facts .in" order to, mfluence a  procurement
process ar the exef‘utlon of a contract to the
detrimenif .of the Govérnment or a pubiic body
and . includes, . .coilusive practices ' among
tenderers, prior ro or-after submission designed
to establish tender prices at artificial non= .-
competilive. _levels:-and..- to .- deprive. - the
Government of the. beneflts of-free and.open
competition; » : :

v. “obstructive practice” mears acts intend'e"d o

materially impede access to required |nformat|on
in exermsmg a duty under thls Act; - :

Ea
3

. , “’-"\ P,
1,,...1

has abandoned oF repudlated the Contract '

has without vatld réason-failed to" comihence work
on the Facilities ‘promptly-orihas” suspended (other
than ptifsuant to-GCC 42.2)° the “-progress " 'of
Contract  performance’ for™ more thah “twenty-eight
(28) days'iafter receiving a written instruction from
the E_mplbyer to_proc_eed B U

persistently fails to‘l'”ekecute ‘the "Contract’
accordance with” -the -Contract” or per3|stently

.Negiects. to carry out its obligations under the

Contract Wnrlout just cause

refuses or is Unabie to provude sufflclent materials,
services or 1abour- to, execute -and.-complete.xthe
Facilities in the:manner: specified in.the programme

furnished under GCC. 182 3! rates of prograss ihat




43.2.3 Upon.receipt of the nctice of termination under GCCs
43.2.1 or 43.2.2, the- Supplier shall, either immediately
or upon such” date .88, i8Sy pec_ified in the notice of
termlnatlon : '

(@)

(€)

43.2.4 The Emplover may enter upon the Site, expel the
Supplier,; - and : complete -the FEacilities itself or by
employing any-third-party. -~ The: Employer-may, to the
exclusion of any right of the Supplier:over-the same,
take-over and use .with the payment of-a:fair rental rate

" to the. Supplier,- with all the maintenance-costs to the
account-of the, Employer.and.with an indemnification by
the Empioyer for all liability including damage or injury
to ‘persons ariemg out of the Employér's-use of 5Uch
equipment, -any Supplier's Equlpment -owned -by. the
Suppliér an¢ on the Site in- -connection with*the Fadilities
for such reasonable geriod-as the Employer considers

o

‘. executed by the Supplier up to the date of

below. -

give reasonable assurance to the Employer that the
Supplier can attain Completlon of the Facmtle., by
‘the Time_for Completron as. extended, then the
Employer may, without prejudice to any other rlghts
it may possess. under, the Contract, give a notice to
the Supplier stating the nature of the default and
requiring the Supplier to remedy the same. If the
Supplier fails to remedy or to take steps to remedy
the same within fourteen (14) days of its receipt of
such notice, then the Employer may terminate the
Contract forthwith by giving a nctice of termination
to the Supplier that refers to this GCC 43.2.

Cease all further work, except for such work as the
Empioyer may specify in the notice. of termination
for the sole purpose of protectmg that part .of the
Facilities. already executed, or any work required to
leave the.Site in a clean and safe condition -

termlnate all eubcontracts except those *o " be
assrg'\ed to the Employer pursuant to paragraph (d)

de[wer to the Employer the parts of the Facllstles

termination

to _the . ex;ent legally possmle aSSlgn to’ the
Employer. all nght title, and beneflt of the Suppher 1o
the Facmttes and 0. the Goods as of the date of
termlnatlon and .as, .may . be requ1red by the
Employer, in any subcontracts concluded between
the Suppliet and its SubSuppllers . l

del|ver to the Employer all dl{,awmgs specn‘lcatlons
and other documents prepared by the Supplier or its
SubSuppliers: as - of - the-.date - of, termlnetlon 4n
connectlon with the Facilities. -7 - ST,

expedient - for _the supply and | installation of the;

3 S
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* Supplier shall thereafter without delay and at its cost

43.2.5

43.2.6

The Employer and the Supplier shali agree, |n writing, on the
computation describgd above :and, the-manner in. whlch .any
sums shall be paid. . - - Tuas L cedm. :

Facmhes

Upon completlon of the Fac:lltles or at such earlier date
as the Employer thmks appropriate, the Employer:shall
gwe _notice to the: ‘Supplier ; that. -such.- Suppllers
Equment will be returned to the” Supplier at or- near
the’ Slte and shall return such Supplier's Equipment to
the Supplier in accordance with such notice. The

remove or arrange removal of the same from the Site.

Subject to GCC 43.2.6, the Supplier shall.be entitled to
be paid the Contract Price attributable fo the Facililies
executed as of the date of termination, the value of any
unused or partially used Goods on the Site, and the
costs, -f any, incurred in protec’ﬂng the-Facilities and in
leaving the Site’ in"a cléan'and safe condition pursuant
to;paragraph (a) of GCC 43.2.3, Any sums due the
Employer from the Supplier accruing prior to the date. of
termination shall be deducted from the amount to be
paid to the Supplier under this Contract.

If the Emp:oyer complefes the Facmt!es the cost of
completing the Facmlles by thie Fmployer shall’ be
determined. o e ‘ .

If the sum that the Suppller is’ entltled to be oald
pursuant to GCC 43.2.5, plus the’ reasonable costs
incurred by the Employer in completlnq the Facilities,
exceeds the Contract Prlce the buppher shall be. l|able
for such exeess

If such- excess s’ greater than the™ sums:: due tl‘e
Supplier under GCC 43.2:5, theé' Supplier shall: pay- the
balance to:the Employer,-and -if 'Si¢h excess is less
than the sums due the Supplier under GCC 43.2.5, the
Employer shail pay the balance to the Suppller

4

43.3

Termination by Sup_pller_

43.3.1

(@) 1theEmployer has failed to pay the:Supplier any sum

: - subs{antlal breach ‘of the Cmtract thd buppher may

if

-due under the Contract within‘the. specified -period,
~has failed to" approve .any “invoice - or “stipporting
“documents -Wwithout” just. cause- pursuant..to the
corresp‘onding Appendix:(Terms-and;Procedures of
Payment) of the Agrezement, or commits a

_give & noilcePto the Empléver ilat requires payment
of such sum, with interest thereon as stipulated in
..GCC 13.3,. requires "approval of suchi-invoice or
supporting documents, or specifies the breach and
requires the Employer to remedy the same, as the;

case may be. If the Employer fails to pay such surn_]



together with. such "interest, fails to approve such

invoice or supportlng documents or glve its reasons

for withholding- such approval fails to remedy’ the

breach’or take steps to remedy the breach within

fourteen {14) days after recerpt of the Supphers
- notlce or ' - L

(b) the Supplrer is unable to carry out any of |ts
obligations under the Contract for any reason
attributable to the Employer, including but not
limted to the Employer's failure to provide
possession of or access to the Site or other areas or

~ failure to obtain any governmentai permit necessary
for the execution and/or completion of the Facilities, -

then the Suppller may glve a notice to the Emptoyer
thereof, and"if"the Eriipioyer has failed to pay the
"outstanding sum, to approve the invoice or
_support:ng dotuments, to give its reasons “for
withholding such approval or to remedy.the breach
within twenty-eight (28) days of-such notice, or if the
Supplier is stil unable te carry -out any of.its
obligations under the. Coniract. for_ any -reason
attributable to the Employer within twenty-eight (28)
days..of the said. notice, the Supplier may.by a
further notice to the Employer referring to this.GCC
43.3.1, forthwith terminate. the Contract. -

43.3.2 The. Supplier' may. terminate the Contract forthwith by

giving a notice.to the. Empioyer to that effect, referring
to this GCC:43.3.2, if the Employer becomes bankrupt
or insolvent, .has a receiving order issued. against it
compounds with.its creditors; or, being-a corparatien, if
a resolution-is passed or order is ‘made for its winding
up (other.than a voluntary liquidation. for the purposes
of amalgamation or reconstruction), ,a receiver: . is
appointed over any part of its:undertaking or assets, or
if the-Employer. takes cr suffers: any.: other analogous
actron in consequence of deot e E -

4333 If the Contract |s termlnated under GCCs 43.3.1 or

43.3.2, then-the. oupplrer shall llmmedrateiy oo

St

(2) _:cease all further Work except for such work as. may

be necegssary for the. purpose-of . protectrng that part

.. of the. Facilities already executed or any, work

. required to_jeave the Site-in- a ‘clean .and safe
condition., : e e ‘ O

(b) términate all subcontracts; except those to be
a _assrg..ed to the Employer pursuant to paragraph (d)
fn)

BRI

{c) remove a!i Suppirers Equrpment from the Site and
) repatrrate the Supptlers and ; rta SubSuppIrers
personnie! from the Site.” ’

e,
(=3
[t

In”_addition; ‘the Suipplisr, subject to_the paymetit

LI
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specified in GCC 43.3.4, shall

) ‘ _(i)' deliver to the Employer ‘the parts of the
- Facilities executed by the: Supptler up to the
_date of termination - .

" (i)- “to the extent’ Iegally pbssibl'e, .assign to the

i Employer all right, title and benefit of the

Supplier to the Facilities and to the Goods as

of the date of termination, and, as may be

, required by the Employer, in any subcontracts

: concluded between the Supplier and its Sub
Suppliers

(i) Deliver to the Employer .all drawings,
_specifications-and other documents prepared by
the Supplier or.its-Sub Suppliers as_of the date
of termination in connection with the Facilities.

43.3.4 If the Contract is terminated under GCCs 43.3.1 or
43.3.2, the Employer -shall pay to the Supplier .all
payments .specified .in GCC 43.1.3, and reasonable
compensation for all loss, except . for loss of prafit, or
damage sustamed by the Suppller ansmg out of, in
connectlon w;th or in conseqlience. of such termlnation

43.3.5 Termlnatl‘o‘n"by the Supplier pursuant to this GCC 43.3
is ‘without prejudice to any other- rights or. remedies of
the Supplier that may be -exercised, in lisu of. or in
addition to rights conferred bj GCC- 4"1 3. -

43.4

In this GCC 43, the expless:on "Facnlttes executed” shall
include all work executed, Installation Services provided! and all
Goods acquired (or subject to a legally binding’ obligatior to
purchase). by. the. Supplier and used or intended-to be used for
the purpose of the. Facmties up to and |nclud|ng the date of
termination. - . P

.-
2t

In this GCC 43 in caiculatlng any momes due from the Emplo»er
to the Suppller account shail be taken of.any sum previgusly paid
by the Employer to the Supplier under the Contract including any
advance payment. pand pursuant to the: t:orrespcndmg Appendix
(Terms and Procedures of Payment) to the Agreement

44,

Assignment

44 .1

Neither the Employer. nor the Supplier’shall; without’ the express
prior.written, consent of the other party. (Whlch consent shall. not
be unreasonably wﬂhheld) aSS|gn to any. "third party the
Contract or any part. thereo. or any nght benetlt, obllgatton .ar
interest thereln or, tnereunder except that *he Suppher bhall be
entitled to assign either ab¢otute[y ar by way of charge any
monies ‘due and payable to it or that may become due and

) payable to 1t under tt‘e Contract

g :'s;,ua--_,‘-t. o
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SECTION VI: TECHNICAL SPECIFICATIONS
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TECHNICAL SPECIFICATIONS

DESCRIPTION

SPECIFICATION

Apheresis Machine
for blood donation

Quantity; Cne (1}

Apheresis Machine for blood component collection:

™
P

Y

A

A%

v

v v 'Y

VoY

Device commeonly used in Blood Establishment and
Blood Banks with flexibility to collect in combinations;
Platelets, Plasma and Packed Red Blood Cell (RBC)

Can collect a minimum of 1 dose of each; Platelets,
Plasma'and Packed Red Blood Cell (depending on donor
parameters) but can collect up to 3 of platelet doses from
single donor

Should have capability of collecting 3x10' or more
plateiets from a smgle donor wnhln 60 mmutes using a
single arm

It should allow collection of up-to two units of Leuco-
reduced RBC and platelets, hence no need for filters

On enlering the patient data and - procedure
characteristic, system automatically set run parameters
with predicied run results and should decide yield based
on the post HCT, Platelet count and percentage of blood
volume to be depleted from donor : :

It should-.have fully automated mlcroprocessor with
controfled continuous. flow Cell . Separator and user
friendly touch screen operation K '

It -should allow automatic addition of storage soluhon
through filters to decrease RBC loss. -

it should operate on battery backup (UPS) for at least
two hours '

It should have seh Ioadmg pbmps to stmphfy and. speed
up aphaeresis kit-installation .- . : S
Dimensions (cm): Heighl 140-180cm. x- Wldth 60 BOcm 8%
Depth*60-90cm x Weight 75-180cm |
Weight (kg):of the device should jange.between; 90-1C0 !
The floor space for-the dévice should he:69.x 80 cm .« : |

T
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Should be mobile and easily transportable to donor site
Consumables Sets, iubing, anticoagulant & replacement
fluids price covers all types and variations

Shelf-life for consumables should be 18-20months when
shipping and 2-5 days for platelets . '

The device should contain the manual override system
blood flow monitor, in-line air detector, integral blood
filter, anticoagulant flow indicator, collection volume pre-
set devic’e. visual audible alarm for procedure
completion, automatic standby mode for power failure
and power up self-check to motude all critical safety and
operational procedures.

Apheresis sets should have a closed system a wsual
system to minimize risk of trensposmon of fluid lines, a
microbial filter on ‘spiked’ lines, a diversion line and
pouch for sampling and a means of preventing incorrect
connections to the set for 1V ﬂund (eg saline) and
anticoagulant.

The de\nce should ‘only be ab[e to usé elngle use
apheresis set for CO:]E(‘tIO"l and, storage of all coltected
blood components, with an antlcoagutant

Device should have an ‘incorporated tube seahng eystem
Device does not require saline replacement fer donors
Device should provide parameters for accepted’ total
blood volume and citrate reinfusion rate .calculation
algorithm, flxed upper ilmrt citraté remfusnon upoer fimit
total collection votume must not exceed predetermmed
fluid. retnfusron limits (eg citrate, eaime) for -alarm and
prevent . use of incorrect se (lncongruent) for
programmed procedure and prevent procedure where
pred:cted post—col:ec‘tton palameters fall  ouiside
programmable safety lrmrts e

Automattca[ly verifies the correct pos:tlomng of tubes
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Bags, frangible connectors and fluid flow based on the
sélected protocol
> Actively indicates component flow and weight,
" “clamp pbsitions and sealing functions using colour
changes
> Issues both an audible signal and a visual alert
{operation indicator) when the process is complete
or if errors occurs.
» Provides pure components through intelligent
interaction .of a flow regulator and optical sensors.
» Device has capability to detect leakage in the
centrifuge during collection
» Offers special subroutines, such as air removal in
filtered blood, *aliquotingiiibuffy coat dilution and
more - -
> Deélivery should-be -accompanied ‘with 15 starter-
pack donation kit for-PRBC, Platelets and Plasma
for user training and installation validations
> Should be 'able to be connectéd to" the -existing
Blood Donor information- Management ‘system( If
 needed)
» Equipment should have CE marked or ISO
Certification "
» Manufacture must c:omply wfth Good Automated
~ Manufacturing Practice (GAMP)
> Should have at-least one' year warrafity, and one
year:comprehensive service contract:’ o
Installation’ and user tralnlng at SIte of delwery -
SHZBTC-Mbeya ’ wo
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PRICE SCHEDULE: GOODS MANUFACTURED OUTSIDE
- UNITED REPUBLIC OF TANZANIA.
.
-

SUPPLY OF APHERESIS MACHINE FOR BLOOD DONATION,

B
¢

1”“" 1] 2 3 4] 5 7 8 9 10 12
{'_w SN | Item Descriptionof | UO | Qty Linit Price Unit { Total unit price Mame of Lead Time
conde Gonds M Tax Manufacturer {weeks)
] i 01. Apheresisfor |EA | 1 |155,000,000,00]0.00| 155,000,000,00 | Terumo 4
- Blood - ’ : S T o BeT weeks
Donation ‘ | . 1

l " | Machine
Countryof .
Origin -USA

-

Note: ALL PRICE INCOTERM . DDF

( B

.CP
ag
3.
!
f“._.

. fj In the capamty of: INSTITUTION BUSINESS MANAGER:

e

“  Name: RICHAI\D OLOTU. 7R I\

1o s N

[} Dulv authouzeu to s1gn the tender for and on behalf ey \

e . . - 4
. of: BAHARI PHARMACY LIMITED 2

y

- Dated on 11th day of MAY, 2022

U ‘Corporate Seal (whc're ﬁpi)ropriate)
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SCHEDULE OF REQUIRENIENTS

The delivery schedule expressed as weeks/months stipulates hereafter a delivery date
which is the date of delivery (i) at EXW premises, or (ii) to the carrier at the port of
shipment when the contract is placed on FOB or CIF terms, or (iii) to the first carrier
when the contract is placed on FCA or CIP terms. [n}order to determine the correct
date of delivery hereafter specified, the Purchaser has. taken into account the additional
time that will be needed for international or national tranSIt to the Project Site or to
another common place.

b

Number | Description of the goods Quantity Delivery schedule in
months
v - , ‘One month |
1 Supply of Apheresis |1 | 3
' Machine - “for Blood:
Donation Machine
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MANUFACTURER'S AUTHORIZATION LETTER
GOVERNMENT OF THE UNITED REPUBLIC OF TANZANIA

’ 51000 ANE CELL !
“TERU WIED rechnoLocies Unlacking Pazontiat

Manufacturer’s Authorization Letter

To,

The Executive Duecfor ‘
Mbeya Zonal Reterral Hospital,
P. O. BOX 419 '
hbeva, Tanzania.

WHEREAS Ms TermoBCT wiso are estabiished and reputable manufacturers of Optia Apherssis Device having
factory at:

1081% West Colling Ave
Lakewood, CO 802 15
Usa

Do hereby authorize Bahari Pharmacy Limited, P.O.BOX. 40551 Dar es Saleam to submit a bid, and
subseqnemh negotiate and sign the contract with you against Tender Number: ME007/2021722/G/MS/09
Apherecis For the'sipply, Tnstallation, Testing, Comm;sswumv and Traming of Anestliesia Machine at Mbeva
Zoml H, et-m"il ho;pnal

We herebx e:-:tend our full guarantee and warranty as per GCC 17 for the goods offered for supply by the above
ﬁm. aga.n..t ﬂn= Iuvltntmn for ten dera.

For and on behalf of IenmmBCT
Signed;
a SR
\ o )
ST h —

Bufg ‘fm,’:i-amu T

o Bluee s Biore paher 1% % T
Terverd BOT fapops Ny .‘“
Kriime &), 1330 dremiton, Belpiim

‘Designation.
Dhte. 117547022
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ANT BRIBERY POLICY

This company BAHARI PHARMACY LIMITED. places importance on competitive
tendering taking place on a basis that is free, fair, competitive and not open to abuse. It
is pleased to confirm that it will not offer or facilitate, directly or indirectly, any
improper inducement or reward to any public officer their relations or business
associates, in connection with its tender, or in the subsequent performance of the
contract if it is successful.

This company has an Anti-Bribery Policy/ Code of Conduct and a Compliance Program
which includes all reasonable steps necessary to assure that the No-bribery commitment
given in this statement will be complied with by its managers and employees as well as
by all third parties working with this company on the public sector projects or contract
including agents, consultants, consortium partners, subcontractors and suppliers.

Copies of our Anh— Bnbery Policy/Code Conduct and Comphance Program are-
attached. - e N :

e W
'

. . — .
RICHARD OLOTU m\\k"" :

(Nui:;e of Hie Authorized Person) Signature

v

c .. .. 11t May.2022.
. . - - Date

Contpaity

. . P et
FRE L L S P
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BAHARI PHARMACY LTD.

P.O BOX 40591 DAR ES SALAAM
TEL: +255-22-2183178 Mobile 0773 264153 FAX: +255-22-21182859
E-mail: ck@baharipharma.com

UNDERTAKING BY TENDERER ON ANTI - BRIBERY POLICY/
CODE OF CONDUCT AND-COMPLIANCE PROGRAMME

(Made under Regulation 78 (2) of the Public Procurenient Regulations, 2013 -
Gowvernment Notice No. 446 of 2013)

R Y
aa ©ONETER

“This cofipany Bahari Phatmacy Ltd places importance on compétitive
prequalification taking place on a basis that is free, fair, competitive and not open
to abuse. It is pleased to confirm that it will not offér or facilitate, directly or
indirectly, any improper inducement or reward to any public officer their relatives
or business associates, in connection with its submission, or in the subsequent
performanceiof the contract if it is succassful: T

.

- “Fhis company Bahari Pharmacy Ltd has an Anti-Bribery Policy/ Cade of Conduct
T and a Compliance Program which includes all reasonable steps necessary to assure
that the No-briberv commitment given in this statement will be complied with by

its managers and employees as well as by all third parties working with this
company on the public sector projects, or contract including agents, consultants,
consortium partners, sub-contractors and suppliers,

. e P

This policy statement sets out the anti-corruption policy of Bahari Pharmacy
Limited vvith respect to the conduct of the Companj- personnel in their business
dealing for or on behalf of the Com pany anywherc in the world. ) '

Thé management of the Bahari Pharmiacy Limited declares that has no tolerance in
any-acts of bribery, . -
oy

Bribery.is the offzr, promise. Giving, demanding or acceptance of an advantage in
order to improperly influence the recipient or to gain an improper businogs

.

advantage, Acts of bribery or cormuption are designed to infltience the individual in
: ¥ - N AR L U

the performance of their cuty and incline them to act clishoniestiy. ™

Bahari Pharmacy Limited prohibits all employees to accept any, form of bribery or
get involved.in any corrupt conduct, whethes from a Government official ora
private secter peron or, company and whether frewn a Government official or a
privaté sector person or company and whether direct or through a third party
acting on behalf of Bahari Pharmacy Limited ‘

R



ro

AR N

{

Sl G

J—

4_..._.\
|

C

(: r‘““"“_!

S .

L

Ve ST AT

R LA
sl
r<p o TR

il A R

The management of Bahari Pharm
bribery Policy/Code of Conduct a
Republic of Tanzania.

acy Limited undertakes to abide by the Ant-
nd a Compliance Program of the United

[
-
Chairman & Chief Executive Office
Churchill I.Katwaza
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POWER OF ATTORNEY

STANDARD POWER OF ATTORNEY
TO ALL IT MAY CONCERN

THAT BY THIS POWER OF ATTORNEY given on ‘the 11t May 2022 WE the
undersigned BAHARI PHARMACY LIMITED of P.O. BOX 40591 DAR ES SALAAM,
by virtue of autharity conferred to us by the Board Resolution No BPL1105 of 11% day
of May, 2022 do hereby ordain nominate and appoint RICHARD OLOTU of .0, BOX
40591 DAR ES'SALAAM to be our true lawful Attarney and Agent, with full pawer
and authority, for us and in our names, and for our accounts and benefits, to do any, or
all of the Fo]lowmg acts, in the execution of tender No, thDW/\iB\/ﬁOEMZfGA{SfDB
. Apheresis that is'to say; - v
To act for the company and do any other thing or things incidental for
MED7/MBY/2021/22/G/VIS/09 Apheresis of SUPPLY OF APHERESIS MACHINE FOR
BLOOD DONATION MACHINE  for the MBEYA ZONAL REFERRAL HOSPITAL;

AND .provided always that this Power of Attormey shall not revoke or in any manner
affect any future power of allorey given to any other person or persons for such other
power or powers shall ramain and be of the same foree and affect as if this deed has not
bmn'cxc:;u_icd. . o —_— C

AND we hereby undertake to ratify everything, which our »"&{'nfng} ar any substitute or
substitutes or agent or ageats appointed by him under- this power on his, behalf, herein
befare contained shall do or purport to doinv irtue of this Pasver of At torney,

SEALED ' with  the  common  sel  of | the  said
BAHARI !’HARMACY LIMITED and delivered in the presence of us this 11 day of
Mav 021 .

IN WIT\FES S wher cof we Iwu e signed thl‘v dl:;x.’d on lhlb 1‘1“' dav of M.n 20_2

u:_ % \_ LN

At DAR ES SALAAM Jor and eit behalf of BAHAR] PHARMACY LfkiITED

SE &LED anu DFLI'i ERFD bv tbe -
(.-Un‘ulmn Qe'il Uf BAHARI l’I‘A’{MAC'\’ LIMIT LD )
This 17t Day of May 2022 j

" -.‘-.:'.:-.-..f‘-' oy
DONOR.
BEFORE'ME:
i A om—

_....I-—:‘L, RN

si s s hu-tii

(_O \IMI&SI DN ER FOR D.&Tﬁu
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PRICE SCHEDULE

UI\TITED REPUBLIC OF TANZANI’

SUPPLY OF APHERESIS MACHINE FOR BLOOD DONATION,

1 2 3 4 ) 7 8 9 10 12
SN ltem | Description of UO | Qe Unit Price Unit | Total unit price Name of Lead Time
cocle " Goods M Tax Manufacturer {weoks)
01. Apheresis for | EA 1 ]135.000,000,001{0.00| 155,000,000,00 [ Terumo 6-8&
Blood - e+ 2 alBCT weeks
Donation A .
Machine J
Country of P
Origin -USA

Note: ALL PRICE INCOTERM DDP

.In the capacﬂy ol’ INSTITUTION BUSINESS MANAGER

Name RICHARD OLOI‘U

Duly authonzr..d to sign the tender for and on behalf

of: BAHARI PHARMAFY LIMITED

Date_d_ on 11t day_ of'_,NIAY, 2022

Corporate Seal (where appropriate)

SL
o ™

I




- TENDER SECURING DECLARATION _
Date: 11 May 2022,

Tender No.: ME/007/MBY/2021/22/G/MS/08 Apheresis

("”f]

(I )
i Jo. MBEYA ZONAL REFERRAL HOSPITAL

{0 . \

1
{_Ve, the undersigned, declare that:

{ We understand tnat accot dmw to 30111‘ ccndltmnq, tonds:-rq mt_qt be f;upport{-d by a
Llender Securing Declaration. : .

| Me accept that we will automatically be susperided from being cligible for &m‘xdc,ring in
Iy contract with the PR for the period of time to be determined by the Authority, sf \
are in breach of our obllga tion(s) under the tender conditions, because we:

[

* } (&) have wﬂ:hdrawn or madified our Tender during the period Qf tender validity
- specified in the Form of Tender;
H

- (b} Djs*\grwmenf b arithimetizal correction made to the tender g’Jria.L, of

‘v (4..} hﬂ‘vlﬂ}a bﬁ.en notzfmd of the acu.pumce of our enr.h.r by the PE dmmfr the pen{}ul
of tender validity, {zj failure to sign the contract if required by PE to do sa or (ii)
; - fail or-refuse. to furnizsh the Performance- Security -or:to comply with-any - other
iJ : uumht'-mﬁ'pre\.edum to qu‘fmr*q the contract Qpeﬂi’l&.. in:the tendering documents.

(WNe understand this Tender Seenri mg Declar*ttmn shall e\]:uve if we are not the successful
!_ ‘enderer, upon the earlier of (i) vur receipt of vour notification to us of the name.of the
_successiul.Tenderer; or (i) hwenty-eight days after the expiration of our Tender.

i‘ iignc h@m ......... _ | T ,- . r‘ | .

Tn the c1p1utv '3"’ E\‘STII‘UTIDN BDSENLS% N!ANA("ER e e e T T
, ,‘Jame- RILHARD OLOTU.. L

Duly authorized to, sign the tender for and on behalf ;
f BMMRI.I?HARNI ACY LIM]T}“D .

.fr?attd. i “i .{‘3' day of MAY, 2022
- _ .
' -Corporate Sea (whete appropriate)

R

{
R S
+

7



COMPLIANCE SCHEDULE OF REQUIREMENTS

*“The delivery schedule - -expressed as weeks/months stipulates_hereafter a delivery date which is
.. the date of delivery (i) at EXW premises, or (i) to the carrier-at the port-of shipment when the
" contract is placed on FOB or CIF terms, or (iii) to the first carrier whén the contract is placed on
FCA or CIP terms. In order to _determlne the correct date -of delivery hereafter specified, the
Purchaser has taken into account ‘the additional time that will be needed for international or

national transit to the Project Site or to another common place.

Number Description of theQuantity Delivery scheduleDelivery point.

goods, (shipment) in

weeks/months from
1 . c 1 One month Mbeya Zonal Refarral
: - APHERESIS . iHospital
-. MACHINE . FOR

BLOGD . . '

DONATION

MACHINE
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APHERESIS MACHINE FOR

2 S Lk R
:’.-"S't" ».l l»'. ":,_E?‘é..w?i J <, s i

SN

DESCRIPTION

SPECIFICATION

1

Apheresis Machine
for blo_od donation

Quantity: Ten (10)

Apheresis Machine for blood component collection:

o

>

N

.\". o

AT

>

v

AT

\‘f

Device commonly used in Blood Establishmient and
Blood Banks with flexibility to collect in combinations:
Platelets, Plasma and Packed Red Biood Cell (RBC) .
Can collect a minimum of 1 dose of each; Platelets,
Plasma and Packed Red Blood Cell (depending on donor
parameters) but can collect up to 3 of platelet doses from
single donor
Shouid have capability of collecting 3x10"! or more
platelets from a single donor wulhln 60 mmutes usmg a.
single-arm i
It should 2llow colléction of up-to two units of Leuga- |
reduced RBC and platelets, hence no need.for filters -
On . entering the .-patient data and - - procedure | |
character:stlc system aulomatlcally set run’ parametars |
with predicted run results and should decide yield based
on.the post HCT, Platelet count and percentage of blood
volume to be depleted from donor - - | -
ft shouid. have fully automated mrcroprocessor with
controlled continuous. flow Cell Separater and user
friendly touch screen operation : .
tt.should allow automatic addition of storage solutron
through filters to decredse RBC joss.
it- should operate on battery backup (UPS) for. at Ieast
two nours
it should have self- Ioc.dtng -pumps to. srmpllfy and speed
up aphaeresis kit-installation L
Limensions {cm): Height 140-180¢m % ‘Nldth 60-80cm X
Depth 60-90cm x Weight 75-180cm
Weight (ka) of the device should range.between: 90-100 .
The floor space for the device should be 60 x-80.¢m -

-
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Should be mobile and easily transportable to denor site
Consumables Sets, tubing, anticoagulant & replacement
fluids price covers all types and variations

Shelf-iife for consumables should be 18-20months when
shipping and 2-5 days for platelels

The device should contain the manual override system,
blood flow monitor, in-line air detector, integral blood
filter, anticoagulant flow indicator, collection volume pre-
set device, visual audible alarm for procedure
completion, automatic standby mode for power failure

- and power up self-check to mclude all crmcai safety and

operatrona[ procedures )

Apheresis sets should have: a closed system a vrsua!
system to minimize risk of transpesition. of fluid lines, a
micrebial filter on sprked' lines, a dlversron line and
pouch for samphng and a means of preventing incorrect
connections te the set for IV fiuid {eg. salme) and
anticoagulant.

The device should oniy be able to use srngle use
apheresis set for collectron and storage of all collerted
blood components, with an antlcoagulant

Devrce should have an incorporated tube seahng syatem
Dewce does not requrre saline replacemnnt for donors .
Devrcn snou-d provrde parameters for accepted total
blood volume and crtrate rerr*fusmn rate ca'culatlon
aigontnm fixed upper limit citrate relnfusmn upper Irmlt
total collection volume must not exceed predetermrned
fluid remfusmn limits {e.g. citrate, saline); for alerm and
prevent use of incorrect set (incongruent) for
progra'nmed procedure and, prevcm procedure where
predicted post~collectlon parametero fal " oulside
orogrammab!e safety-limits.

Automatrcal'y venfres the correct posrtronrng of tubes.

ot

L
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OTHER DOCUNMENTS
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Made under Bection 23] & (25 of tine Pansanis Medicies sod Medicat Devives aet, ¢ ap 2% IE

i

. {

Permit Na VAN GI2L U3 LIC (il ;

Pertit is fiereby pranted to Mo BAHARI PHARMACY LTD. ot PO Bon 40591 Dar Bs Salaant (o %

aperate a premises for dealing in Whaolesale Business Reiating ' lmrmrm ion of Human Medicines !
with repisteaton No TFDASLLAPR E/REGAZ ~hwak o af KIPAT ;'\/\\A\I“I ZLSTRTRE,

EARIAKOO in Hala 8 finicipality w Dar Ex Salaam.,, !

Ltteed i }ng‘g,._:’__l'.”:n:l
Rocedyst N 2021 L2020 ot Jute 5o, 002 o ' ) fares il RIRENR Y I\‘!t
. ' i;
' . i
- ?‘., S — _ _ . ‘f
/
AL ML Fimbao T Com' of th Ek“ﬂl
- DIRECTOR GENFRA! S’“ﬁ}fﬁ Nné' W, NL,S,A L
Advocate, Notary
! public & Commissionel ior Oaths i

o
1;
L A e e o— ot wres .

TMDA/DNMCNMCIEDAN
TANZANIA MERICINGS AND MEDICAL DEVICES AUTHORITY

TMDA e

P el ‘}‘?{Pﬂ‘

BUSENESS PELRMIT

I'his Business Permib s oo ald ot June 3G, 20122

i
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180 9001 2015 CERTIFIED

TAX CLEARANCE CERTEHCATE

(Issued Under-Regulation 103 of Tax Admrmstrat:an {General): Reguiahone., 201 6)

i
- - : - S Tax Certificata Numiber;
|Licencing Authority; TIN3 .-100-841-879 Y R r 573 D128.0770 !

MINISTRY OF REGIONAL ADRMINISTRATION AND
. * Pwani

023 2802117

leL L) i'g L}‘f' "E

P. 0. Bo¥ 1823
DODOMA

MIIMLEZ! : __— .o .ot Telaphone:

- o ——

Daie ofissus: 14 April 2622
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e CERUIFIC AT OF REGISTRATION

] TAXPAYER IDE ENTIFACATION NUMBER (TIN)

}Hi._ 1S T Ls M.HE E—%Akﬂ

BAHARI PHARMACY LTD. -

Brancit; FRATARYARWEZ! - RARIAKOG
H Lt .
¥ i
. 7 I LA (RN T
S = B
S .. 105313202 7 .

i .
éfw’iTH EfFECT FROM: 07 February 2007
N - : ' : AR
CTRALOQUATION, PWANIL. - - X OFF lw KIBAHA

H

Y

'}>1-f.'-.-su;:~..i_Lc»c:ﬁ:ﬂos_q; PLOT No 32 BLOCK Ne. 27
-t

5 TREET | AREA:  KIPATARYAMWEZ! STREET
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| | | THE !NTERNATIONAL CERTIFICATION METWORK

CERTIFICATE

| E Nemko AS has 1ssued an IQNet recogmzed cemflcate that the organization:

N Bahari Pharmacy (TZ) Lid.
. PO Box — 40591, Dar es Salaam, Tanzania
I ; . has implemented and maintains a

Quality Management System

- AT
Tz
,

] © . forthe following scope:
) Importation, wholesaling and-distribution of pna maceutlcals
» medical devices, medical equipment, medical-laboratery reagents
and equments orthopedlcs and dental equupments
lL_JE which fulf.s the requirements of the followmg standard
e e e : | A I AP T _
i} ISC-9001:20 i5
5 ... . lIssued or: 2021-10-01
_ Validity date: 2024-09-18 -
[ , This attestation is directly linked to the JQNet Partner's ariginal certificate and shall not be
) L ... used asastand alcﬂe documen+ L ey o e Uil
- ey, S . ...,,___,; Dﬂw'ﬂiaf i U.
| IR Regrsfratlon Nunwer NO 800968 3 m)r A, 3;{;‘;‘;5“““
P ’ ce e . N vocatﬂg;cncr tur 047!‘45_5
. . . F. 1 Puth
L TN ,,.,_.____4_3.».--,_.,.
B T "’N* " S
------------ = Alex Stoichitoiu ' " Hdkon Rem
& President of IQNet ' Nemko AS
i
L’i-.

[QNet Paritiers®:
- AENOR Spain AFNOR Certification France APCEF. Portugal CCC Cyprus CISQ ftaly,
l l CQ(. Chine CQ‘\& Ching CQS Crechi Republic Cro Cert Croutie QS Hollding GmbH Gémnany EAGLE Certification Grou 1[_) UsA
[ FCAV Brezil FONDONORMA VLJILd.lC!ﬂ ICONTEC Cotombia inspecia Seriifisint Qy Finland INTRECG, Costa Rictl O '
IRAM Argentinta JQA Japan KFQ Korea MIRTEC Grecee MSZT Fung gary Nemko AS Norway Y. \ISAI Ireland
KYCESIGE Méxion PCRC Foland Quality Austria Austria RR Russia 81 Isruel SlQ S{t:uonw - ‘
SIRiM QAS iiternational Afaln _;s“a 80Q3 Switzerdond SRAC Ramanio T FS’] St I‘ctcrsbar,, asgie TScf 7'1!“‘.., 1 ‘!UOS ucrbm

[

* The Nist of IQNet-partnes: s valid at the time of fesue of this certificate, Updnred information s av railable under www .ant-c:.rhfﬁ'ﬂurm com.
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' Bahari Pharmacy (TZ) Lid.

PO Box — 40591, Dar es Salaam, Tanzania

has implemented and maintains a Quality Management System which fuffills
Nemko's provisions for Management System Certification and the

requirements of the following sta_‘r"ldard

150 9001:2015

wighfth_g_s:gqpe; de§crib§3q by the organization, 2021-_05-20

The cettificate covers t.ﬁe f-ollov\_ring act_ivitiéé:

Importation, wholesaling and distribution of pharmaceuticals,

medical devices, medical equipment, medical laboratory reagents. andw

equipments, .Orthopedics-and dentalequipments = -+ - ——
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