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This Agreement Ref. NO. IE-009/2021/2022/HQ/G/112/4 is made on 28" March,

-y

1 7 APR 2011

ZZORES Eg;;\ -
4 RecEVED 2N 15

(al
g 2,

FORM OF FRAMEWORK AGREEMENT 0 \Y4

between The Director General, Medical Stores Department of P. O. Box 9081 Dar es
Salaam (hereinafter referred to as “The Procuring Entity”) of the one part, and Pacific
Diagnostics Ltd, P. O. Box 34056, Dar es Salaam, Tanzania. (hereinafter referred to as
“The Supplier”) of the other part.

Whereas the Procuring Entity invited tenderers for Supply of Medical Equipment
(hereinafter referred to as “The Goods”) under Framework Agreement; and

Whereas the said Procuring Entity has accepted the bid by the Supplier to supply the
goods at the agreed unit prices indicated herein;

Now This Agreement Witnesseth as Follows:

1.

2.

In this Agreement words and expressions shall have the same meaning as are
respectively assigned to them in this Agreement.

That the following attached documents shall be construed as forming part of this
Agreement:

a) This Form of Framework Agreement;

b) General conditions of Contract;

¢) Special Condition of Contract;

d) Form of Tender and Price Schedule submitted by the supplier;

e) Procuring Entity’s Notification of Acceptance of Award of Contract:

f) Supplier's Acceptance Letter;

g) Technical Specifications;

h) Power of Attorney.

e —

3. The Supplier covenants with the Procuring Entity to supply the following goods in
conformity with the Technical Specifications forming part of this Agreement:
" Goods Description YoM | Manufacturer/Origin | U/ Price (T2S)
1 Adult Continuous Positive Airway | 1pc | Resvent/China 4,000,000.00
Pressure (ACPAP)
2 Central Monitoring Station 8 1set | BPL Medical/India 14,928,355.00
Channels
3 Endotracheal Tube (ETT) 1pc | HBM/China 2,296.67
4 Nasopharyngeal Air Way (NAP) | 1pc | HBM/China 4,593.34
5 Nebulizer 1pc | BPL Medical/India 205,000.00
6 Patient Monitor 1pc | BPL Medical/India 12,000,000.00
4. In consideration of the supply of the goods, the Procuring Entity hereby covenants to

pay the Supplier the contract price at agreed unit prices indicated in paragraph 3
above as may become payable under the provisions of the Contract at the times and
in the manner prescribed by the Contract.

The Procuring Entity shall order from the Supplier the goods specified during the
contract period as the need shall arise by issuing Call-Off Orders which shall be issued
as notices and signed by the Procuring Entity.

Dp/jt/grm
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6. The Supplier shall deliver the goods as per delivery schedule stated in the Call «f
Order. Where the goods will be urgently needed and in the event the Supplier will be
unable to deliver the goods within the indicated timeframe, the Procuring Entity shall
be at liberty to procure the goods from other alternative sources available.

7. The Supplier shall ensure the goods supplied shall be in good quality and standard
and shall not be less than 80% or 24 months of the total shelf life at the time of delivery.

8. The Procuring Entity shall have right to inspect, test and, where necessary, reject the
goods that fail to conform to specifications irrespective of having previously been
inspected and passed before delivery to MSD.

9. In the event of rejection of the goods for any reason, the Supplier shall pick the
rejected goods immediately and not more than 3 days after the notice of rejection has
been communicated. A daily storage charge shall be imposed on any unpicked goods
after expiry of the grace period of 3 days as the Procuring Entity shall determine.

10. Payment terms shall be hundred (100) percent of the received goods price and shall
be paid within thirty (30) days after receipt of the goods upon submission of an
invoice for each Call-Off Orders.

11.The Procuring Entity shall apply a vendor rating system through which the Supplier’s
performance will be continuously measured in respect of adherence to agreed delivery
schedules, quality of consignments received, quality of communications during the
contract period and all conditions of contract in general. Such performance rating shall
be used in future evaluations and may influence future contract awards.

12. The Supplier shall submit the performance security of 10% of the call off orders which
shall be issued as notices and signed by procuring Entity.

13.This Framework Agreement shall run for a period of 36 months effective from 01st
April, 2022 to 02" April, 2022.

a) The Procuring Entﬁ
Signature: Date: 20 Mo w022

Major General 'I:Kriel aul Mhidze (Dr) Director General
Witness: ‘g" Date: Q&ﬂ" (an LQ 2 P

Christopher Kamugisha (Chief Legal Counsel)
b) The Supplier
Signature: ) . Date: '2‘3’;—1—& /L/me 2277
AL iaL Pt C.o-&
(Full Name) (Designation)
Witness: ,.f%fﬁﬁlﬁ_f
NELItE PAGIRA ler” {}{;L{Mbﬂﬁ Of£1 ceR

(Full Name) (Designation)

Dp/jt/grm
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it NATNON MEETING FOR TENDER [D  No; :s
NUTES  OF NEGOTIATION  MEETING FOR TENDER ID  No. k-
e /2003/HQ/G/112  FOR SUPPLY OF MEDICAL EQUIPMENT FROM
MANUFACTURERS AND AUTHORIZED DEALERS UNDER IMF FUNDING WHICH WAS HELD

ATMSD ON 04/01/2022

Attendonce:

1 | Manfred Mgimba | Accounts Assistant i 'm"cgfqlﬁores Depaﬁm%n’r

7 [ Mbwond lkaba | senior Cusiomer Senvice | Medlical Stores Deparfment
1. Officer ) (MSD}

3 |Greyson | Radiographer ~ [ Medical Sfores Depariment
Mwakalindile ' (MSD)

4 | Abraham Okore | Managing Direclor Pacific Diagnostic. Lir_nife_q
Agenda:

1. Introduciion

2. Opening of the mesting.

3. Discussion on Price reduction,

4, Conclusion

5. Closure of the meeling

1. Infroduction

Medical Stores Depariment invited Pacific Diagnostic Limited for n_e_g'o_jic:%_ign
because PMU noted the quoted price is high than the approved budget and

market price, The negotiation was intended fo achieve price reduction.

2, Opening

The meeting was held af MSD Keka in the MSD conferenice room 1¢t
Tuesday 04 January 2022, 2 Mol) conierence room 1 Floor on

The chdliperion opened the meefing at 15:10hts. After Selféin_'froducf}on.-
chairpersan Informed the members that the main purpose of the meeting was 1o
discuss on the above agenda specifically on agenda number fhree, vep o

3. Discussion on Price:Reduction; |
The chairperson informed the representatives from Pacific: Dici —

View of tho crafece o represenfatives: from Pacific Didgnostic Limited that

after review of the proformarin the sald quote, the team noted that price quoted is

Pﬂgeiofz
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high compared to the approved budgst so-in this ¢ase MSD & requasting a price

reclyction,

The representative explained that . ,
competitive:due to the quality and qunﬂlv-!-_naed ad by MSD

afe - fecisonable and very

After lorig discussion, ‘the supplier tigreed 1o reduce the price s stated on the

analysls below.

SN tem:

| aty |

bafereyu
discoun’r

discounf

Discouni'

;? received

Discount
Rate

-1 | Adult
Continous
Posltive
Alrway

459334000

4,000,000.00

59334000

1291%

2 | Nebulizer

14

205,000.00

47,633.70

18.85%

- 3 | paotient
Monitor

47

1 12,631,485.00

“12,000,000,00

631,685.00

5.00%

4, Conclusion

Supplier agreed o reduce price as per above analysis.

5, Closure of the-meefing;
The Cha!rperson closed the mesting af 1540hrs,

Mbwana leaba

Chairperson

Abrahom Okore

Pacitic Diagnostic Limited

PageZ of 2
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Jnostics

J medical imaging solutions’

25t February 2022

PDL/MSD/ACCEPT/034/2022

EXECUTIVE DIRECTOR,
MEDICAL STORES DEPARTMENT
P.Q.BOX:9081,

DAR ES SALAAM,

TANZANIA,

Dear SiréMa'dam,_
RE: ACCEPTANCE OF OFFER UNDER TENDER NO: IE-009/2021/2022/HQ/G/112 FOR SUPPLY OF MEDICAL
EQUIPMENT FROM -MANUFACTURERS AND AUTHORIZED DEALER UNDER IVIE FUND

We hereb\{_;iacknowle'dge with:pléasure the recelpt of y_our.le_tter-with Ref No, BA.QS!I_GB!GI‘FfSS dated 23" February
2022.

With this Iéi*tter, we confirm our acceptance of the offer accordingly and we pledge to deliver the best in the course of
execution.;,

We are’locking forward to working with'you on the next step for signing the contract:

Yours fa Eth‘fu Iy,

Eor PACIFIG DIAGNOSTICS LTD

Naftal Phillip
Chief Operations Officer

P.0.Box 34-056 Plot 46-48, Mikocheni Industrial Area, ‘Opposite Coca-cola Kwanza Factory; Coca-cola Road.

Dares Salaam, Tanzania
Email: mfﬂ@pgclﬁcafrlgg cotz, Tel: +255 222701032, Fax: +255 22 2_773440







UNITED REPUBLIC OF TANZANIA
MINISTRY OF HEALTH
MEDICAL STORES DEPARTMENT

medicat stores depaniment

m rep!ypreasa guold;

Ref. Noz BA.99/169/01F/95 - o
231 February, 2022.

Pacmc Diagniostics. L.td,

P..O. Box 34056,

Dares Salaam,

TANZANIA

g -+255 22 2701032,

Faxi +255 22 2773440
Emaii info@pacificafrica.com

Dear Sirs;,

RE: NOTIFIGATION OF ACCEPTANCE OF OFFER UNDER TENDER NO. [E-
009/2021/2022/HQ/G/112 FOR SUPPLY OF MEDICAL EQUIPMENT FROM.
MANUFACTURERS AND AUTHORIZED DEALER UNDER IMF FUND

Reference is made to-the above mentioned:subjeat:

;i Kindly be notified that, 'we have: accepted your offer-to supp!y the following
items usinig Framework Agreéementof 3 years'as detailed below:

Adult Continuolis Positive Arway Préssure (ACPAPF) 000,000.00
2 Central Monitoring-Station 8 Channels | 1set: 14,928,355.00
3 Endotracheal Tube (ETT) ' 86 "2,286.67
4 ‘Nasopharyngeal AirWay (NAP) 1pc - 4,593.34
”'s' “Nebulizer — | g6 | 205,000.00
6 Paﬁeﬁt.hﬂdrﬁiitor il i ' e 1-2__’_030-{000_'00

Incoterm DDP ta Dar es Salaam MSD HQ Warehouse.

3 Please acknowlédge receipt of acceptance of this offer ta the Secretary, MSD
Tender Board not fater than 25t February, 2022 for our further action:

'I;.ha_n_k-:. you far your cooperation,

Major General G bnel Saul Mhidze (Dr) _
DIRECTOR. GENERAL [ro

Medical Stores Department Off Nyerers Road, Napmduzn Street F' 0. Box 8084, Temeke Dar es Salaan.

Phorie: +255(22)zaeruasan ‘Fax: +256(22)2865814119 Ernail: info@msd.go-tz, ‘Wabsite: wwwrnsd go.tz

Dpiitimek
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THE UNITED REPUBLIC OF TANZANIA
. THE OFFICE OF THE ATTORNEY GENERAL

Telegraphic Address: “LEGAL”
Telephone: +256-26-2961941

Government City Mtumba,
Mwanasheria Road,

+255-26-2861942 P. 0. Box 830,
Email: dag@agctz.go.tz DODOMA,
Website:www, agetz.go.tz TANZANIA.

In reply please quote: 9

Ref. No. CBD: 96/217/01/12 " 22™ March, 2022

Director General,

Medical Stores Department,

Off Nyerere:Road, Keko Mwanga,
P. 0. Box 9081,

DAR ES SALAAM.

RE: VETTING OF CONTRACT NO. IE-009/2021/2022/HQ/G/112/4 FOR
‘SUPPLY OF MEDICAL EQUIPMENT FROM MANUFACTURERS ANDS

AUTHORISED DEALERS

Reference is. made to the above subject and your letter with Ref. No
CBA.20/169/01/117 dated 10" March, 2022 submitted the above draft

framework Agreement to this office for vettmg on 18t March, 2022,

We have gone through the above hamed draft contract awarded to

Pacific D:agnost:cs and the following is our advice:-

1. We failed to find the Form of Tender and it does not appear on :\fhe

list.of documents forming.part of the Agreement under clause 2 of the
Form of Framework Agregment, EKlndly be advised to satisfy yourself
onthe madality of tendering used and ensure that it does not violate
the Public Procurement Act, 2011 as amended and its 2.q13
Regulations;

. Manufacture authorisation form is attached but not listed "as

documents formmg part of the Agreement under -clause 2 of the Form
of Agreement. Kindly be advised to have it listed as such. p

3. 8CC 4 correspond with GCC 3.2, kindly . be advised to rectify the

error.




4, Clause 2 of the form

provide the order of

5. Under clause 12 of the Form:
the effective date is|known and i
I

for smooth executio

) of Framewdrk Agreement, kindly be advised to
priority in-case of ambiguity.

mework Agréement ensure that
nserted before signing the contract,

of the contract.

8, SCC 8/ GCC 10 Kinrby -ens_ur.é that the Supplier submits to you

performance Sec.urib as -agre'ed-é

its authenticity.

7. We did ndt comme

believing that prior| your Office
-same during tender| evaluation.
ensure value for money through this tender, lies on your office.

8. We believe thlat yoi,l have: conducted due diligence on competence,

upon, and your Office should verify

nt on the Contract Price on the Contract Price

made through verifications of the
However take note that, the onus to

existence and ablhy of the Supp'er. if not, kindly be advised to
conduct the same pyior to s1gmng of the contract.

Take note that'we h

that all technical aspects of tt

ve vetted thi' draft contract on the understanding
e contract 'mEludlng Technical Specifications and

Schedule of Price have been horoughly verified by your good office before the
award of the tender and that you are satisfied with the technical competence of
more it is-algo our understanding that, the Public

the intended supplier, Furthe

Procurement Act; 2011 as
Regulations inclusive of Regu

mended pa

)

S

For:

GO

rticularly section 4A and its 2013

lations 4, 5 and 10(4), were duly considered.

Richard R. Nkaina

ATTORNEY

GENERAL




1.

Definitions

General Conditions of Contract

11

In.this Contract, the following terms shall be: mterpreted
as indicated:-

(a)

(b)

(d).

{9)

h)
[0

G)

()

"The Contract” means the agreement entered inte

between the Purchaser and the Suppher as.

recorded .in the Contract Foim signed by the

parties, including all attachments and appendices

thereto and all documents incorporated by
reference therein. -

“Completion” means the fuffillment of the _ré_lated
services by the Supplier in accordance with the
terms and conditions set forth in the contract

 “The Contract Price” means the price payai:ie to

the Supplier as specified under the. Contract,
subject to such additions -and adjustment. hére to
of deduction there from as may be made pursuant
t the contract for the full and proper performance
of its contractual ebligations.

‘Delivery” means the transfer of the goods'" from
the supplier equipment, machinery, and /or other
materials which the ‘Supplier is required to supply
to the Purchaser under Contract.

“The Related Services” means those ser\nces
ancillary to the supply of the Goods, such as
transportation and insurance, and any ‘othér
incidental  services, such as installtation,
commissioning, provision of technical assmtance
training, initial maintenance ‘and other such

‘obligations -of the Supplier covered under the

Contract.

“*GCC" means the General Conditions of Centract

contained in this section.

"SCC” means the Special Conditions of Centéect'

“The Purchaser” means the entity purchasmg the

Goods and related service, as naimed in SCC

“The Supplier’ means the individual .prl_va_te or

government entity or a-combination of the above.

whose tender to perform the contract has beéen
accepted by the Purchaser and is named as:such

in the Contract Agreement, -ad includes the legal

successors or permitted assigns of the'-supp!i'ér

“The Project ‘Site” where applicable, means the
place or places named in SCC. ;




2,

3.

Application

Nature and Period
of Contract

2.1

22

31

3.2

() “Supplies” means goods, raw materials, products,
equipment or.objects of any kind. and description
in solid; liquid or gaseous form, or in the form of
electnclty, or, intellectual and proprietary rights as
well as works or services incidental to the

provision of such supplies where the value of such,

works or services does not exceed the value of the
supplies

(m) “Call-Off Ordefﬂ is a particular order within a
Framework Agreement indicating the quantity and

timing of supplies to be supplied by the Supplier to
the Purchaser.

(n)  “Thé Framework Agreement’ is the agresment
with suppliers, the purpose of whigh is to establish
the terms governing contracts to be awarded
during a given period, in particular with regard to

price and quantity; this agreement sets out terms:
and conditions under which specific purchases.

(call —offs) can be made throughout the term: of the
A‘g_r-e_e’me' nt.

(0} "Standlng Offer” mean the Supplier agrees to
provide the Goods from time to time and when
authorised by the Purchaser by the issue of Call -
off order. The Supplier agrees that the Purchaser
is not obliged to order a specific number of, or any,
Goods ‘during the term of the Contract

(p) “Day" means calendar day.

These General Conditions shall apply to the extent that

they are not superseded by provisions of other parts of
the Contract.

These General Conditions shall apply and govern each
of the. call-off orders made by the Purchaser throughout
the perlod of the Contract.

The type of Contract is a Standing Offer Agreement

The Contract is a Framework Contract; the Period of the
Contract is Stated in the SCC. The Contract shall
Commence in accordance with the nomination in the
SCC, being either a specific date or the Date of
acceptance .

g,



Governing
l.anguage

Applicable Law

Country of Origin

Standards

Use of Contract
Documents and
Information;.
Inspection and
Audit by the-
Government of
Tanzania

4.1

5.1

7.1

8.1

8.2

8.3

8.4

The Contract as all correspondence and documents
relating to the contract exchanged by the Supplier and
the Purchaser, shall be writteri in the language specified
in 8CC. Subject to GCC Clause 32, the version of the
Contract written in the specified language. shall govern
its interpretation. :

The contract shall be governed and mterpreted in
accordance with the laws of the United Republzc of
Tanzania, unless otherwise specified in SCC.

The origin of Goods and Services is distinct frcm the.

nationality of the Supplier.

The Goods supplied under this Contract shall conform to
the standards mentioned in the Technical Specifications,
and, when no applicable standard is menticned, to the
authoritative standards .appropriate to the Goods’
country of origin. Such standards shall be the Iatest
issued by the concerned institution.

The. Supplier shall not, withéut the F’urchasers prior
written consent, dtsclose the Contract, or any prcwsrcn
thereof, or -any specification, plan, drawing, pattern,
sample, or information f_u_'rnishec_t by or on behalf of the
Purchaser in connection therewith, to-any person:other
than a person employed by the. Supplier |n the
performance of the Contract. Disclosure to any:such
employed person shall be made in confidence and: shall
extend only so far as may be hecessary for purpcses of
such performance. ;

The Supplier shall not, without the Purchasers prior
written conseént, make use of any document or
information -enumerated in GCC Clause 6.1 except for
purposes of performing the Contract.

Any document, other than the Contract ‘jtself,

enumerated in GCC Clause 6.1 shall remain the

property of the Purchaser and shall be returned (all
copies) to the Purchaser on completion of the Supplier's:
performance under the Contract if so required by the
Purchaser. :

The .Sup_plier shall permit the Governmerit of the Unlted
Republic.of Tanzania or/ and donor agencies invelved in

financing the project to inspect the Supplier's accounts
and records relating to the performance of the Suppller
‘and to have them audited by auditors appointed by the

Government of the United Republic of Tanzania ori/-and
the appropriate donor agencies, if so required by the
Government of the United Republlc of Tanzania crl and
the appropriate donor-agencies.




9.

10.

Patent and Copy

Rights

Performance
Security

9.2

10.1

10.2

10.3

10.4

10.5

The Supplier shall indemnify the: Purchaser against all

third-party claims of infringement of patent, trademark, .or

industrial design rights .arising from use of the Goods or
any part thereofin the United Republic of Tanzania:

The patent right in all drawings, documents, and other

materials containing data and information furnlshed to

the Purchaser by the Suppfier herein shall remain vested

in the supptier, or, if they are furnished to the Purchaser
directly, or through the- Supplier by any -third party,
including suppliers of materials, the patent right in stich
materials shall remain vested in such third party:

Within thirty (30) days of receipt of the notification of
Contract award, the successful Tenderer shall furnish to

the. Purchaser the performance security in the amount

specified in $CEC,

The proceeds of the performance security shall be

payable to the Purchaser as compensation for any loss

resulting from the Supplier's failure to complete its
obligations under the Contract,

The performance security shall be denominated. in the
currency of the Contract, or in a freely convertible
currency acceptable to the Purchaser and shall be in
one of the following forms:

(@) A bank guarantee or an irrevocable letter of credit
issued by a reputable bank located in the United
Republic of Tanzania or abroad, acceptable to the.
Purchaser, in the form provided. in the tendeéring
documents or another form ‘acceptable to the
Purchaser; or

(b} A cashiet's or certified chiack.

The performance security will be discharged by the
Purchaser and returned to the Supplier not later than
thirty (30) days following the date of completion of the.
Supplier's performance obligatiohs under the Contract,
including any warranty obligations, unless otherwzse.
specified in SCC.

Where circumstances necessitate the amendment of the
contract. after signature, and such amendment is.
effected, the Purchaser shall require the Supplier to
provide additional Performance Security to cover any

cumulative increase of more than. ten percent of the
initial Contract Price.



11. "Review Meetings,
Reports,
Inspections and
Tests

11.1

11.2

11.3

11.4

11.7

The Purchaser or its representative shall have the rlght
to inspect and Jor to test the Goods to confirm their
conformity to the Contract specifications at no extra cost
to the Purchaser. SCC and the Technical
Specifications shall specify what mspect:ons and
tests the Purchaser shall notify the Supplier-in writing or
in electronic forms that provide récord of the content of
communication, in a timely manner, of the identity of any
representatives.retained for these purposes.

The ‘inspections and tests may be conducted o,n the
premises of the Supplier or its subcontractor( s), at point
of delivery, and/or at the Goods' final destination. If
conducted on the premises of the Supplier or its
subcontractor(s), all reasonable facilities and asmstance
including access to drawings and production data; shall
be furnished to the inspectors at no charge to the
Purchaser.

Should-any inspected or tested goods fail to conform to
the Specifications, the Purchaser may reject the Goods,
and the Supplier shall replace the. rejected Goods to
meet specification requirements free of cost to the
Purchaser.

The Supplier and the Purchaser shall meet at the.
discretion of the Purchaser to review the progress of the
Call-off orders made underthis Contract

Within two weeks after the end of each three menths
the Supplier shall supply to the Purchaser a report giving
details of all outstanding call-off orders urder the
Contract. The Supplier shall produce an analysis. of
invoiced Supplies, broken down by item and by
authioriséd parties. ' i

The Purchaser's right to inspect, test and, where
necessary, reject Goods after the Goods’ arrwal in the
Purchaser’'s country shall in no way be limited or eared
by reason of the Goods having previously ‘been

'inspected, tested, and passed by the Purchaser jor its
representative prior to the Geods' shipment from the

country of origin.

Nothing in GCC Clause 9 shall in any way. release the.
supplier from any warranty or other obllgatmns under

this Contract.




12.

13.

Packing

Delivery and

Documents

12.1

12.2

13.1

13.2

13.3

13.4

13.5

13.6

The- suppher shall provide such packing of the Goods as
is required to prevent their damage or deterioration
during transit to their final destination, as indicated in the
Contract. The packing shall be- sufficient ¢ withstand,
without Ixmltatlon rough handling during ‘transit and
exposure o, extreme temperatures, sait and preczpltatlon

during transit, and open storage. Packing case size and

weights shall take into consideration, where appropriate,
the remoteness of the Goods final destination and the

absence of heavy handling facilities at all points in

transit.

The- packing, marking, and documentation within and
outside the packages shall comply strictly with such
special requirements as shall be expressly provided for
in the Contract; including additional requirements; if any,
specified in SCC, and in any subsequent instructions
ordered by the Purchaser.

The Supplier shall fulfill all Call-off Orders for Goods by
the Purchaser during the currency of the Contract

The Supplier shall deliver the Goods to. place or places

and within the time or response times stated inthe Call--

Off Orders and shall obtain a receipt of their delivery.
Titles in the Goods shall pass to the Purchaser upon
Satisfactory delivery of the Goods by the Suppiier in
accordance with the Contract Delivery and receipt of the
Goods shall not be an acceptance of the Goods by the
Purchaser. The Purchaser may reject Goods, which are.
not in accordance with the Contract.

Receipt of delivery, acceptance or payment shall not
prejudice the right of the Purchaser to maintain an.
actions for breach of condition or warranty should the
Goods: prove to be of inferior quality or in any respect
contrary to the requirements of the Contract.

Delivery of the Goods shall be made by the Supplier in
accordance with the terms specified in the Schedule of
Requiremenis. The detalls’ of shipping and / or other
documents to be furnished by the Supplier are specified.
in SCC.

For purposes of the Contract, “EXW" “FOB" “FCA?,
“CIF”, “CIP,” and other trade terms used to describe the
obligations of the parties shall have the meanings
assignied to them by the current edition of Incoterms

published by the International Chamber of Commerce,.
Paris,

Documents. to be submitted by the Supplier are
specified in SCC.



14, Insurance

15. Transportation

16, Incidental

Services.

14.1

15.1

15.2

16.3

16.1

The Goods supplied under the Contract shall be fully-

insured in a freely convertible currency agamst loss or

‘damage incidental to manufacture or acqursrtlon .-
transportation, storage, and delivery in ‘the mannerr

specified in the SCC,

Where the Supplier is required under Contract to delrver
the Goods FOB, transport of the Goods, up: to and

including the point of putting the Goods on béard the

vessel at the specified port of loading, shall be arranged
-and paid for by the: Supplier, and the cost thereof shall
be.included in the Contract Price. Where the Suppller is
required under the Contract to deliver the Goods:FCA,
transport. of the Goods and delivery into the custody of
the carrier at the place named by the Purchaser or.other
agreed point shall be arranged and paid for by the
Supplier, and the cost thereof shall be mcluded |n the
Contract Price. :

Where the Supplier is requited under Contract to dsliver
the Goods CIF or CIF, transport of the Goods to-the port
of destination or such other named place of destlnatlon
in the United Republic of Tanzania, as shall be specrf” ied
in the Contract, shall be arranged and. paid for by the
Supp!rer and the cost thereof shall be mcluded |n the
Contract Price. :

Where the -Supplier is required under the Contrgc't to
transport the Goods to a specified piace of destination

‘within the United Republic of Tanzania, defined as the

PchJect Site, transport to such place of destination in the.
United Republic ‘of Tanzania, including .insurancé and
storage, as shall be specified in the Contract, shall be

arranged by the Supplier, and related costs shai! be

included i the Contraci Price.

The Supplier may be required to provide any or afl of the

following services, including additichal services, |f any,
specified in SCC:

(a) Performance or supervision of an-site assembly
and /-or start-up of the supplied Goods; :

(b)  Furnishing of tools required for assembly and lor
maintenance of the supplied Goods:;

(c) Furnishing of a detailed operatlons and
maintenance manual for each approprsate unlt of
the supplied Goods;

(d) Performance or supervision or maintenance and !

of repair of the supplied Goods; for a penod of
time agreed by the parties, provided that this
service shall not relieve the Supplier of any
warranty obligations under this-Contract; and:,




17.

18.

Spare Parts

Warranty

16.2

17.1

18.1

(e) Training of the Purchaser's personnel, at the
Supplier's plant and/ or on=site, in assembly, start-
up, operation, maintenance, and { or repair of the
supplied Goods.

Prices charged by the Supplier for incidental services, if
not included in the Contract Price for the Goods, shall be

‘agreed upon in advance by the parties and shall not

exceed the prevailing rates charged to other parties by
the Supplier for similar services.

As specified in SCC, the Supplier may be required to

provide any or all of the following materials, notifications,

and. information pertaining to spare parts manufactured'
or distributed by the Supplier:

(a) Such spare parts as the Purchaser may elect to
purchase from the Supplier, provided that this
election shall not relieve the Supplier of any
warranty obligations under the Contract; and

(b In the event of termination of production of the
spare parts:

i advance hotification to the Purchaser
of the pending termination, in sufficient
time to'permit-the Purchaser to procure
needed requiremenis; and

(i} following such termination, furnishing at
' no cost to the Purchaser, the
blueprints, drawings, and- specifications

of the spare parts, if requested.

The Suppller warrants that thé Goods supplied uhder the’
Contract are new, unused, of the most recent or current
models, and that they incorporate afi recent
imp_rove'me'nt’s’ in design and materials uniess provided
otherwise in the Contract. The Supplier further warrants
that all Goods supplied under this Contract 'shall have no
defect, arising from design, materials, or workrmanship
(except when the design and / or materlai is required by
the Purchaser, specifications) or from any act or
omission of the Supplier, that may develop under nermal
use of the supplied Goods in the conditions prevailing in
the United Republic of Tanzania.



18.

Payment

18.2

18.3

18.4

18.5

19.1

19.2

19.3

This warranty shall remain valid for twelve (12) months

after the Goods, or any portion thereof as the case may

be, have beeh delivered to and accepted at the final
destination indicated in the Contract, or for elghteen {18)
months after the date of shipment form the port or:place

of loading iin the source country, whichever period

concludes earlier, unjess specified otherwise in SCC

The Purchaser shall promptly notify the Suppller in
writing or in electronic forms that provide record. of the
content of communication of any claims arlsmg under
this warranty. .

Upon receipt-of such notice, the Supplier shail, wnthm the
penod specified in SCC and with all reasonable speed,
repair or replace the defective’ Goods or parts thereof,
without costs to the Purchaser other than, where
apphcable the cost of inland delivery of the repaired or
replaced Goods or parts from EXW or the port or: place
of entry to entry to the final destination.

If the Supplier, having been notified, fails to remedy the
defect(s) within the period Speclfled in SCC; the
Purchaser may proceed to take such remedial actlen as:
may be necessary, at the .Supplier's risk.and expense
and" without prejudice to -any other rights: which the
Purchaser may have against the Supplier under the-
Contract. .

The method and conditions of payment to be made to
the Suppher under this Contract shall be specified in
SCC. But in any case the Supplier shall be paidion a
Schedule: of Rates basis. The sum payable shall be
calculated by muitiplying the Unit Rate for the specific
Goods by the number of unite delivered and accepted in
accordance with the Contract.

The Supplier's request(s) for payment shall be- made to
the Purchaser in writing or in electronic forms: that
provide- record of the content of communication,
accompanled by an invoice: descrlblng, as appropriate,
the Goods delivered and Services performed, and by
documents submitted pursuant to GCC Clause 10; and
upon fuffillment. of other obllgatlons stipulated |n the
Contract.

Payments shall be made promptly by the Purchaser,
within sixty (60) days after submission of an invoice or
claim by the Supplier. If the Purchaser makes a late
payment, the Supplier shall be paid interest on the late
payment. Interest shall be calculated from-the date by
which the payment should have been made up {6 the
date when the late payment is made at a rate Specrf ied
in the SCC.




20.

21,

Prices

Estimated
Quantities and

Change Orders

19.4

19.5

20.1

20.2

21.1

21.2

‘The currency or currencies in which payment is made to

the Supplier under this Contract shall be as specified in

SCC subject to the following -general principle: payment:

will be made in the currency or currencies in which the
payment has been requested in the Supplier's tender.

All payments shall be mads in the currency or currencies:

specified in the. SCC pursuant to GCC 17.4

The contract price: shall be as specified in the Contract
Agreement Subject to any additions and adjustments

thereto or deductions there from, as may be: made
pursuant to the Caontract.

Prices charged b_y the Supplier for Goads delivered and
Services performed under the Contract shall not vary
from.the prices quoted: by the Supplier in its tender, with

the exceptlon of any price ‘adjustmernits authorized in

SCC or in the Purchaser's request for tender validity
extension, as the case may be.

The estimated quantities required are shown in the

schedule of requirements. Although svery endeavor has.

been. made to. prepare an accurate estimate ‘of
requirements during the period- of the Contract, the
Purchaser does not bind himself to take the guantities
stated, but reserves the right to order greater or lesser of

quantities according to the requirements during that

time.

The Purchaser may at any time, by a written order given
to the Supplier pursuant to GCC Clause 22 make

‘changes within the general scope of the Contract and

any one or more of the following:.

(a) Drawings, designs, or specifications, where Goods
to be furnished under the Contract are to be
specifically manufactured for thé Purchaser;

(b)  The method of shipment or packing;

('c)_ The place of de’liv’ery'; and / or

(d) The Services to be provided by the Supplier.



22. Contract

Amendments

23. Assignment

24. Subcontracts

25. Delays in the
Supplier's.
Performance

21.3

21.4

221

23,1

241

242

25.1

If any such change causes an increase or decrease in
the cost of, or the time required for, the Supplier's
performance -of any provisions under the Contract, an
equitable adjustment shall be made in the Contract, an
equitable adjustment shall be made in the Céntract: Prlce
or delivery schedule, or both, and the Contract: shall
accordingly be amended. Any claims by the Suppller for
adjustment under this clause must be asserted within
thirty (30) days from the date of the Supplier's recelpt of
the Purchaser's change order.

Prices to be charged by the supplier for any related.
services that might be needed but which were not
included ‘in the Contract shall be -agreed upen in
advance by the Parties and shall not exceed the
prevailing rates charged to other parties by the Suppller
for similar services.

Subject to- GCC Clause 18, no variation jn or
modification of the terms of the Contract shall be made
except by written amendment signed by the partles

Neither the Purchaser nor the Supplier shall a55|gn in
whole or in part, obligations under this Cortract, eXCept
with the prior written consent of the other party.

The Supplier shall notify the Purchaser in writing: or in
electronic forms that provide record of the content of
communication of all subcontracts awarded under this
contract if not already specified in the tender. ‘Such
notification, in the original tender or later, shall not
relieve the Suppller from any liability or obllgatlon under
the contract.

Subcontracts must comply with the ‘provision of GCC
Clause 3. 2

Delivery of the Goods and’ perforrnance of Semces shall
be made by the Supplier in accordance with the time
schedulé prescribed by the Purchaser in the. Schedule of
Requirements.




26.

27,

Liguidated
Damages

Termination for

Default.

25.2

25.3

26.1

271

272

If at any time. during performance of the Contract, the
Supplier ‘or its subcontractor(s) should encounter
conditions impeding timely -delivery of the Goods and
performance of Services, the Suppller shall promptly
notify the Purchaser in writing or in electronic forms that
provide record of the content of communication of the
fact of the delay, its likely duration and its cause(s). As
soon as practicable after receipt of the Supplier's notice,
the Purchaser shall evaluate the situation and may at its
discretion extend the Supplier's time for performance,
with or without liquidated damages, irr which case the
extension shall be ratified by the parties by amendmient

-of Contract,

Except as provided under GCC Clause 28 a delay by the

Supplier in the performance of its delivery obligations

shall render the Supplier liable fo the imposition of
liguidated damages pursuant to GCC Clause 26, unless
an extension of time is agreed upon pursuant to GCC

Clause 25.2 without the application of liquidated

damages.

Subject to-GCC Clause 28, if the Supplier fails to deliver
any orall of the Goods or to-perform the Services within
the period(s) specified in the Contract, ‘the Purchasér

shall, without prejudice to its other remedies under the

Contract, deduct form the Contract Price, as liquidated
damages, a sum equwa!ent to the percentag_e specified
in SCC of the delivered price of the delayed Goods or
unperformed Services for each week or part thereof of
delay until actual delivery or performance, up to a
maximum deduction of the percentage specified in
SCC. Once the maximum is reached, the Purchaser may

“consider termination of the Contract pursuant to GCC

Clause 27.

The Purchaser or the Supplier, without prejudice to any
other remedy for breach of Contract, by written notice of
default sent to the concerned: party may terminate the.

Contract if the other party ¢auses-a fundamental breach
of the Contract.

Fundamental breaches of Cont’ract‘-shafl'in'c[ude‘; but shall
hot be'limited to the following:

a} the Supplier fails to deliver any or all of the

Goods within the period(s} specified in the.
Contract, or within any extension thersof
granted- by the Purchaser pursuant to GCC
Clause 25 or

b) The Supplier fails to perform any other

obligation(s) under the Contract;
c) ‘The supplier has abandoned or repudiated the



)

contract.

The Purchaser or the Supplier is made bankrupt

or goes info liquidation other than fcr a
reconstruction or amalgamation; -

A payment is not paid by the Purchaser tc the
Supplier within 84 days. of the due date for
payment;

The Purchaser glves Notice that goods dellvered
with a defect is a fundamental breach of
Contract and the Supplier falls-to corfect it within
a reasonable period of time determined by the
Purchaser, and

the suppiier, in the Judgment of the Purchaser
has engaged in corrupt, fraudulent, coercive or
obstructive practices in competing fcr cr in
exacting the- Contract.

For the purpose of this clause:

d) “corrupt practice means the offering,
giving receiving or soliciting of anything
of value to influence the action of a
public officer in‘the procurement precess.
or contract execution;

b) “coercive practice” Means
- impairing or harming, or threaténing to
impair or harm directly or indirectly, any
party or the property of the party for the
purpose: of influencing |mprcperly the.
action or that party in connection: with
bublic procurement or in furtherance of
corrupt practice or frauculent practlce

¢) “collusive practrces means [mpalrlng or
harming, or threatening to impair or
harm directly or indirectly, any part or.
the property of the Party for the putrpose
of influencing improperly the action or a
part or in connection with public
procurement or government contracting
or in furtherance of -4 corrupt practice or
a Fraudulent Practice




28.

Force Majeure

d) “fraudulerit practice” means a misrepresentation:
of facts in order to ‘influence a procurement
process or the' execution of a contract to the.

detriment of the Government or a public body and
includes collusive practices among tenderers,
prior to or after submission designed to establish
tender prices at artificial non-competitive
levels and to deprive the Government of the
benefits of free and open competition;

e) ‘“obstructive ‘practice” means acts intended to

materially impede access 10 requ1rec| information-

in exercising a duty under this Act;

In the event the Purchaser terminates the Contract in

‘whole or in pait, pursuant to GCC Ciause 27.1, the

Purchaser may procure, upon such-.terms and in such

manner as it deems appropriate, Goods or Services.
similar to those undelivered, and the ‘Sugplier shall be

liable to the Purchaser for any excess costs for such
similar Goods or Services. However, the Supplier shall
continue performance of the Contract to, the extent not
terminated.

Notwithstanding the provisions of GCC. Clauses 25, 28,
and 27, the Supplier shall not be liabié for forfeiture of its
performance security, liquidated damages, or termination
for default if and “to the extent that its delay in
performarice or other failure to perform its obligations
uhder the Contract is the result of an event of Force
Majeure.

For purposes of this. clause, “Force Ma;eure means an

‘event or situation beyond the control of the Supplier and

not involving the Supplier's fault or negligence and not
foreseeable, is unavoidable, and is not due to negligence
or lack of care on the part of the Supplier. Such events
may include, but are not restricted. to, acts of the
Purchaser in. its sovereign capacity, wars or revolutions,

fires, floods, epidemics, quaranting, restrictions, acts of

terrorists and freight-embargoes.

If a Force Majeure situation arises; the ‘Supplier shall
promptly notify the Purchaser in writing or in electronic
forms® that provide record of the content. of
communication” of such condition and the cause thereof.

Unless otherwise directed by the Purchaser in writing or’

in electronic forms. that provide record of the content of
communication, the Supplier shall continue to perform its
obligations under the Contract as far as is reasonably
practical, and shall seek’ all reasonable alternative

means for perfermance not prevented by the Force

Majeure evént.



28. Termination for
Insolvency

30. Termination for

Convenience

31. Disputes

32. Procedure for
Disputes

The Purchaser may at any time. terminate the Contract
by giving written notice to the Supplier if the Suppller
becomes bankrupt or otherwise insolvent. In this event;
termination will be without compensation to the Suppi:er
provided that such termination will riot prejudice or: affect
any right of action or remedy which has accrued or will
accrue thereafter to the Purchaser.

The Purchaser, by written notice sent to the Suppller
may terminate the contract, in ‘whole or in part, at -any
time for its convenience: The notice of termination shall
specify  that termination is for the Purchaser’s
convenience, the Contract is terminated, and the date
upon which such termination becomes efféctive:

‘The Goods that are complete and ready for shlpment
within thirty (30) days after the Suppliers receipt of
notice of termination shall be accepted by the Purchaser
at the Contract terms and price. For the remamlng
.Goods, the Purchaser may efect:

(@) To have any portion completed and delwered at
the Contract terms and prices; and /or

(b) To ¢ancel the remainder and pay to the Suppliér

- -an agreed amount for partially completed

Goods and Services and for materials and: parts
.pre\nously procured by the Supplier.

If any dispute or difference of any kind whatsoever shall
arise between the Purchaser and the Suppher in
connection with or arising out of the Contract, the parties
shall make every effort to resolve amicably. such dlSpute
ordifference by mutual consultation. ..

If after thirty days, the parties have failed to reso!ve their
dispute or difference by such mutual consultation; then
either the Purchaser or-the Suppller may give nonce for
adjudication. i

If the either party believes that a decision taken by the
other was wrongly taken, the decision shalil be referied to

the Adjudicator within 14. days of the notlflcatlon of the

decision.

The Adjudicator stated’in the SCC shall give'a d’ec:l'sion in
writing or in electronic forms that provide record ' of the
content of communication within 28 days of recelpt of a
notification of a dispute.
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35.

Replacement of
Adjudicator

Limitation of
Liability

Notices

34.1

35.1.

The Adjudicator shall be paid by the hour at the rate

specified in the SCC, together with reimbursable
expenses of the t‘y_pesg_s_pemfted in the SCC, and the cost
shall be divided equally between the Pu"rch'aSer and the

Supplier, whatever decision is reached by the

Adjudicator. Either party may refer a decision of the

Adjudicator to an Arbitrator within 28 days of the

Adjudicator's written-decision. If neither party refers the
dispute to arbitration within the above 28 days, the

Adjudicator’s decision will be final and binding:

The arbitration shall be-conducted:in accordance with the
arbitration procedure publ[shed by the institution named
and in the place shown jn the §CC.

Should the Adjudicator resign or die, or should the

Purchaser and the Supplier agree that the Adjudicator is’

not functioning in accordance with the: provisions of the
Contract, "a new Adjudicator will be jointly appointed by
the Purchaser and the Supplier. In case of disagreement
between the Purchaser and the Supplier, within 30 days,

the Adjudicator shail be désignated by the Appointing

Authority designated in the SCC at the request of either
party, within 14 days of receipt of such request.

Except in cases of criminal negligence or willful is
conduct, and in the case. of infringement pursuant to
Clause 9,

(@) The Supplier shall not be liable to the Purchaser,
whether in contract, tort, or otherwise, for any
indirect or consequentla[ loss or damage, ldss of
use, loss of prodtction, or loss.of profits or interest
costs, provided that this exclusion shall not apply
to any .obligation of the Supplier to pay liquidated
damages to the Purchaser; and

(b) The aggregate liability of the Supplier to the
Purchaser, whether under the Contract, in tort or
otherwise, shall not exceed the total Contract
Price, provided that this limitation.shall riot apply to
the cost of repairing or replacing defective
equipment. or to any obligation of the Supplier to
indemnify the Purchaser with respect to patent
infringement.

Any notice given by one party to the other pursuant to

this Contract shall be sent to the other party in writing or

in electronic forms that provide record of the content of
‘communication and confirmed in writing or in electronic

forms that provide. record of the content of
communication-and confirmed in writing er in electronic

forms that oprovide record of the content of

-communication to the other party g address specified in
SCC.



36.

Taxes and Duties

34.2 A riotice shall be effective when delivered or on the.

36.1

36.2

36.3

notice's effective date, whichever is Iater

A foreign Supplier shall be entirely responsible for all
taxes, stamp duties, license fees, and other such Iewes
imposed outside the United Repub!xc of Tanzania. :

It any tax exemptions, reductions, aI_Iowancqs_ or
privileges. may be available to the Supplier in the Wnited

Republic’ of Tanzania the Purchaser shall use its best
efforts to enable the Supp’lier to benefit from any. such
tax savings to the maximum allowable extent Republic

of Tanzania the Purchaser shall use its best efforts to

enable the Supplier to benefit from any such tax savings-

to the: maximum allowable extent.

A local Supplier shall be entirely responsible fbr all

taxes, duties, license fees, etc., incurred until dellvery of:

the contracted Goods to the Purchaser







1.

Definitions

General Conditions of Contract

1.1

In this Contract, the following terms shall be mterpreted
as indicated:

(@)

(©)

(d)

U

(Q)

(hy
®

()

(k)

“The Contract” means the agreement entered into
between the Purchaser and the Supplier, as

recorded in the Contract Form sighed by the:

parties, including all attachments and appendices
therete and all documents incorporated by
reference therein. )

“Completion” means the fulfillment of the related
services by the- Supplier in-accordance wrth the
terms and conditions. set forth in the contract

“The Contract Price™ means the price payable to
the Supplier as specified under the Contract,
subject to such additions and adjustment here to

or deduction there from as may be made pursuant

t the contract for the full and proper performance
of its contractual obligations. _

"Delivery’ means the transfer of the goods: from
the supplier equipment, machinery, and for other
materials which the Supplier is required to supply
to the Purchaser under Contract.

“The Related Services” means those -seﬁvices
ancillary to the supply of the Goods, such as
transportation and insurance, and any -other
incidental  services, -such as installation,
commissioning, provision of technical - asmstance
training, initial maintenance and other “such
obligations of the Supplier covered under the
Contract.. :

‘GCC" means the General Conditions of Contract
contained in this section.

*SCC" means the Special Conditions of Con’tﬁéct

“The Purchaser” means the entity purchasmg the
Goods and related service, as named in SCC

‘The. Supplier” means the individual pnvate or
government entity or a combination of the above
whose tender to perform the contract has been

-accepted by the Purchaser and is named as.such

in the Contract-Agrésment, ad includes theilegal

-successors or perimitted assigns of the suppliér

“The Project Site” where applicable, means the

place or places named in SCC.




2.

3.

Application

‘Nature and Period

of Contract

2.1

2.2

3.2

{1 “Supplles means goods, raw materials, products,

B equipment or ob]ects of any kind and description
in solid, liquid or gaseous form, -or in the form of
electricity, or, intellectual and_propnetary rights as
well as works or sefvices incidental to the
provision of such supplies where the value of such
works or services does not exceed the:value of the
supplies

(m) “Call-Off Order is a particular order within a
Framework Agreement indicating the.quantity and

timing of supplies to be suppized by the Supplier to
the Purchaser.

(n) “The Framework Agreement’ is the ‘agreement
with suppliers, the purpose of which is to establish
the termis governing contracts to be awarded
during & given period, in particular with regard to
price and quantity; this agreement sets out ferms
and conditions under which specific purchases
(call —offs) can be made throughout the term of the
Agreement,

{o) “Standing Offer’ mean the Supplier agrees to
provide the Goods from time to time and when
‘authorised by the Purchaser by the issus of Call —
off order. The Supplier agrees that the Purchaser
is not.obliged’ to order a specific number of, or any,
Goods during the term of the Contract

(p) ‘Day’ means calendar day.

These General Conditions shall apply to the extent that

they -are not superseded by provisions. of other parts of

‘the Contract,

‘These General Condltlons shall apply and govern each

of the call-off orders made by the Purchaser throughout
the period of the Contract.

The type of Contract is a Standing Offer Agreement

The Contract is a Framework Contract: the Period of the
Contract is Stated in the SCC. The Contract shall
Commence in accordance with the nomlnatlon in the
SCC, being either a specific date or the Date of
acceptance

.......



Governing
Language

Applicable Law

-G_ountry-of Origin

‘Standards

Use of Contract
Documents and
information;
Inspection and
Audit by the
Government of
Tanzahia

4.1

5.1

7.1

8.1

8.2

8.3

8.4

The Contract as all correspondence and documents
relating to the contract exchanged by the Suppller and
the Purchaser, shall. be written in the language specified
in SCC. Subject to GCC Clause 32, the version of the
Contract written in the specified language shall gcwern
its interpretation. :

The contract shall be governed and interpretféd in

accordance with the laws of the United Republic' of
Tanzania, unless otherwise specified in SCC, :

The origin of Goods and Services is distinct from the.

nationality of the Supplier.

The Goods supplied under this Contract shall confarm to
the standards mentioned in the Technical Specifications,
-and, when no app[tcable standard is mentioned, fo the

-authoritative. standards appropriate to the Goods'

country of origin. Such standards shall be the Eatest

_ lssued by the concerned institution.

The Supplier shalt not, withoutthe Purchasers “prior

“written consent; disclose the Contract, of any prowszon

thereof, or any -specification, plan, drawing,. pattern,
sample; or information furnished by or on behalf &f the
Purchaser in connection therewith, to any persen other
than a person employed by the Supplier in the
performance’ of the Contract. Disclosure to anyisuch
employed person shall be made in confidence and:shall

extend only so far as may be necessary for purposes of

such performance.

The Supplier shall not, without the Purbhaser’s'pnor
written consent, make use of any document or
information enumerated in GCC Clause 6.1 except for
purposes of performing the Contract. :

Any document, other than the Contract '?i:tself

enumerated in GCC Clause 6.1 shall remain the
property of the Purchaser and shall be returned (all
copies) to-the Purchaser on completion of the Suppllers
performance under the Coentract if so. required by the
Purchaser.

‘The Supplier shall permit the Government of the. Umted

Republic of Tanzania or / and donor agencies involved in
financing the project to inspect the Supplier's accounts
and records relating to the. performance of the Suppller
and to have them audited by auditors appointed by the

‘Gavernment of the United Repub[rc of Tanzania or/ and

the appropriate donor agencies, if so. required by the
Government of the United Republic.of Tanzania- orl and
the appropriate donor agencies.




8.

10.

Patent and Copy

Rights

Performance.

Security

8.2

10.1

10.2

10.3

10.4

10.5

The Supplier shall indemnify the Purchaser against all
third-party claims of infringement of patent, trademark, or
industrial design rights arising from use of the Goods or

-any part thereof in the United Republic of Tanzania.

The- patent right in all drawings, documents, and other
materials containing data and information furnished to
the Purchaser by the Supplier herein shall remain vested
in the supplier, or, if they are furnished to the Purchaser
directly, or through the Supplier by any third party,

including suppliers of materials, the patent right in.such
materials shall remain vested ih such third party.

Within_ thirty (30) days of receipt of the notification of
Contract.award, the successful Tenderer shall furnish to

the Purchaser the performance security in the amount

specified in SCC.

The: proceeds of the performance security shall be
payable to the Purchaser as compensation for any loss
resulting from the Suppliers failure to complete its
obligations under the Contract.

The. performance security shall be denominated in the
currency of the Contract, or in a freely convertible
currency acceptable to the Purchaser and shall be in

-one of the: followmg forms:

(@) A bank guarantee or an irrevocable [etter of credit
issued by a reputable bank located in the United
Republic of Tanzania or abroad, acceptable to the
Purchaser, in the form provided in the tendering
docurmenis or another form .acceptable to the
Purchaser; or

(b) A cashier's or certified check.

The performance security will be discharged by the
Purchaser and returred to the Supplier not later than

thirty (30) days following the date of completion of the

Supplier's performance obligations under the. Contract,
including any warranty ‘obligations, unless otherwise
specified in SGC.

Where circumstances necessitate the. amendment of the-
contract after signature, and such amendment is
effected, the Purchaser shall require the Supplier to
provide additional Performance Security to cover any
cumulative increase of more than ten percent of the
initial Contract Price.



1.

Review Meetings,
Reports,
inspect:ons and
Tests

114

1.2

11.3

11.4.

11.5

11.7

The Purchaser or its representative shall have the right

‘to inspect. and for to test the Goods to confirm their
conformity to the Contract specifications at no extra cost
to the Purchaser. SCC and the Technical
Specifications shall specify what inspections and
tests the Purchaser shall notify the Supplier in-writing or
in electronic forms that provide record of the content of
communication, in a timely manner, of the identity: of any
representatives retained for these purposes. :

The inspections and tests may be conducted 0;1 the

premises of the Supplier o its subcontractor(s), -at: point

of delivery, and/or at the Goods' final destination. If
conducted on the premises of the Supplier or its
subcontractor(s), all reaseriable fagilities and assistance,
including -access to drawings and production -data;: shall
be furnished to the inspectors -at no charge to the
Purchaser.

. Should any inspected or tested goods fail to conform to

the Specifications, the Purchaser may reject the Goods,
and the: Supplier shall repiace. the rejected Goods to
meet specification requirements free: of cost to the
Purchaser. -

The Supplier and the Purchaser shall meet at the
discretion of the Purchaser to review the progress ef the
Call-off arders made under this Contract. :

“‘Within two. weeks after the end of each three months

the:Supptier shall supply to the Purchaser a report giving
details of all outstanding call-off orders under the
Contract. The Supplier shall produce an analysis of
invoiced -Supplies, broken down by item and by
authorised parties.

The' Purchaser's right to inspect, test and, where
necessary, reject Goods after the Goods' arrival in the.
Purchaser's country shall in ho way be. limited -or eared
by reason of the Goods having previously :been
inspected, tested, and passed by the Purchaser ‘or its
representative prior ‘to the Goods' sh|pment from the
country of origin. ;

Nothing in GCC Clause ¢ shall in any way reieasgl':"-.\ the
supplier from any warranty or other obllgatlons under
this Contract.




12,

13,

Packing.

Delivery-and
Documents

12.1

12.2

13.1

13.2

13.3

13.4

13.5

13.6

The supplier shall provide stich packing of the Goods as
is required to prevent their damage or deterioration
during transit to their final destination, as indicated in the
Contract. The packlng shalt be. sufficient to withstand,
without limitation, rough handling during transit and
exposure to extreme temperatires, salt-and preclpltatmn
during transit, and open storage Packing. case size and

‘weights shall take into consideration, where appropriate,

the remoteness of the Goods. final destination and the

absence of heavy handlmg facilities at all ‘points in
trarisit.

The packing, marklng, and documentation within and

outside the packages shall comply strictly with such
specral requlrements as shall be expressly provided for
in the Contract, mcluding additional requirements, if any,

specified in SCC, and in any subseguent instructions
ordered by the Purchaser.

The Supplier shall fulfill all Call-off Orders for Goods by
the Purchaser durlng the currency of the Corntract

The Supplier shall deliver the Goods to place or places
and within the time or Tesponse times stated in the Cali-
Off Orders and shall obtain a receipt of their delivery.-
Titles in. the Goods shall pass. to the Purchaser upon
Satisfactory delivery of the Goods by the Supplier in
accordance with the Contract, Delivery and receipt of the.
Goods shall not be an acceptance: of the Goods by the
Purchaser, The Purchaser may reject Goods, which are-
not in accordance with the Contract.

Receipt of delivery, acceptance or payment shall nct
prejudice the right of the Purchaser to maintain an
actions for breach of condition or warranty should the
Goods. prove to be of inferior quality or in any respect
contrary to the.requirements of the Contract.

Delivery of the Goods shall be made by the Supplier in

accordance with the terms specified in the Schedule of
Requirements. The details ‘of shipping and / or other
documents to be furished by the Supplier are specified

For purposes of the Contract, "EXW" “FOB" "FCA”,
“CIF", “CIP,” and other trade terms used 1o describe the
obligations of the paries shall have the meanings

assigned to them by the current edition of Incoterms
published by the International Chamber of Commerce,

Paris.

Documents to be submitted by the Supplier are
specified in SCC.
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15.

16.

Insurance

Transportation

Incidentai

Services

14.1

151

15.2

15.3

16.1

The Goods supplied under the Contract shall be fully
insured in a freely convertible currency against loss or
damage incidental to manufacture or acqwsztlon
transportation, storage, and delivery in the manner
speclfled in the SCC. :

Where the Supplier is required under Contract to deliver
the Goods FOB, transport of the Goods, up to and
including the point. of putting the Goods on board the
vessel at the specified port-of loading, shall be arranged
and paid for by the Supplier, and the cost thereof: shall

be included in the Contract Price. Where the Suppller is

required under the Contract to deliver the Goods: FCA,
transport of the Goads and delivery into the custody of
the carrier at the place named by the Purchaser or. other
agreed point shall be arranged and. paid for by the
Supplier, and the cost thereof shall be mc!uded |n the
Contract Price. __

Where the Supplier is required under Contract to dellver
the Goods CIF or CIP, transport of the Goods to the: port
of destination or such other named place of destination
in the United Republic of Tanzania, as shall be spec:lﬂed
in the Contract, shall be arranged and ‘paid for by the
Supplier, and the cost thereof shall be mcluded :n the
Contract Price.

Where the Supplier is required under the Contract to
transport the Goods to a specified place of destination
within the United Republic of Tanzania, defined as the

Project Site, transport to such place of destination in the

United Republic of Tanzanig;, including insurance and
storage, as shall be spemﬂed in the Contract; shall be
arranged by the Supplier, and related costs shall be
included in the Contract Price, :

The Supplier may be required to provide any or all 6f the
fo!lowmg semvices, including additional services, |f any.
specified in SCC:

(a) Performance or supervision of on-site assembly
and / or start-up of the supplied Goods;
(b) Furnishirig of tools required for assembly and Jor
- maintenarice of the supplied Goods: :

(c) Furnishing of a detailed operations and.
‘maintenance-manual for each appmprlate umt of
the supplied Goods; |

(d) Performance or _supe_n;_is_i‘on_or'maint_ena_nce_g__and' {
or- repair of the supplied Geods, for-a period of
time agreed by the parties, provided that this
service shall not relieve the ‘Supplier of any
warranty obligations under this Centract, and




17.

18.

Spare Parts

Warranty

16.2

17.1

181

{e) Training of the Purchaser's personnel, at the

Supplier's plant and/ or on-site, in assembly, start-
up, operation, maintenance, and / or repair-of the
supplied Goods.

Prices-charged by the Supplier for incidental services, if

not zncluded in the Contract Price for the Goods, shall be
agreed upon in ddvance by the parties and shall not

exceed the prevailig rates charged to other parties by

the Suppller for similar services.

As specified in SCC, the Supplisr may be required to

provide-any or all of the following materials, hotifications,

and information pertaining to Spare parts manufactured

or distributed by the-Supplier:”

(a) 'Such spare par‘is as the Purchasér may elect 6

' ‘purchase from the Supplier, provided that this
election shall not relieve the Supplier of any
warranty obllgatlons under the Contract; and

(b) In the event of termination of production of the
spare parts:

(iy advance notification to the Purchaser

’ of the pending termination, in sufficient

- time to permit the Purchaser to procure
neaded requirements: and

(ii) following such termination, furhishing at

. no cost to the Purchaser, the
blueprints, drawings, and specifications
of the spare parts, if requested,

‘The Supplier warrants that the Goods supplied under the

Contract are new, unused, of the most recent or current.

‘models, and that they incorporate afl recent

improvements in design and materials unless provided
otherwise in the Contract. The Supplier further warrants
that-all Goods supplied under this Contract shall have no
defect, arising from design, materials, or workmanship
{except when the design and./ or material is required by
the Purchaser, specifications) or from any act or
omission of the Supplier, that may devélop under normal
use of the supplied Goods in.the conditions prevallmg in
the United Republic of Tanzania.



Pa_ym_ent i

18.2

18.3

18.4

18.5

191

19.2

19.3

ThlS warranty shall remain valid for twelve (12) months
after the Goods; or any portion thereof as the case may
be, have been delivered to and accepted at the final
destination indicated in the Contract, or for elghteen (18)

" months after the date of shipment form the port or place

of loading in the source country, whichever perlod
concludes earlier, unless specified otherwise in S"CC

The Purchaser shall promptly notify the Suppller in
writing or'in’ electronic forms that provide record of the
content of communication of any claims arlsmg under
this warranty.

Upon receipt of such notice, the Supplier shall, within the
period specified in SCC and with all reasonabie speed,
repair or replace the defective Goods or parts thereof,
without costs to the Purchaser other than, where
applicable, the cost of inland delivery of the repaared or
replaced Goods or parts from EXW ar the port or: plac:e
of entry to entry to the final destination.

If the Supplier, having been notified, fails to remedy the
defect(s) within the period specnf‘ed in SCGC, the
Purchaser may proceed to take such remedial. ac_tlon as
‘may be necessary, at the Supplier's risk and éxpense
and without prejudice to any other rights which the
Purchaser may have against the Supplier under the:

- Contract

The method and coriditions: of payment to be macle to
the -Supplier under this Contract shall be speclfzed in

_'SCC But in any case the Supplier shall be paid.on a
Schedule of Rates basis. The sum payable shall be

calculated by multiplying the Unit Rate for the specific
Goods by the Aumber of unite delivered and eccepted n
accordance with the Contract.

The Supplier's request( (s) for payment shall be made to
the Purchaser in writing. or in electronic forms: that

_ provide. record of the content of communication,

accompanied by an invoice describing, as appropriate,

the Goods delivered and Services performed, and by

documerits submitted pursuant to GCC Clause- 10: and
upon fulfilment of other obligations stipulated |n the:
Contract. i

Payments shall be made promptly by the Purchaser
within sixty (60) days after submission of an invoice or
¢laim by the Supplier. If the Purchaser makes a [ate

‘payment, the Supplier shall be paid interest on the late

payment. Interest shall be calculated from the date by
which the payment should have been made up to the
date when the late payment is made at a rate Spet‘.‘lfled

in the §CC.
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Change Orders.

19.4

19.5

201

202

21.1

21.2

The currency or currencies in which payment is made to
the Supplier under this Contract shall be as specified in
8CC subject to- the followmg general prln0|ple payment
will be-made in the'currency or currencies in which the'
payment has been requested in the Suppllers tender.

All payments shall be _made in the currency or currencies
specified in‘the SCC pursuant to GCC. 17.4

The contract price shall be as specified in the Contract
Agreement Subject to any additions and adjustments
thereto or deductions there from, as may be made
pursuant to the Contract.

_Prlces charged by the Supplier for Goads delivered and

Services performed under the Contract shall not vary

from the prices quoted by the Supplier in its tender, with
the exception of @ny price adjustments author:zed in
SCC. or in the Purchaser's request for tender validity
extension, as the case may be.

The estimated quantities required &re shown in the

schedule of requirements. Althotugh every endeavor has

been made to prepare an accurate estimate of
requirements during the petiod of the Contract, the
Purchaser dees not bind himself to take the quantities
stated, but reserves the right to order greater or lesser of

quantities accordmg to the requirements during that
time.

“The Purchaser may at any time, by a written order given

to the Supplier pursuant to GCC Clause 22 make

changes withini the genheral scope of the Contract and

any -one or more- of the following:

(a) Drawings, desigiis, or specifications, where Goods
' to be furnished under the Coniract are to be

specifically manufactured forthe Purchaser;
{b) The method of shipment of packing;
(¢} Theplace of delivery; and /-or

(d) The Services to-be provided by the Supplier.



22. Contract
Amendments

23. Assignment

24. Subcontracts

25. Delays in the.
Supplier's
Performance

21.3

21.4

221

23.1

24.1

242

251

If any such c'hange causes an increase or decreése in
thé*cost of, or the time required for, the Suppiier’s

performance of any provisions under the Contract, an
equitable adjustment shall be made in the Contragt, an

equitable adjustment shall be made in'the Contract Price

or delivery schedule, ar both, and the Contract. shall
accordingly be amended Any claims by the Suppl:er for
adjustment under this clause must be asserted within
thirty (30) days from the date of the Suppliers receipt of
the Purchaser's change order.

Prices to be charged by the supplier for any related'

services that might be needed but which were not
included in the Contract. shall be agreed upon in
advance by the Parties and shall not exceed the

;preva;!mg rates charged to other parties by the Suppher

for similar services:

‘Subject. to. GCC Clause 18, no' variation i.'n or
modification of the ferms of the Contract shall be made-
except by written amendment sigried by the. parttes

Neither the Purchaser.nor the Supplier shall- aSSIQH in
whole or in part, obligations under this Contract except
with the. prior-written consent of the cther party.

The Supplier shall notify. the Purchaser in writing. or in
electronic forms that provide record of the content of
communication of all subcontracts awarded under this
contract if not already specified in the tender. ‘Such
notlflcatlon in the original tender or later, shall not

relieve the Supplier from any Ilablllty or obhgatlon under'

the contract.

Subcontracts must comply with the provision of GCC
Clause 3.

Delivery of the Goods and performance of Services: shall
be made by the Supplier in accordance with the: time
schedule prescribed by the Purchaser in the Schedule of
Requirements. ;
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27,

Liquidated:
Damages

Termination for
Default

252

25.3

26.1

27.1

27.2

If at any time durmg performance of the Contract, the
Supplier or its- subcontractor(s) “should encounter
conditions' impeding timely delivery of the Goods and
performance of Services; the - Suppller shail promptly
notify the Purchaser in writing or in electronic forms that

provide record of the content of communication of the
fact of the delay, its llkeiy duration and its cause(s). As
soon as practicable after receipt of the Supplier's notice,

the Purchaser shall evaluate the situation and. may at its

discretion extend the Supplier's time for petformance,

with or without liquidated damages, in which case. the
extension shall be ratified by the parties by amendment
of Contract.

Except as- provlded under GCC Clause 28 a delay by the

Supplier in the performance of its delivery obligations
shall render the Supplier liable to the imposition of
fiquidated damages pursuant to GCC Clause 26, unless

an extension of time is: agreed upon pursuant to GCC

Clause 25,2 without the application of liquidated
damages.

7Subject to GCC Clause 28, if the Supplier fails to deliver

any or all of the Goods or to. perform the Services within
the period(s) specified in- the Contract, the Purchaser

shall, without prejudice to its other remedies: under the
'-Contract deduct form the Contract Price, as liquidated
'damages a sum -equivatent to the percentage specified

in 8CC of the delivered price of the delayed Goods or
unperformed Services for each week or part thereof of

delay until actual delivery or performance, up to a

maximum deduction of ‘the percentage specified in
SCC. Once the maximum is reached, the Purchaset may
consider termmat;m of the Contract pursuant to. GCC
Clause 27. :

The FPurchaser or the Supplier, without prejudice to any

other remedy for breach of Contract, by written notice of

default sent to the concernad party may terminate the
Contract if the: other party causes a fundamental breach
of the Contract.

Fundamental breaches of Contract shall include, but shall

not be limited to the follewing:

aj the. Supplier fails to deliver any or all of the
Goods within the period(s) specified in ths
Contract, or within any exiension thereof
granted by the Purchaser pursuant to GCC
Clause 25; or

b) The Supplier fails 'to_ perform any other

obligation(s) under the Contract;
C} The supplier has abandoned or repudiated the

gy,



)

a)

. contract.

The Purchaser or the Supplier is made bankrupt
or goes into liquidation other than . for a
reconstruction or amalgamation; :

- A payment is not paid by the Purchaser to.the

Supplier within 84 days of the due date for

payment;

The Purchaser gwes Notice that goods dehvered-

with a defect is a fundamental breach of
Contract and the Supplier fails to correct it within

a reasonable period of time determined by the.

Purchaser: and

the supplier, in the judgment of the Purclﬁaser,
has engaged: in corrupt; fraudulent, coerc'l've or
obstructive’ practices in competing for or in
exacting the Contract,

For the purposé of this clause:

a) “corrupt practice means the. offering,
giving receiving or soliciting of anythmg
of value to influence the action;of a
public officer in the procurement process
‘or contract execution;

b) “coercive practice” means
|mpairmg or harming, orthreatenmg to
impair or harm directly or lndlrectly, any
party or the property of the party for the
purpose of mfluencmg lmproperiy the
action or that party. in connection: with
public procurement or in furthera_n_ce of
corrupt practice or fraudulent practiée'

¢y ‘“collusive practices” means |mpatrmg or

- harming, or threatening to 1mpair or
harm. directly or indirectly, any part or
the property of the Party for the purpose
of influencing improperly the action or a
part or in connection with public
procurement or government contracting
or in furtherance of a corrupt practtce or
a Fraudulent Practice. :




28. Force Majeure

d) “fraudulent practice” means a misrepresentation
of facts in order to influence a procurement
process or the execution of a contract to the
detriment of the Goverriment of a public body and
includes collusive practices: among tenderers,
prior to or after submission designed to establish
tenderprices at artificial non-competitive
levels. and fo - deprive the Government of the
benefits of free and open competition:

&) “obstructive practice” means acts intended to
' materlatl,«r impede access to required information
in-éxercising a duty under this Act;

In the event the Purchaser terminates the Contract in

whole of in ‘part, pursuant to GCC Clause 27.1, the

Purchaser may procure, upon such terms and in such
manner as it deems appropriate, Goods or Setvices
similar to those undelivered, and the Supplier shall be
liable ‘to the Purchaser for any excess costs for such
similar Goods or .Services. However, the Supplier shall

‘continue performance of the Contract to the extent not

terminated.

Notwithstanding the provisions of GCC Clauses 25, 26,
and 27, the Supplier shall not be lable for forfeiture of its:
performance security; liquidatéd damages, of termination
for default if and to the exteni that its delay in
performance or ‘other failure to perform its obligations
under the Contract is the result of an. event of Force
Majeure.

For purposes of this' clause, “Force Majeure” means an
event or situation beyond the control of the Supplier and
not involving the Supplier's fault or negligence and not

Toresegable, is.unavoidable, and is not due to negligence.

or lack of care on the part of the Supplier. Such events
may include, but afe. not restricted {o, acts of the
Purchaser in its sovereign capdcity, wars or revolutions,
fires, floods, epidemics, quarantine, reéstrictions, acts of
terrorists and freight embargoes.

If a Force Majeure situation arises, the Supplier shall
promptly notify the Purchaser in writing or in -electronic
forms that provide record of the .content of
communication” of such sondition and the cause thereof.
Unless otherwise directed by the Purchaser in writing or
in ‘electronic forms that provide record of the content of
communication, the Supplier shall continue to perform its
obligations under the Contract as far as is reasonably
practical, and shall seek all reasonable alternative
means for performance not prevented by the Force
Majeure event.



29. Termination for

Insolvency

30. Termination for
COnvenienCe

31. Disputes

32. Procedure for

Disputes

The Purchaser may at any time terminate the Contract
by “giving written notice to the Supplier if the Suppller
becomes bankrupt or otherwise insolvent. In this event;
termination will be without compensation to the Suppller
provided that such termination will not prejudice or.affect
any right of action or remedy which has accrued or will
accrue thereafter to the Purchaser..

The Purchaser, by written notice 'sent to the Suppizer
may terminate the contract, in whole or in pari, at any
time for its convenience. The notice of termination: shall
specify that termination is for the Purchasers
convenience, the Contract is terminated, and the date
upon which such termination becomes effective.

The Goods that are complete and ready for shi;;'men_t

‘within thirty (30) days after the Suppliers receipt of

notice of termination shall be accepted by the Purchaser
at. the Contract terms and price. For the remalnlng
Goods, the Purchaser may elect: .

(a) To have any portion completed and delwered at
the Contract terms and prices; and/or

(b) To cancel the rémainder and pay to the Suppizer
an agreed amount for partially completed
Goods and Services and for materials and: parts
previcusly procured by the Supplier.

If any dispute or difference of any Kind whatsoever shall

arise between the Purchaser and the Suppher in
connection with or ariging out of the Contract, the parties:
shall make every effort to resolve amicably such d|spute
or difference by mutual consultation. :

If after-thirty days, the parties have failed to resolve"’thezr
dispute or difference by such mutual ‘consultation; then
either the Purchaser or the Supplier may give notlce for
adjudication.

If the either party believes that a decision taken by the.
other was wrongly taken, the decision shall be referred to
the Adjudicator within 14 days of the netlf[catlon of the
decision.

The Adjudicator stated in the SCC shall give a demsuon in
writing or in electronic forms. that provide. record of the
content of ‘communication within 28 days of recelpt of a
notification of a dispute.
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34,

35.

Replacement of
Adjudicator

Limitation of
Liability

Notices

34.1

356.1

The: Adjudicator shall be pald by the hour at the rate
specified in the. SCC, together with reimbursable
expenses of the types spec:fled in the SCC, and the cost.
shall be divided equally between the Purchaser and the

-Suppl:er whatever decision. is reached by the

icator. “Eithier party may refer a decision of the
ator to an Arbitrator within 28 days of the
Adjudicator's writtén decision. If neither party refers the
dispute to arbitration within the above 28 days, the
Adjudicator's dec1smn wnl befinal and binding.

The-arbitration shail be conducted in accordance with the

arbitration procedure publlshed by the institution riamed

and in the place shown in.the SCC.

Should the Adjudicator resign or die, or should the
Purchaser and the Supplier agree that the Adjudicatoris

nat functioning in accordance with the provisions. of the
Contract, a new Adjudicator will be jointly appointed by
the Purchaser and the-Supplier. In case of disagreement.
between the Purchaser and the Supplier, within 30 days,

the Adjudicator shall be designated by the Appointing

Authority designated in the SCC at the request of either
party, within 14 days of receipt of such request,

Except in cases of criminal negligence or willful is
conduct, and in the case of mfnngement pursuant to
Clause 9

(a). - The.'S_u'p'plier'_ shall not be liable fo the Purchaser,
whether in contract, tort, or otherwise, for any
indirect or consequential-loss or damage loss. of
use, loss of production, or foss-of profits or interest
costs, provided that this exclusion shall not apply
to any obligation of the Supplier to pay liquidated
damiages to the Purchaser and

(oY The -aggregate liability - of ‘the Supplier to the
Purchaser;, whether under the Contract, intort or
otherwise, shall not exceed the total Contract
Price, provided that this limitation shall not apply o
the cost of repairing or replacing defective
.equ:pment or to any obligation of the. Supplier to.
indemnify the F’urchaser with respect to patent
infringement.

Any notice given by one party to the other pursuant to
this Contract shall be sent to the other party in writing or
in electronic forms. that provide record of the content of
communication and confirmed in writing of in electronic
forms that provide record. of the content of
communication and.confirmed in writing or in-efectronic
forms ‘that provide record of the content of

communication to the other party’s address specified in
SCC,



36.

Taxes and Duties

34.2

36.1

36.2

36.3

A riotice shall be effective when delivered or on the

notice's effective daté, whichever is later.

A foreign Supplier shall be. entirely responsible for all

‘taxes, stamp duties, license fees, and other such Ievies
imposed outside the United. Republlc of Tanzania: .

If any tax exemptions, reductions; allowances or
privileges may be available to the Supplier in the United
Republic. of Tanzania the Purchaser shall use its best
efforts to enable the Supplier to benefit from any: such

tax savings to the maximum allowable extent Republic

of Tanzania the Purchaser shall use its best efforts to

enable the Supplier to benefit from any such tax savmgs
to the maximum allowable extent.

A local Supplier shall be entirely responsible for ail
taxes, duties, license fees, stc., incurred until delwery of

the contracted Goods to the Purchaser







Special Conditions of Contract

The foliowing Special Conditions of Contract shall supplement the Génera!
Conditions of Contract. Whenever there is ‘a ‘conflict, the provisions herein shall_’

prevail over those in the General Conditioris of Contract.
clause number of the GCC is mdzcated in parentheses.

The ccrrespcnd:ng

8CC GCC | Amendments of, and Supplements to, Clauses in the General
Clause | Clause Conditions of Contract ;
Number | Number
Definitions (GCC Clause- 1)
1. 1.1()) | The purchaser is Medical Stores Department P.o ch 9081 Dar
es Salaam
12, 1.1() The Supplier is Pacific Diagnostics Ltd, P.o Box: 34056 Dar es
Salaam
3. 1. 1(k) The Project Site is MSD Headquarter
‘Nature of Contract and Governing. Language (GCC Clause 3 and 4)
4, 31 The Framework Contract period is 36 Moriths
_ The Contract. commences from 01%t April 2022 to 02nd April, 2025
5. 4.1 The Governing Language shall be: ENGLISH :
Moreover, the key passages of all accompanying prmted
literature in any other language must be translated. mtc English.
Applicable Law (GCC Clause 5) _
8. 5.1 The contract shall be governed and interpreted in accordance
with the laws 6f Tanzania :
Country of Origin (GCC Clause 6)
7. 6.1 | Country of Origin N/A
Performance Security (GCC Clause 10) ;
8. 10.1 The amount of performance security, as a percentage of the
: Contract Price, shall be ten {10) percent of the Contract Price
9. 10.4 After delivery and acceptance of the-Goods, the performance
security shall be reduced to two (2) percent of the Contract Price
to cover the Supplier's warranty cbllganens in acccrdance with
Clause GCC 18.2,
'Rewew Meetings, Reports, Inspect:ons and Tests (GCC C!ause 11)
110, 11.1 Inspection and tests prior to shipment of Goods and at final
acceptance are as follows: :
Quality and quantity inspection shall be carried gut prior to
shipment of Goods by the manufacturef(s) at the suppliers.own
expense and responsibility in terms of the items spegified in the
specifications. The supplier shali submit the inspection certificate
issued by himself which should be attached with the certificate(s)
of the manufacturer(s) to the Procuring Entity in order to ensure.
that the goods are manufactured in compliance with the contract.
Packing (GCC Clause 12) |
11. 12.2 The following SCC-shall supplement GCC Clause 12. 2

The Goods shall be packed properly in ac_ccr_cl_ance with
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standard export packing specified by the Procuring Entity in the
Technical Specification.

The Goods shall be packed properly in accordance with
standard required to facilitate easy storage and prevent them
from damage or deterioration during transit to MSD. The packing

shall be sufficient to withstand, without limitation, rough handiing

during transit and exposure to extreme temperature, sunlight,
humldtty, salt-and precipitation during transit and storage.

In addition: | )
a. All products must indicate the dates of

manufacture and expiry where -applicable and

they must reach at MSD with a remaining shelf

life of not less than 80% or 2 years of the total
stipulated sheif life at the time of manufacturer.

b. Label for products should include Content per

pack, Special storage requirements, batch

number, date of manufacture and date of expiry "

where applicable.

¢. MSD/GoT Logo should be placed at the visible
place. of the Equipment (Artwork will be:

submitted with Call off Order)

d. Packaging; Carton case and wooden case,
fumigation certificate should be attached

Dellvery and Documents (GCC Clause 13)

12.

13.4,
13.6

For Goods from within the United Republic of Tanzania:

Upon delivery of the Goods to the fransporter, the Supplier shall ’
notify the Procuring Eritity and mail the following documents to

the Procuring Entity:

(i) one original plus four copies of the Suppliers invoice

showing Goods' description, quantity, unit price, and
total amount;

(i) delivery note, railway receipt, ortruck receipt;

(iii.) Manufacturer's or Supplier's warranty certificate;

(iv.) inspection: certificate issued by the nominated
inspection agency, and the Supplier's factory inspection

report; -and.

(v.) certificate of country of origin issued by the Tanzania
Chamber of Commerce, industry and Agriculture or




equivalent authority in the country of engm m dupl;cate

(vi.) Copy of signed Agreement and Call-Off order

applicable
(viii) TFDA Certificate of registration
(ix.) Certificate of analysis/conformity where 'app'lii:cable

(x) EFD receipt :
The above documents shall be received by the Proeurmg Entity
before arrival of the Goods and, if not received, the Suppller will
be responsible for any consequent expenses. ;

(vii.) PVOC certificate issued by TBS ag:__g___ant where

| Insurance (GCC Clause. 14)

13.

141

a freely convertible currency against loss or damage incidental
to manufacture or acquisition, transportation, storage, and

percent of the CIF or CIP value of the Goods from “warehouse”
to “warehouse” on “All Risks” basis, including War Risks -and
Strikes. ._

The Goods supplied under the Contract shall be fully insured in.

delivery. The .Insurance. shall be in an amount equal to 110

Incidenta

| Services (GCC Clause 16)

114,

16.1

Applicable

15.

17.1

Applicable, Avallablhty of spare parts for § years after
warranty or turnkey period with estimated prices =

Warranty (GCC Clause 18)

16.

18.2

GCC 18.2—In partial modification of the provisions, the warranty

for non Turnkey ltems. Thé Supplier shall, in addition, comply
with the performance and/or consumption guarantees specified
under the Contract. If, for reasons attributable to the Supplier,
these guarantees are not attained in whole or |n part the
Supplier shall, atits discretion, either:

(a) make such changes, modifications, a_nd!orjg":ldditions to
the Goods or any part thereof as may be necessary in
‘order to attain the contractual guarantees specified. in
the Contract at its own cost and expense and to carry
out further performance tests in ‘accordance with SCC
4, i

or i

(o) pay liquidated damages to the Procuring: Entity with
respect to the failure 'to meet the :contractuai
guarantees. The rate of these ltqwdated darhages
shall be 0.20 per cent per day of undelivered
materials/goods value up to the sum- equwalent to the

period shall be 80 months from date of installation of the Goods.

amount of ten percent of the contract value

S



§

The purchaser’s address for notice purposes:
The Director General

Medical Stores Department

Off Nyerere Road, Keko Mwanga

P.O Box 9081

Dar es Salaam

The supplier's address for notice purposes:
Pacific Diagnostics Ltd,

17. 18.4& The perlod for correction of defects in the warranty period is: one
18.5 (1) month,
Payment (GCC Clause 19)

18. 19.1 Payment for Goods and Services supplied from within the
United Republic of Tanzania:

Payment for Goods and Services supplied from within the United
Republic ‘of Tanzania shall be made in Contract currency as
follows:

On delivery and acceptance: Hundred (100) percent of the
received goods price shall be paid within thlrty (30) days after
receipt of the Goods upon submission of an invoice (showing
Purchaser's name; the Contract number, loan humber:
description of payment and total amount, signed in original,
stamped or sealed with the company stamp!seal) supported by
the Acceptance Certificate issued by the Purchaser:

19. 19.3 Not Applicabie

19.4 Tanzania Shillings o
_ Prices (GCC Clause 20)

20. 20.2 | Not Applicable

Liguidated Damages (GCC Clause 286)

21. 26.1 Applicable rate: 0.2 percent per day of undelivered
materials/good's value. Maximum deduction is equal to the
performance security (10% of contract price).

Procedures for Disputes (GCC Clause 32)

22. 32.3 In case of difference disputes between the parties, the parties
shall make every effort to. resolve armicably difference dispute by
mutual consultation, failure. of which and after expiry of thirty
days either parties may refer the matter to Tanzania Institute of
Arbitrators for arbitration. Rules and procedures published. by the
T1A shall apply. The place of Arbitration shall be DSM, Tanzania.
The hourly rate of fees and types of reimbursable expenses
payable to the Adjudicator shall be in accordance with the
rules of the Tanzania Institute of Arbltrators (TIA)
The Arbitration shall be conducted in Dar es Salaam in’
accordance with the rules and procedures published by the-
Tanzania Institute of Arbitrators (TIA).
Appointing Authority for the Arbitrators: Tanzania Institute of
Arbitrators (TIA).

_ Notices (GCC Clause 35)

23 35:1










