Ref. No. No. IE-009/2021/2022/HQ/G/112/1/1 z

c’:‘[ﬁﬁf;& 3N
y.< 7N
Q‘:Q‘" RECEIVED™\
=

2274 April, 2022

Anudha Limited,

P.O. Box 5982,

Dar es Salaam, ! U 7 MAY 20 =

TANZANIA. * _
ol 0. Boxsoey

Tel: +255 22 2125746/2121188/2122745 NZEs-sa

Fax: +255 22 2126490
Email: sales@anudha.com

RE: CALL-OFF ORDER NO.1 UNDER FRAMEWORK AGREEMENT
FOR SUPPLY MEDICAL EQUIPMENT FROM MANUFACTURERS AND
AUTHORISED DEALERS UNDER TENDER NO. IE-009/2021/2022/HQ/G/112

Reference is made to the captioned subject above.

Please we hereby issue this Call-off Order subject to the terms and conditions of the
Framework Agreement referenced above. In the event of conflict between this Call-off Order
and the Framework Agreement, the latter shall prevail.

Please proceed with delivery of the supplies as detailed and in accordance with terms
indicated below:

30020019

50,000.00

1,000,000.00 |

1 Bed Pans 1pc 20
2 20060002 Blood Bank Refrigerator 1pc 1 6,800,000.00 6,800,000.00
3 20060004 Blood Gas Analyzer 1pc 8 12,000,000.00 | 96,000,000.00
4 20060043 | Cardio Vascular Monitor | 1pc 24 6,500,000.00 | 156,000,000.00
5 20060343 | Clinical Thermometer 1pc 18 7,500.00 135,000.00
6 20060022 | Crash Cart Trolley 1pc 26 1,890,000.00 | 49,140,000.00
7 | 20080344 |Defibrilatorand External |4, 15,000,000.00 | 120,000,000.00
Pacemaker
8 40080015 Diathermy Machine 1pc 8 9,000,000.00 72,000,000.00
9 | 40080153 | Dressing Trolley/ 1pc 380,000.00 |  3,040,000.00
- | Dispensing
Endotracheal Tube
10 40080113 Introducers (Stylate and 1pc 8 18,000.00 144,000.00
Bougie) |
11 20060028 Examination Bed 1pc 21 400,000.00 8,400,000.00 '
12 20070232 Examination Lamp Light 1pc 22 300,000.00 6,600,000.00
13 20060305 | Fixed Instrument Cabinet 1pc 8 650,000.00 5,200,000.00
14 20060306 | Insulin Pump 1pc 10 3,250,000.00 | 32,500,000.00
Laryngoscope With
15 20060345 | Battery and Different 1set 22 340,000.00 7,480,000.00
Blades
16 | 20060346 | pCnée nset)‘m”'atc’r (Tense: | 4re 4 250,000.00 | 1,000,000.00 B~
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17 | 20060347 E;’gib'e Examination 1pc 6 300,000.00 |  1,800,000.00
Sterilizing Drum, Stainless

18 20060348 Steel Large Size 1pc 40 140,000.00 5,600,000.00
Ultra Sound Machine

19 20080096 (Advanced) 1pc 2 65,000,000.00 | 130,000,000.00

20 20130016 UV Lamp 1pc 4 200,000.00 800,000.00 |

21 20060368 Wall Mounted Otoscope 1set 13 1,400,000.00 | 18,200,000.00 |
Water Purification '

22 30020022 (Portable) 1pc 2 2,920,000.00 5,840,000.00

23 20060308 | X-Ray Viewer 1pc 6 380,000.00 2,280,000.00

Total price, DDP MSD Warehouse Dar es Salaam 729,959,000.00

Req No. 1186939, 1186940, 1186941, 1186942, 1186943, 1186944,1186945,1186946,1186947&1186948.

The total value of this Call-off Order is Tshs 729,959,000.00 (Tanzanian Shillings Seven
Hundred Twenty-Nine Million Nine Hundred Fifty-Nine Thousand only) Zero rated VAT.

The goods indicated above shall be invoiced and delivered at Medical Stores Department
Central Warehouse Dar es Salaam, immediately and not later than 31st July, 2022.

a) For the Procuring Entity

Signature: W
“"Mavere A. TubS

Witness:

Christopher Kamtigisha

RN

b) For the Supplier

Signature: ~
P”\UTO\Q \'fO%i\q
(Full Name) -
Witness: m
N ek Molas
(Full Name)

Date:

L2 09 -201

Date:

Director General

22K Ay 300y

Date:

Chief Legal Counsel

yajor|22

Diveksr

Date:

(Designation)

22]edl21

Aceoonts Dept

(Designation)

Dp/jt/gn



FORM OF FRAMEWORK AGREEMENT

This Agreement Ref. NO. IE-009/2021/2022/HQ/G/112/1 is made on 28" March,2022
between The Director General, Medical Stores Department of P. O. Box 9081 Dar es
Salaam (hereinafter referred to as “The Purchaser”) of the one part, and Anudha
Limited, P.O. Box 5982, Dar es Salaam, TANZANIA (hereinafter referred to as “The
Supplier”) of the other part.

Whereas the Purchaser invited tenders for Supply of Medical Equipment (hereinafter
referred to as “The Goods”) under Framework Agreement; and

Whereas the said Purchaser has accepted the bid by the Supplier to supply the goods at
the agreed unit prices (hereinafter referred to as “The Contract Price”);

Now This Agreement Witnesseth as Follows:

1. In this Agreement words and expressions shall have the same meaning as are
respectively assigned to them in this Agreement.

2. That the following attached documents shall be construed as forming part of this
Agreement:
a) This Form of Framework Agreement;
b) Special Condition of Contract;
c) General conditions of Contract;
d) Form of Tender and Price Schedule submitted by the Supplier,
e) PE’s Notification of Acceptance of Award of Contract;
f) Supplier's Acceptance Letter;
g) Technical Specifications;
h) Power of Attorney.

3. The Supplier covenants with the Purchaser to supply the following goods in conformity
with the Technical Specifications forming part of this Agreement:

S/N Goods Description UoM Name Of The U/ Price
Bidder (TZS)
1 Anesthetic Machine 1pc Anudha Limited
55,000,000.00
2 Bed Pans 1pc Anudha Limited
50,000.00
3 Blood Bank Refrigerator 1pc Anudha Limited
6,800,000.00
4 Blood Gas Analyzer 1pc Anudha Limited
12,000,000.00
5 Cardio Vascular Monitor 1pc Anudha Limited
6,500,000.00
6 Clinical Thermometer 1pc Anudha Limited
7,500.00
Dp/jt/grm
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7 | Crash Cart Trolley ipc Anudha Limited -
1 1,890,060.00-}
& | Defibrillator and External Pacemaker | 1pc Anudha Limited _
15,000,000.00
9. | Diathermy Machine 1pc Anudha Limited . |
9,000,000.00
10 | Dressing Trolley/ Dispensing 1pc Anudha Limited
380,000.00
11 | Endotracheal Tube Introducers (Stylat; 1pc Anudha Limited
and Bougie) 18,000.00
12 | Examination Bed 1pc Anudha Limited
_ 400,000.00
13 | Examination. Lamp Light 1pe -Anudha Limited _
o 300,000.00
14 | Fixed Instrument Cabinet 1pc Anudha Limited
_ 650,000.00
15 | Insulin Pump 1pc Anudha Limited’ N
_ 3,250,000.00
16 | Laryngoscope With Battery ahd Differd 1set Anudha Limited i
Blades 340,000.00
17 | Nerve Stimulator (Tense Machine) 1pc Anudha Limited
250,000.00
18 | Portable Examination Lamp 1pc ‘Anudha Limited
_ 300,000.00
19 | Sterilizing Drum, Stainless Steel Large| 1pc Anudha Limited
| Size: ' 140,000.00
20 | Ultra Sound Machine (Advanced) 1pc 'Anudha Limited _
65,000,000.00
21 | UV Lamp 1pc Anudha Limited
' 200,000.00
22 | Wall Mounted Otoscope 1set Anudha Limited '
_ . 1,400,000.00.
23 | Water Purification (Portable) 1pc Anudha Limitad Rt
| | | 2,920,000.00
24 | X-Ray Viewer 11pe Anudha Limited -
380,000.00

4. In consideration of the supply of the goods, the Purchaser hereby covenants to pay
the Supplier the contract price at agreed unit price.(s) indicated in paragraph 3 above:
as may become payable under the provisions of the Contract at the times and in the
manner prescribed by the Contract.

5. The Purchaser shall order from the Supplier the goods specified during the contract
period as the need shall arise by issuing Call-Off Orders which shall be issued as
notices and signed by the Purchaser.

6. The Supplier shall deliver the goods as per delivery schedule stated in the ‘Call off
- Order. Where the goods will be urgently needed and in the event the Supplier will be-

Page 2 of 4
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unable to deliver the goods within the indicated timeframe, the Purchaser shall be at
liberty to procure the goods from other alternative sources available.

7. The Supplier shall ensure the goods supplied shall be in good quality and standard
and shall not be less than 80% or 24 months of the total shelf life at the time of delivery.

8. The Purchaser shall have right to inspect, test and, where necessary, reject the goods
that fail to conform to specifications irrespective of having previously been inspected
and passed before delivery to MSD.

9. In the event of rejection of the goods for any reason, the Supplier shall pick the
rejected goods immediately and not more than 30 days after the notice of rejection
has been communicated. A daily storage charge shall be imposed on any unpicked
goods after expiry of the grace period of 30 days as the Purchaser shall determine.

10.Payment terms shall be hundred (100) percent of the received goods price and shall
be paid within thirty (30) days after receipt of the goods upon submission of an invoice
for each Call-Off Orders

11.The Purchaser shall apply a vendor rating system through which the Supplier's
performance will be continuously measured in respect of adherence to agreed delivery
schedules, quality of consignments received, quality of communications during the
contract period and all conditions of contract in general. Such performance rating shall
be used in future evaluations and may influence future contract awards.

12. The Supplier shall submit the performance security of 10% of the call off orders which
shall be issued as notices and signed by Purchaser.

13.This Framework Agreement shall run for a period of 36 months effective from 1%t April,
2022 to 2™ April,2025.

™

a) The Purchaser
Signature: ( 1/\»~—-02 DEte: <3 Moncin 2022
Major General Gabriel Saul Mhidze (Dr) Director General
i s o b
Witness: . Date: K ﬁ"l 2 sl rAya
Christopher Kamugisha Chief Legal Counsel

b) The Supplier \
Signature: \r"“’"\/ Date: 2%'{)0 NMarcdh 201

25
ANSOAC, +ARRGA Do
(Full % Designation)
Witness: ¢ Date: e march\n?2
o ANUDH
Myyidon 4k 50 Box5982  Fadoxnt Qe
(Full Name) DAR-ES-SALAAM  (Designation)
OTEL: 2122745, 212274?[
FAX: 2126490 ——
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MINUTES ~ OF  NEGOTIATION  MEETING  FOR  TENDER 1D No, . IE-
009/2021/2022/HQ/G/112 FOR SUPPLY OF MEDICAL EQUIPMENT rrzom
MANUFACTURERS AND AUTHORIZED DEALERS UNDER IMF FUNDING WIIICIH] w;xs H[I D
AT MSD ON 04/01/2022

Attendaonce: |
$7No Name: Title | Organlzation

1 Manfted Mgimiba. | Accounls Assistant | Medical 51ares i'Jc,-[_‘;r'.':'r-i'r%"_r'_rr';'rl I
R IR | | (MSD]

2 | Mbwana Likaba | Senior Cuslomer Seivice | Medicdl Slores B purlmr nt
IR | Oflicer {MSD)

3 Greyson Radiographer Medical Siores Dc,rmrimcm!
| Mwakaiindile (MSD} .
L4 | Anurag Hassiia | Ditecior Anudha Limiled

Agenda:

1. infreduction

2. Opéning of the meeting,

3. Discussion on Price raeduction,
4, Conclusion

5. Closure of the meating

1. Introduction

Medical Stores Department invited Anudha Limited for negoliation because PMU
noted the quoted price i high than ihe approved budgei and market pnc:e The
negotiation was intended to achieve price reduction. :

2, 'Opénihg'

The meesting was held at MSD Keko in the MSD conference room 3+ !‘toot on
Tuesdc:y 04 January 2022.

The chairperson opened the meeling at 13:17hs. Atter sell- lnhoduchon
chairperson informed the members thal the main purpose of the meeling wcs to
discuss on the above agenda specifically. on agenda number three. :

3. Discussion on Price R’ed'uciion:

The chairperson informed the represeniatlives from Anudha Limiled Ihcrf offe
review of the proforyia in the said quote, the leam noted that price quotod: :‘ Fiejhy

I 1;;_;_ 103
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compared o the approved budget so in this case MSD is requesting a price
reduction.

The representative expldined that quoted prices ore reasonable and very
competitive due 1o the qudiily and quantity needed by MSD

After long- discussion, the supplier agreed 10 reduce the price as stated on the
analysis below.

§/N Item | Qty | Unit Price Unii Price Discount | Discount
1 before after: received Rate
_discount discount
1 | Anacesthetic ) -
Machine 104 | 58,000,000.00 | 55,000,000.00 { 3,000,000.00 | 5.17%
2 |Bed Pans 20 | 55:000.00 50,000,00 5,000.00 9.09%
3 | Cardio Vascutar | 24 |4,900,000.00 | 4,500.000.00 | 400,00000 | 5799
[ Monitor '
4 | Deflibrator and | 8 |15,600.000.00 1 15,000,000.00 | 600,000.00 3.84%
External Pacemaker .
5 | Diothermy Machine | 8 |9,700,000.00 9,000,000.00 |700,600.00 7.21%
4 | Dressing Trolley/ | 8 |380,00000 | 380,000.00 0.00 0%
Dispensing
| L.cr_yngo.scope'_ with | | R
7 | battery and different | 22 | 340.000.00 340,000.00 0.00 0%
- | bladey

Bape 2 of 3
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4, Conclusion

sound

machinc{Advanced)

Unit Price
before

cliscount

65,000,000.00

400,000.00

Unit Price:
after
discound

65,000,000.00

380,000.00

Discaunt
received

G.00

20,000,675

Supplier agreed 1o reduce price as per above andlysis,

5. Closure of the meefing;
The Chairpersen closed the meeting at 1415hrs.

Mbwara Likaba
Chairperson

Anurag Has§io.

Anudha Limited

Discount”
D Rale

0%
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Government City Mtumba,

Telegraphic Address “LEGAL” _
Mwanasheria Road,

Telephone +255-26-2961941

+255-26-2961942. P. O.'Box 830,
Email: d20@a0ctz,00.12 . . DODOMA,
Website:www.agclz.qo.tz TANZANIA,

In reply please qupte: '

Ref. No. CBD) 99/217/01/178 23" March, 2022

Director General,

Medical Stores Department,

Off Nyerere Read Keko Mwanga,
P. O. Box 908
DAR ES SALAAM,

RE: VETTIN .F‘ BRAFT FRAMEWQRK AGREEMENT NO. IE-00912021-
2022!H"' GI1"L2(1 FOR SUPPLY OF MEDICAL EQUIPMENT FROM
RERS ANB AUTH.RIZEB IEALERS

Refererice is made to your letter withRef. No. GBA.20/169/01/117 dated
10" March; 2022 which submitied the above draft framework Agreement to

this office for: @eﬂmg on 18" March, 2022

We have gone fhrough- the above-named draft framework Agreement
awarded to. Anudha Limited and the following is our advice: - :

F amework Agreement and SCC 1.1 (i), SCC 23 and the whole
. ocuments the word. Procurmg Entity is used mterchangeabiy
. word Purchaser. Kindly be advised to harmonize the same by
.._urchaser fer cenmstence and clarlty purposes.

tec centradtctlons regarding the Centract humbers between the
one stéted at the title of your covering letter, the first line of the
k Agreement (IE-009/2021-2022/HQ/G/112/1) and the | -one
he Notification of Acceptarice (IE-009[2021-20221HQIGI112)

r eut thts ‘anomaly accerdlngly prior to the signing ef the




3. In Clause 2 of the Forrr of Fra "“’drki"Agraement documents. formlng
part of the Agreerr'ent should’ be listed in the order of
priority/precedence. Kingly be advised to arrange the same as follows;

a) This Form of Framewé sment;
b} Special Conditil
c) General Conditi
d) Form of Tende and. Price ‘SéHedule submitted by the Supplier;
e) PE's Notifi catign of Acceptance of Award of Contract;

f) Technical Spegifi cations;

g) Power of Attorney:

h) Any other doduments (appendfces including) shall be added
here, ; :

4. In clause 12 of the Form
ensure the effective. d:
execution of the Agree

of Framei:work Agreement. Kindly be advised to
ate is mserted on the. signing date for smooth
nent and ccmputatlon of the Contract period,

5. SCC 8; kmdly be adwsd to ensurL the' amount of Performance Security
furnished by the Supher is: 10% of the call off order price in the
Contract currency and not 10% cf the Contract Price. Further, ensure

that you verify its autha ticity andi ensure the same is submitted from .a
reliable and reputab!e bank

8. Kindly be advised to erisure the"Form of Tender-attached is included in
the list of documents fofming part of the Agreement.

7. We believe that your| office has conducted due diligence on the
competence of the Supplier prior to award of this Tender. If not, kindly
be advised to conduct the same pmcr fo. slgmng of the Agreement.

8. We did not comment cn the Contract Prlce and technical aspects of the
Framework Agreemem believmg that ycu are satisfied with them.

However, take note that the-onus fo ensure value for money lies on your
office. o

We have vetted this-draft FrameWOrk Agreement on the understanding

that all aspects of the Agreement :ncludmg Technical Specifications and

Schedule of Prices have been thoroughiy vetified by your office prior to the
_award arid we believe that you have ccnducted due diligence and you are
satisfled with competence of the Suppher to execute the Agreement timely and

LI T L
i

@QNF .




i} | o 25% February, 2022
REF, No: TE-009/2021/2022/HQ/G/112/2

To Director General,
Medical Stores Department,
P. 0. Box 9081,
Dar-es-salaam,

‘Tanzania.

Dear Sir/Madam,
REF: ACCEPTANCE OF INTENTION OF AWARD OF TENDER NO IE- 009/202 1!2022!HQ:"G;’ 122
FOR SUPPLY OF MEDICAL EQUIPMENT FROM MANUFACTURERS AND AUTHORIZED

DEALER UNDER IMF FUND,
Refer to the heading above..

We here by confirm the acceptance of the intention to award for our offer on Tender rio. mentloned above for
temns given fo us.

Thanking you

P. 0.'BOX 5982, DAR £5 SALAAM, TANZANIA
. Plot 2169/82 & 8170/82, Marogorcl Road, Opp. DART-KISUTH Bus stand
Tel; 4255 22 21257486/ 2121188)' 2122745;’ 2122747/ 2122745; Fax: +255 22 2126490; Cell: +255 783 523 777
Email: sales@anudha.com, sa!es@anudha coem, anudha@ctvsatcom net, service@anudha. com







UNITED REPUBLI

in mp!y ploase guote:

Ref. No: BA.99/168/01F/95

Anudha Limited,
P.0O: Box 5982,

Dar es Salaam;

TANZAN!A

Tel: #2855 2272125746/2121188/21 22745
Fax: +255:22 2126490
Ernail: sales@antdhs. com

Dear Sirs,

MINISTRY OF HEALTH
MEDICAL STORES DEPARTMENT

C OF TANZANIA

mecigat-stores gem

231 February, 2022.

RE: NOTIFICATION OF AGCEPTANCE OF OFFER UNDER TENDER NO. IE-
009/2021/2022/HQYG/112 FOR-SUPPLY OF MEDICAL EQUIPMENT FROM_
MANUFACTURERS AND AUTHORIZED DEALER UNDER IMF FUND -

Reference is:made to the above: mentioned subject.

2. Kindly -be rictified that, we: have. accepted your offer to stipply the foflowmg
tems.using Eramework-Agreemerit:of 3: yearsas: detailed below: :

Anesthetic Machine

55,000,000.00 |

Bed: Pans

T1pe 50,000:00

| Blood Bank Refrigerator

Ifpc | 6,800,000.00

~Biood Gas Analyzer

T4pe | 12,000,000.00

Gardio Vascular Monior

Tpc §,500.000.00 |

Clinical Thermometer

1pc 7.500.00

"Crash Gart Trolley

TTpc | 1,890,000,00

Defbrilator and External Pacermaker

THpe | 15,000,000,00

o o =N o wm s o

T Diathermy Maching

Tp6 | 8,000,000.00

e
D.

Bressing Trolley/ Dispensing

The 380,000.00

-
=k

Enddiracheal Tube Introducers (Stylate:and Bougie) e

78,000,00

Medical Sioras, Deparlmam Cff: Nyanera Road, Nap:

PHone: +255(22}2380390!7 Enx; +266(22)26885814

Page'l.of 2
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SECTION IV: GENERAL CONDITIONS OF CONTRACT
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1.

Definitions

1.1

General Conditions of Contract

In this Contract, the-following terms shall be interpreted

as mdlcated

(a)

®)

()

(d)

(0

“The Contract’ means the agreement entered into
between the Purchaser and the Supplier, as
recorded in the Contract Form sighed by the
parties, including all attachments and appendices.
thereto and all documents incorporated by-
reference therein.

“Completion” means the fulfillment of the related
services by the Supplier in accordance with the
terms and conditions set forth in the contract

“The Contract Price” means the price pdyable to
the Supplier as specified under the Contract,
subject to such additions and adjustment here to
or deduction there from as may be made pursuant
t the confract for the full and proper performance
of its contractual obligations.

“Delivery” means the transfer of the goods from
the supplier équipment; machinéry, and /or other
materials which the Supplier is required to supply
to the Purchaser under Contract.

“The Related Services” mearis those sefvices
ancillary " to. the supply of the Goods, such as
transportation and insurance, and any other
incidental ~ services, such as installation,
comrnissioning, provision of technical assistance,
training, initfal mainteriance and other such
obligatioris of the Supplier covered under the
Contract.

“GCCr mearis the General Conditions of Contract
contained in this secton,

“8CC™ means the Special Conditions of Contract,

“The Purchaser” means the entity purchasing the
Goods and related service, as-named in SCC.

“The Suppher means the individuval private or
government:entity or a combination of the above
whose tender to-perform the contract has been
accepted by the Purchaser and is named as-such.in
the ‘Coniract Agreement ad includes the legal
successors or permitted assigns of the supplier.

52



2.

3.

Application 2.1

22

Nature and Period 3.1
of Contract

(k)

)

)

(p)

“The Project Site” where applicable, means the

place or places named in SCC.

“Supplies” means goods, raw materials; products

equipment cor objects of any kind and description

in solid, liquid or gaseous: form, or in the form of
electricity, or, intellectual and proprietary r1ght3 ag

well as works of services incidental to the
provision of such supplies where the value of such

swvorks or services does not exceed the value of the

supplies

“Call-Off Order” is a ‘particular order w1thjﬁ a

Framewotk Agreement indicating the quantity
and timing of supplies to be supplied by the
Supplier tothe Purchaser. ;

“The Framework Agreement’ is the agreemént

with suppliers, the purpose of which is:to
establish the terms governing contracts to ‘be
awarded during a given period, in particular w1th
regard to price and quantity; this agreement sets
out ferms and conditions under which specitic
purchases: (eall ~offs) cart be made throughout ﬂ‘le

term-of the Agreement.

“Standing Offer” mean the Supplier agrees’ ‘to

provide the Goods from time to time and whert
authorised by the Purchaser by the issue of Call ~

off order, The Supplier-agrees that the Purchaser is
riot obliged to order a specific: number of, or any,

Goods during the térin of the Contract

“Day” means.calendar day.

These General Conditions shall apply to. the extent that
they are not superseded by provisions of other parts of
the Contract.

These General Conditions shall apply and govern eac:h
of the call-off orders made by the Purchaser throughout.
the perfod of the Contract.

The type of Contract isa Stariding Offer Agreement




_ Governing
Language

Applicable Law

Country of Origin

Standards

Use of Centract
Diocuments and
Information;
Inspection and
Audit by the-
Government of
Tanzania

3.2

4.1

5.1

71

8.1

8.2

8.3

The Contract is a Framework Contract; the Period of the
Contract is Stated in the SCC. The Contract shall
Commence in accordance with the nomination in the
SCC, being either a specific date or the Date of
acceptance

The Contract as. all correspondence and documents
relating to the contract exchanged by the Supplier and
the Purchaser, shall be written in the language specified
in 8CC. Subject to GCC Clause 32, the version of the
Contract written in the specified language shall govemn
its mterpretatlon

The contract shall be governed and interpreted in

accordance with -the laws of ‘the’ United Republic of
Tanzania; unless ctherwise specified in SCC,

‘The origin of Goods and Services is distinct from the

nationality of the Supplier.

The Goods supplied under this Contract shall conform
to the standards mentioned in the Technical
Specifications, and, when rio applicable standard is
mentioned, to the authoritative standards appropriate to

the Goods’ country of origin. Such standards shall be the

latest issued. by the concerned institution,

The. Supplier shall not, without the Purchaser's prior

‘written congent, disclose the Contract, or any provision

thereof, or . -any specification, plan, drawing, pattern,

sample, or information furnished by-or on behalf of the
Purchaser in connection therewith, to any person other

than a person employed by the Supplier in the
performance of the Contract. Disclosure to any ‘such

employed. person shall be made in confidence and shall

-extend only so far as may be necessary for purposes of
‘such perforimance.

The Supplier shall not, without the Purchaser’s prior
written. consent, make wuse of any decument or

‘information enumerated. in GCC Clause 6,1 except for

purposes of performing the Contract.

Any  document, other than the Contract itself,

enumeratedin GCC Clause 6.1 shall remain the property.
of the Purchaser and shall be returned (all copies) to the
Purchaser on completion of the Supplier’s performance
under the Contract if so required by the Purchaser..

54



9.  Patent and Copy
Rights

10, Performance
Security

8.4

9.2

101

10.2

10.3

The Supplier shall permit the Goverfiment of the Umted-

Republic of Tanzania or'/ and donor agencies mvolved
in financing the project to inspect the Supplier’s accounts

and records relating to the performance of the Suppher.

and to have them audited by auditors appointed by the

Governmient of the United Repubhc of Tanzania or /
and the appropriate donor agencies, if so required by the

Government of the United Repubhc of Tanzania or /
and the appropriate donor-agencies. -

The Suppher shall indemnify the Purchaser agamst aII
third-party claims of mfrmgement of patent, tradémark,
orindustrial design rights-arising from use of the Gogds
or any part thereof in the United Republic of Tanza_ma

The patent right in all drawings, documents, and other
materials containing data and information furnished: to
the Purchaser by the. Supplier herein shall remain vested

in the supplier; or, if they are furnished to the Purchaser

directly, or through the Supplier by any third party

including stippliers of materials, the patent right in siuch

materials shall remain vested in such third party.

Within thirty (30) days of receipt of the notific'ati_c)ré £

Contract award, the successful Tenderer shall furnishi to
the Purchaser the performance security in the amount
specified in SCC, ‘

The proceeds of the per'formance secufity shall :E'"be.
payable to the Purchaser 4s compensation for any loss

resulting from the Supplier's: failure to complete 1ts
obligations under the Contract.

The performance security shall be. denominated in the

currency of the Contract, or in a freely converuble

‘currency acceptable to the Purchaser and: shall be in one

of the following forms:

(ay A bank guarantee or an irrevocable letter of crééht
issued by a reputable bank located in the United

Republic of Tarizania or abroad, acceptable to the

Purchaset; in the form provided in the tendering
documents or another form acceptable to Ehe
Purchaser; or

(b) A cashier’s or certified check.




11.

105

Review Meetings, 111
Reports, '
Inspections and

Tests

112

11.3

11.4

11.5

The performance security will be discharged by the
Purchaser and returned to the Supplier not later than
thirty (30) days following the date of completion of the
Supplier’s performarice obligations under the Contract,

including any warranty obligations; unless ‘otherwise
specified in SCC.

Where circumstances necessitate the amendment of the
contract. after signature, and such amendment is
effected, the Purchaser shall require the Suppher to
provide. additional Performarice Security to cover any
cumulative -increase of more than tén percent of the
initial Contract Price.

The Purchaser or its-representative shall haye the right
to inspect and /or to test the Goods to corifiri. their
conformity to the Coritract specifications at no extra cost-
to the Purchaser. SCC and the Technical Specifications
shall specify what inspections and tests the Purchaser
shall notify the Supplier inwriting or ini electronic forms
that provide record of the coritent of communication, in
a timely manner, of the identity of any representatives
retained for these purposes.

The- inspections’ and tests may be conducted on the
premises of the Supplier or its subcontractor(s), at point’
of delivery, and/or at the Goods' final destination, If
conducted on the premises of the Supplier or its
subcontractor(s) all reasonable facilities and assistance,
including access to drawings and production data, shall
be furnished to the inspectors at no charge to the
Purchaser.

Should any inspected or tested goods fail to conform to
the Specifications, the Purchaser may reject the Goods,
and the Supplier shall replice the rejected Goods to meet
specification requirements free of cost to the Purchaser,

The Supplier and the Pwrchaser shall meet at the

discretion of the Purchaser to review the progress of the
Call-off orders made under this Contract

Within two weeks after the end of each tlwee months,
the Supplier shall supply to the Purchaser a tepcrt
giving details of all outstanding call-off orders under the
Contract. The ‘Supplier shall produce an analysis of

inivoiced Supplies, broken down by item and by

authorised parties,
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11.6.

1.7

12, Packing 121

Ty

12.2

13.  Delivery and 13.1
Documents

13.2

13.3

The Purchaser’s right. to inspect, test and, wh:_'gare
necessary, reject Goods after the Goods' arrival in the
Purchaser’s country shall in no:way be limited or eared
by teason of the Goods having previously been
inspected, tested, and passed by the Purchaser or its
representative prior to the Goods’ shipment from ’rhe
country of origin.

Nothing in GCC Clause 9 shall in any way release the
supplier from any warranty or other chligations under
‘this Contract.

The suppliet shall provide such packing of the Goods as
is required to prevent their damage or deterioration
during ‘transit to their final deshnahon, as mdlcated n
the Contract. The packing shall be sufficient to
withstand, without limitation, rough handlirig durmg
transit and exposure to extreme temperatures, salt and
prec1p1tat10n during transit, and open storage. Packmg
case size and weights shall take into consideration,
where: appropriate, the remoténess of the Goods final
destination and the absence of heavy handling facﬂlttes
at all points in transit. .

The packing, marking, and documentation within and
outside the packages shall comply strictly with such
special requitéments as shall be expressly provided: for
in the Contract, mc]udmg additional requirements; if
any, specifxed in SCC, and in any subsequent_
instructions ordered by the Purchaser. i

The Supplier shall fulfill all Call-off Orders for Goocls by

the Purchaser during the currency of the Contract

The Supplier shall deliver the Goods to place or piaées
and within the time or response-times stated in the Call-~-
Off Orders and shall obtain a receipt of their dehvery

Titles in the Goods shall pass to the Purchaser upon
Satisfactory delivery of the Goods by the Supplier:in

accordance with the Contract. Dehver_y_ and receiptiof
the Goods shall not be an acceptance.of the Goods by the-

Purchaser. The Purchaser may reject Goods, Whlc‘.h are

net in accordance with the Contract.

Receipt of delivery, acceptance or payient shall not

prejudice the right of the Purchaser to maintain ‘an
actions for breach of condition or -wartanty should the

Goods prove to be of inferior quality or iri any. respect'

contrary to the requirements of the Contract,




14,

15,

Insurance

Transportation.

13.4

13.5

13.6

14,1

154

15.2

Delivery of the Goods shall be made by the Si.z_ppli‘ef'in

accordance with the terms specified in the Schedule of
Requirements. The details of shipping and / or other
documents to be furnished by the Suppliet-are specified
in SCC,

For purposes of the Contract, “EXW” “FQOB” “ECA”,
“CIF", “CIP,” and other trade terms used to describe the

obligations of the parties shall have the meanings
assigned to them by the current edition of Incoterms

published by the.International Chamber of Commerce,
Paris.

Documents to be 'submitted by the Suppliér are
specified in SCC.

The Goods supplied under the Contract shall be ‘fully
insured in a freely convertible currency against loss or
damage incidental to manufacture or acquisition,
transportation, storage, and delivery in ‘the manner
specified in the SCC,

‘Where the Supplier is tequired under Contract to deliver

the Goods FOB, transport of the Goods, up fo and

including the point of putting the Goods on board the

vessel at the specified port of loading, shall be arranged
and-paid for by the Supplier, and the cost thereof shall
be included in the Contract Price. Where the Supplier is
required under the Contract to deliver the Goods FCA,
transport of the Goods and delivery info the custody of
the carrier at the place named by the Purchaser or other
agreed point shall be arranged and paid for by the
Suppliet, and the cost thereof shall be included in the
Contract Price.

Where the Supplier is required under Coniract to deliver
the.Goods CIF or CIP, transport of the Goods to the port
of destination or such other named place of destination
in"the United Républic of Tanzania, as shall be specified
in the Contract, shall be arranged and paid for by the
Supplier, and the cost thereof shall be included in the
Contract Price,
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16,

17.

Incidental Services

‘Spare Parts

15.3

161

16.2

17.1

Prices charged by the Supplier for incidental servmes? if

As specified in SCC, the Supplier mdy be required:" 0

Where the Supplier is required under the Contract to
transport the Goods to a specified place of destination
within the United Republic of Tanzania, defined as the
Project: Slte, transport to such place of destination. in ’che
United ‘Republic of Tanzania; including insurance and
storage, as shall be spec1f1ed in the Contract, shall’ be
arranged by the Supplier, and related costs shall be
included in the Contract Price, ._

The ‘Supplier may be required to provide any or alf of
the following services, including additional servmes, if
any, speacified in SCC:

(a) Performance or supervision of on-site assembly
and / or-start-up.of the supplied Goods; ,

(b) Furmshmg of tools required for assembly and / or
" maintenance of the supphed Goods; :

(¢} Furnishing of a detailed operations and
maintenance manual for each appropriate umt of
the supplied Goods;

(d) Performance ot supervision or maintenance and /

' or repair of the supplied Goods, for a period: of
time agreed by the parties, provided that this
service shall not relieve the Supplier of any
warranty obligations under this Contract; and -

(€) Training of the Purchaser’s personnel, at the
Supplier's plant and/ or onsite, in assembly,
start-up, operation; mainténance, and. [ or repeur
of the supplied Goods.

not included in the Contract Price for the Goods, shall be

agreed upon in advance by the parties and shall ot

exceed. the prevailing rates charged to. other parties: by
the Supplier for similar services..

provide any or all of the following materials,

‘notifications, and information pertaining to-spare parts

mariufactured or distributed by the: Supplier:

(a) Such spare parts as the Purchaser may elect to

purchase from. the Supplier, provided that t'rus
election. shall not relieve the Supplier of any
watranty obligations under the Contract; and

(b) In the event of termination of production of the

B
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18,

Warranty

18.1

18:2

18.3

18.4

spare parts;

() advance noftification to the Purchaser.of
the pending termination, ih sufficient
time to. permit the Purchaser to procure
needed requirements; and

(i)  following such termination, furnishing
at no cost to the Puichaser, the

blueprints, drawings, and
specifications of the spare -parts, if
requested,

‘The Supplier warrants that the ‘Goods supplied under

the Confract are new, unused, of the most recent or
current models; and that they incorporate all recent
Improvements in' design and materials uiiless provided

_otherwise in the Contract. The Supplier further warrants

that -all Goods supplied under this Contract shall have
no defect, arising from design, raterials, or

workmanship (excépt when the design-and / or material

is' required by the Purchaser, specifications) or from any
act or omission of the Supplier, that may develop under
normal use of the supplied Goods in the conditions
_prevaﬂrng in the United Republic of Tanzania..

‘This warranty shall remain valid for twelve (12) months

after the Goods, or any portion thereof as the case may
be, have been delivered to and accepted at the final
destination indicated in the Contract, or for eighteen (18}
moniths after the date.of shipment form the port or place
of loading .in the source country, whichever period
concludes earlier, unless specified otherwise in SCC,

‘The: Purchaser shall promptly notify the Supplier in

writing or in electronic forms that provide record of the
content of commmunication of any claims arising under

this warranty.

Upon receipt of such notice, the Supplier shall, withint.
the period specified i SCC -and with all reasonable
speed, repair or replace the defective Goods or parts
thereof, withotit costs to the Purchaser other than, where
applicable, the cost of inland delivery -of the repaired or
replaced Goods or parts from EXW or the port-or place
of entry to entry to the final destination.
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19 L]

20.

Payment

Prices

185

191

19.2

19.3

194

19.5

201

If the Supplier, having been. notified, fails to- remedy t'he
defect(s). ‘within the period specified in SCC, the
Purchaser may proceed to take such remedial action as
may be necessary, at the Supplier’s risk and expense and
without prejudice. to any other rights which the
Purchaser may have -against the Supplier under the
Contract..

‘The method ‘and conditions of payment to be made to
the Supplier under this Contract shall be specified: in
SCC. But in any case the Supplier shall be paid on .a
Schedule of Rates basis. The sum payable ‘shall “be
calculated by multiplying the Unit Rate for the specaﬁc
‘Goods by the number of unite delivered and accepted in
accordance with the Contract. o

The Supplier’s request(s) for payment shail be made to
the Purchaser in writing or in electronic forms. that
provide record of the content of communication,
accompanied by an invoice describing, as appropriate,
the Goods delivered and Services performed, and by
documents submitted pursiant fo GCC Clause 10, and
pon: fulfillment of other obligations stipulated in the
Contract: g

Payments shall be made promptly by the Purchaser,
within sixty (60) days after submission of an invoice or-
claim by the Supplier. If the Purchaser makes a late
payment, the Supplier shall be paid interest on the. Tate
payment. Interest shall be calculated from the date by
which the payment showid have been made up to the
date when the Jate payment is. made at a rate SPEleIEd
in the SCC,

The curtency or currencies in which payment is made to.
the Supplier under this Contract shall be as spe::]fled in
SCC subject to the following general principle: payment
will be.made in the currency or currencies in which the
payment has been requested in the Supplier’s tender.

All payments shall be made in the currency or currenmes
specified in the SCC pursuant to GCC17.4 :

The contract price shall be as specified in the Contract_
Agreement Subject to. any additions and. adjustments
thereto or deductions there from, as may be made
pursuant to the Contract:




21,

Estimated
Quantities and
Change Orders

202

211

212

21.3

214

Prices charged by the Supplier for Goods delivered and
Services performed under the Contract shall riot vary
from the prices quoted by the Supplier in its tender, with
the exception of any price adjustments authorized in
SCC or in the Purchaser’s request for tender validity
extension, as the case may be..

The “estimated - quantities required. are shown in the
schedile of requirements, Although every endeavor has
been made to prepare an accurate estimate of

requiremnents during the period of the Contract, the

Purchaser does not bind himself to take the quantities
stated, but reserves the rlght to order greater orlesser of
quantities according to the requirements ‘during that

time,

The Purchaser may at any time, by a written order given

to the Supplier pursuant to GCC Clause 22 make
changes within the ‘general scope of the Contract and

any one or more of the following;

(@) Drawings, designs, or specifications, where Goods
to be furnished under the Contract are: to be
specifically manufactured for the Purchaset;

(b) The method of shipment or packing;

(¢}  Theplace of delivery; and / or

(d) TheServices to be provided by the Supplier.

If any such change causes an-increase or decrease jljl_.tlie
cost of, or the time required for, the Supplier's

performance of any provisions under the Contract, an
equitable adjustment shall be made in the Contract, an
equitable adjustment shall be made in the Contract Price

or delivery scheédule, or both, and the Contract shall

accordingly be amended. .Any claims by the Supplier for
adjustment under this clause must be asserted within
thirty (30) days from the date-of the Supplier’s receipt of
the Purchaser’s change order.

Prices to be charged by the supplier for any related

services that might be needed but whith were not
included in the Contract shall be agreed upon in

advance. by the Parties and shall not exceed the

prevailing ratés charged to other parties by the Supplier

for similar services.
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23.

24,

Contract

Amendments

Assignmient

Subcontracts

Delays in the
Suppliei’s
Performance

221

241

24.2

25.1

253

Subject to GCC Clause 18, no variation in : or

.modification of the terms of the Contract shall be made-

except by written amendment signed by the-parties.

Neither the Purchaser not the Supplier shall asmgm in
whole or in part, obligations under this Contract, except
with-the prior written consent of the other- party. )

The Supplier shall notify the Purchaser in Wntmg or in
electronic forms' that provide tecord of the content of
communication of all subcontracts awarded under this
contract -if not already specified in the tender. Siich
notification, in the original tender or later, shall riot
relieve the Supplier from any liability or obhgatlon
under the contract.

Subcontracts: must comply with the provisierl of GCC
Clause3. ;

Delivery of the Goods and performance of Services sHall
be made by the Supplier in accordance with the time
schedule prescribed by the Purchaser in the Schedu.le of
Requirémenits.

If at any time during performance of the Contract, the
Supplier or its subcontractor(s) should encounter
conditions impeding timely delivery of the Goods and
petformance of Services, the Supplier shall promptly
notify the Purchaser in writing or in electronic fotrs
that provide record of the content of communication’ of
the fact of the delay, its likely duration and its cause(s)
As ‘soon as practicable after receipt of the Supplier’s
notice, the Purchaser shall evaluate the situation and
may at its discretion extend the Supplier’s time for
performance, with or without liquidated damages, in

which case the extension shall be ratified by the parues
by amendmenit of Contract, ..

Except as provided under GCC Clause 28-a delay by the
Supplier in the performance of its delivery obhgahéns
shall render the Supplier liable to the imposition: of
liquidated damages pursuant to GCC Clause 26, unless
an extension of time. is agreed upon-pursuant to GCC:
Clause 252 without the application -of hqu1da’£ed
damhages.




26.

27,

Liquidated
Damages

Termination for

‘Default

26.1

27,1

27.2.

Subject to GCC Clause 28, if the Supplier fails to dehver
anty or all of the Goods or to perform the Services within
the pemod(s) specified in the Contract, the Purchaser
shall, without prejudice to- its other remediés under the
Conitract, deduct form the Contract Price, as liquidated.
damages, a sum equivalent to the percentage specified
in SCC of the delivered price of the delayed Goods or
unperformed Services for each week or part thereof of
delay until actual dehvery or performance, up to a
maximum deduction of the percentage. specified in
SCC. Once the maximum is reached; the Purchaser may-
consider termination of the Contract pursuant to. GCC
Clause 27.

The Purchaser or the Supplier, without prejudice to any
other remedy for breach of Contract, by writteri notice of

default sent to the concerned party may términate the

Contract if the otheér party causes.a fundamental breach.
of the Contract. '

Fundamental breaches of Contract shall include, but shall
not-be limited to the following:

a) the Supplier fails to deliver any or all of the

Goods within the period(s) specified in the
Contract, or Wl.thln any extension -thereof

granted by the. Purchaser pursuant to. GCC

Clause 25: or

b) The Supplier fails to perform any other
obligation{s) under the Contract;

<) The supplier has abandoned‘ or repudiated the
confract.

dy The Purchaser or the Supplier is made bankrupt
or goes ‘into liquidatiorn other than for a
recongtruction or amalgamation;

e) A payment is not paid by the Purchaser to the
Supplier within 84 days of the due: date ‘for
payiment;

f) The Purchaser gives Notice that goods delivered

with a defect is a fundamental breach of
Contract and the Supplier fails to correct. it
within a reasonable period of time ‘determined

by the Purchaser; and
g} the supplier, in the judgment of the Piirchaser,
) has ehgaged in corrupt, fraudulent, ¢oercive or

obstructive practices in competing for or in
exacting the Confract.

For the purpose of this clause:
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a) “corrupt practice means the offe':riflg,
giving receiving or soliciting of anything
of value to influence the action of a
public officer in the procurement
process or contract-execution;

b) “coercive practice” means

- ‘impairing or harming, or threatenmg
to impair or harm directly or indirectly,
any party or the property of the party
for the purpose of influencing
improperly the action or that party’ in
connection with public procurement:or
in furthérance of corrupt practice . or
fraudulent practice; ;

c) “collusive practices” means. impairing’br
harming, .or ﬂ'lreatenmg to impairor
harm directly or indirectly, any part or
‘the property of the Party for the purpose:
of influencing improperly the action or a
part or in cormection with pubhc
procurement or government contracting,
or in furtherance of a corrupt practice:or
a Fraudulent Practice

d) “fraudulent practice” means a nﬂsrieprésentaﬁ;on

of facts. in order to influence a procurement

‘process or. the execution of a contract to the

dettiment of the Government or. a public body
and includes collusive practices among tenderers,
prior to or after submission designed to establish
tender prices at artificial non-competitive *
levels and to deprive the Government of the'
benefits of free and open competition; -

“obstructive practice” means -acts intended. to

‘materially impede access to required mformauon.

in‘exercising a duty under this Act;

D S S O O PSR




28,

29,

Force Majeure

Termination for
Insolvency.

272

28.1

282

283

29.1

In the event the Purchaser terminates the. Contract in
whole or in part, pursuant to GCC Clause 27.1, the
Purchaser may procure, upon-such terms and in such
manner as it deems appropriate, Goods or Services.
similar to those undelivered, and the Supplier shall be
liable to the Purchaser for any excess costs for such
similar Goods or Services. However; the Supplier shall
continue. performance of the Contract to the extent not
terminated.

Notwithstanding the provisions of GCC Clauses 25, 26,
and 27, the Supplier shall not be liablé for forfeiture of its
performance  security, liquidated da.mages, or
termination for default if and to the extent that its delay

in performance or other failure to perform its obligations

under the"Coritract is the result of an évent of Force
Majeure,

For purposes of this clause, “Forcé Majeute” means an
event or situation beyond the control of the Supplier and
not mvolvmg the Supplier’s fault or negligence and not
foreseeable, is unavoidable; and is not due to negligence
or lack of care on the ‘part of the Supplier. Such events
may include, but are not restricted to, -acts of the
Purchaser in its _sove_reigh capacity, wars.or revolutions,

fires, floods;, epidemics, quarantine, restrictions, acts of

terrorists'and freight embargoes.

If a Force Majeure situation arises, the Supplier shall
promptly notify the Purchaset in writing or in electronic
forms. that provide record of the confent of
comimunication” of such condition and the cause thereof.
Unless otherwise directed by the Purchaser in writing or
in electronic forms that provide record of the content of
commuriication, -the Supplier shall ‘continue to perform
its obligations under the Contract as far as is reasonably
practical, and shall séek-all reasonable alternative means

for performance not prevented .by the Force Majeure

event.

The Purchaser may at any time terminate the Contract by

giving ‘written notice to the Supplier if the Supplier
becomes bankrupt or otherwise insolvent. In this event,

termination will be without compensation to the
Supplier, provided that such termination will not
prejudice or affect any right of action or remedy - which
has accrued or will accrue thereafter to the Purchaser.
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30; Termination for

Convenience

31. Disputes

32, Procedure for
Disputes

301

30.2

311

31.2

313

321

The Purchaser, by written notice sent to' the Suppher,
may terminate the contract, in whole or in part, at any
time for its.convenience. The notice of termination. shall
s'p'e'cify' that termination is for the Purchaser’s
convenience, the Contract is terminated, and the date
upon whichsuch termination becomes effective.

The Goods that are complete ‘and ready for shipment
within thirty (30) days after the Supplier's receipt: of
notice of termination shall be accepted by ‘the Purchaser
at the Contract terms and price. For the remauung
Goods; the Purchaser may elect:

(a) To have any portion completed and dehvered at
the Contract terms and prices; and / or

(b) To cancel the remainder and pay to the Suppher_
an agreed amount for partially completed
Goods and. Services and for materials and- parts
previously procured by the-Supplier.

Ifany dispitte or diffetenice of any kind whatsoever siia’l]
arise betweer: thé Purchaser and the Supplier @ in

-connection with or arising out of the Contract, the. partles

shall make every effort to resolve amicably such. dispute
or differenice by mutual consultation.

dlspute or dlfference by stich mutual consultation, then

either the Purchaser or the Supplier may give notice Ifor
-adjudication.

If the either party. believes that.a decision taken by the

.other was wrongly taken, the decision shall be referred

to the Adjudicator within 14 days of the notlflcatlon:-: of

the decision.

The Adjudicator stated in the SCC shall give a dECISIO;.iL in
writing or in electronic formis that provide record ofithe

content of communication within 28 days of receipt: of a

notification of a dispute.




33,

34,

322 The Adjudicator shall be paid by the hour at the rate

323

Replacement of 331

Adjudicator

specified in the SCC, together with reimbursable
expenses of the types specified in the SCC, and the. cost
shall be divided equally between the Purchasér and the
Supplier, whatever decision is reached by the
Adjudicator. Either party may refer a decision of the
Adjudicator to an. Arbitrator within 28 days of the
Adjudicator’s written decision. If neither party refers the
dispute to arbitration within the above 28 days, the
Adjudicator’s decision will be final and binding,

The arbitration shall be conducted in accordance with
the arbitration procedure published by the institution

named and in the place shown in the SCC.

Should the Adjudicatcr resign or die, or should the
Purchaser and the Supplier agree that the Adjudicator is
not f*unctlomng in accordanice with the provisions of the
Contract, a new Adjudicator will be jointly appointed by
the Purchaser and the Supplier. In case of disagréement
between the Purchaser and the Supplier, within 30 days,
the Ad]udzcator shall be designated by the Appointing
Authority designated in the: SCC at the request of either
party, within 14 days of receipt of such request.

‘Limitation of 341 Except in cases of ‘criminal negligence or willful is
‘Liability

conduct, and: in the case of infringement pursuant to
Clause.9,

(a) The Supplier shall not be liable to the Purchaser,
whether in contract, tort, or otherwise, for any
‘indirect or consequential loss or damage, loss of
use, loss of production,.or loss of profits-or interest
costs, provided that this exclusion shall not apply
to any obligation of the Supplier to pay liquidated
damages-to the Purchaser; and

(b) The aggregate liability of the Supplier to the
Purchaser, whethér under the ‘Contract, in tort of
otherwise, shall not exceed the total Contract Price,
provided that this limitation shall not apply to the
cost of repairing or replacing defective equipment
or to any obligation of the Supplier to indemnify
the Purchaser with respect to patent infringement.
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35.

36.

Notices

Taxes and Dutiés

351

342

36.1

36.2

36.3

Any notice given by one party to the other pursuant to.
this Contract shall be serit to -the other party in writing
or inélectronic forms that provide record of the content
of communication and confirmed in writing of: in
electronic forms that provide .record of ‘the conten’_c__: of
comimunication and confirmed in writing or 1n
electronic forms that provide record of the content: of
communicatiori to the other party’s address 5pec1f1ed in

sCC.

A IIOtICE shall be effective when delivered or on the
hotice’s effecﬁve date, whmhever is- later

A foreign Supplier shall be entirely responsible for -all
taxes, stamp duties, license fees; and other such Iewes
imposed outside the United Republic of Tanzania.

If any tax exemptions, reductions; allowarices  or
privileges .may be available to the Supplier in the

"United Repubhc of Tanzania the Purchaser shall use: its

best efforts to enable the Supplier to benefit from any-
such tax savings to the maximum allowable extent
Republic. of Tanzania the Purchaser shall use its best
efforts to enable the Suppher to benefit from any such
tax savings to the maximum allowable extent. i

A local Supplier shall be entirely responsible for: all

‘taxes; duties, license fees, ete., incurred until dehvery of

the contracted Goods to the Purchaser.
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‘Special Condi'tib'ns of Contract

The following Special Conditions of Contract shall supplement the General Condmons
of Contract. Whenever there is'a conflict, the provisions herein shall prevail over those
in“the General Conditions of Contiact. The corresporiding clause number of the. GCC is
indicated in parentheses:

122

sCC GCC Amendments of, and Supplements to, Clauses in the General
Clause Clause Conditions of Contract :
Number | Number
‘Definitions (GCC Claitse 1) ;
1. 1.1() The purchaser is Medical Stores Department P.o: Box 9081 Dar es
Salaam
2, | 116Gy The Supplier is Anudha Limited P.O Box 5982 Dar es Salaam
3, 1.1(k) The Project Site is MSD Headquarter
| Nature of Contract and Governing Language (GCC Clause 3 and 4)
4, 3.1 The Framework Contract peried is 36 Months
The Contract commences from 1st April, 2022 to.2nd april. 2025
5. 4.1 The Governing Language shall be: English
Moreovet, the key passages of all accompanying printed hteratu:e in
any other language must be translated irito English.
Apphcable Law (GCC Clause 5) :
6. 5.1 ‘The contract shall be governed and interpreted in accordance with
_ the laws of Tanzania :
Country of Origin (GCC Clause 6)
7. 6.1 | Country of Origin N/ A
' Performance Security (GCC Clause 10) i
8. {101 The amount of performance security, as a petcentage of the Contract
Price, shall be ten (10) percent of the Contract Price _
9. 10.4 After delivery and acceptance of the Goods, the performance secunty-
shall be reduced to two (2) percent of the Corntract Price to cover the
Supplier's warranty obligations in-accordance with Clause GCC 18.2.
Review Meetings, Reports; Inspectmns and Tests {GCC Clause 11)
10. 11.1 Inspection and -tests prior to shipment of Goods and at final
acceptangce are as follows:
‘Quality and quantity inspection shall be carried out pnor to
shipment -of Goods by the: manufacturer(s) at the: supplier's own
expense and. responsibility in terms of the items specifiediin the.
specifications. The supplier shall submit. the inspection certificate
issued by himself which should be attached with the certificate(s) of
the manufacturer(s) to the Purchaser in order to ensure that the
goods are manufactured in compliance with the contract. ;
Packing (GCC Clause. 12}
11, The following SCC shall supplement GCC Clause 12.2:

The. Goods shall be packed properly in accordance with stanciard
export packing specified by the Purchaser in the Techmcal
Specification.
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The Goods shall be packed properly in accordance with standard
required to facilitate easy storage and prevent them from damage or
deterioration during transit to MSD. The packing shall be sufficient
to withstand, without limitation, rdugh handling dutinig transit and

exposure to extleme temperature, sunlight, hurmdlty salt and
precipitation during transit and storage.

In addition::
a. All products must indicate the dates of manufacture
and expiry where applicable and they must reach. at
MSD with a remaining shelf life of not less than 80%

or 2 years of the total stipulated shelf life at the time of
maniufacturer,

b. Label for products should include Content per pack;
Special storage requirements, batch number, date of
manufacture and date of expiry where applicable,

¢. -MSD/GoT Logo should be placed at the visible place

of the Equipment (Artwork will be submitted with
Call off Order)

d. -Packaging; Carton case and wooden case, ‘fumigation
certificate should be attached

Delivery and Documents {(GCC Clause 13}

12,

134,
13.6

For Goods from within the United Republic of Tanzania;

Upon delivery of the Goods to the transporter, the Supplier shall
notify the Purchaser and mail the following documents to the
Purchaser:

(i.) one original plus four copies of the Supplier's invoice
showing Goods” description, quantity, unit price, and total
amount;

(iLy delivery note, railway receipt, or truck receipt;

{iii.) Manufacturer’s or Supplier's warfanty certificate;:

(iv) inspection certificate issued by thé nominated inspection
agency, and the Supplier’s factory inspection report; and

(v) certificate. of country: of origin issued by the Tanzania
Chamber of Commetce, Industry and Agriculture. or
equivalent authority in the country of origin in duplicate..

{vi) Copy of signed Agreement and Call-Off order

(viiy PVOC certificate-issued by TBS agent where applicable
(viil) TFDA Certificate of registration
(1x) Certificate of analysis/ conformity where applicable
(x) 'EFD receipt
The above documents shall be received by the Purchaser before
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arrival of the Goods and, if not received, the Suppher wﬂi be.
responsible for any consequent expenses :

| Insurance {(GCC Clause 14).

13

14.1

The Goods supplied under the Contract shall be fully msured ina
freely. convertible currency against loss or damage incidental to
‘manufacture or acqulslhon, transportation, storage, and delivéry.
The Irisurance shall be in an amount equal to 110 percent.of the CIF
or CIP value of the Goods from “warehouse” to “warehouse” on “All

Risks” basis, including War Risks and Strikes.

Incidental Services (GCC.Clause 16)

14.

16.1

Applicable

15,

17.1

Apphcable, Availability of: spare parts for 5 years after warranty
or turnkey period with estimated prices

Warranty (GCC Clause 18)

16.

18.2

GCC 18.2—In partial modification of the provisions, the warranty'
period shall be 60 months from date of installation of the Goods for
non Turnkey Items. The Supplier shall, in addition, comply with the
performance and/or consumption guarantees specified under the
Contract. If, for reasons attributable to the Supplier, these guarantees
are not attained in whole of in part, the Supplier sha]l at its
discretion, either: ;

(a) make such changes, modifications, and/or add:tlons o
the Goods or any part thereof as may be necessary in
order to attain the contractual guarantees spemf:ed in the
Contract at its own cost and expense and to catry out
further performance tests in accordance with SCC 4

or '

(&) pay liquidated damages to the Purchaser with- respect to
the failure to meet the contractual guarantees. The rate of
these liquidated damages shall be-0.20 per cent per day of
undelivered materials/goods value up to the sum.
equivalerit to the amount of ten percent of the contract
value.

17..

118.4&
18:5

The: penod for correction of defects in the warranty period is: ‘one (1)
month,

| Payment (GCC Clause 19)

18.

19.1

Paymerit for Goods and Services supplied from within the Umted
Republic of Tanzania:

Republic of Tanzania shall be made in Contract currency as follows

On delivery and acceptance: Hundred (100) percent of the recewed
goods price shall be paid within thirty (30) days after rece1pt of the
Goods upon submission -of an invoice (showing Purchaser’s name;
the Contract number; loan number; description of payment and total
amount, signed in original, stamped or sealed with the cémipany
stamp/seal) supported by the Acceptance Certificate issued by the
Purchaser. :

| Payment for Goods and Services supplied from within the: Uruted_

19.

19.3

Not Applicable

1194

Tanzarija Shillings
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Prices (GCC Clause 20)

20.

1202

| Not Applicable

Liquidated Damages (GCC Clause 26)

21,

26.1

Applicable rate: 0.2 percent per day of undgliveréd_ materials/good’s
value. Maximum: deduction is- equal to the performance security

{10% of contract price).

Procedures for Disputes (GCC Clause 32)

2.

323

In case of difference disputes between the parties, the parties shall
‘make every effort to resolve amiicably difference dispuie by mutnal
consultation, failure of which and after expiry of thirty days either
parties may refer the matter to Tanzania Institute of Arbitrators for
arbitration. Rules and procedures published by the TIA shall apply.
The place of Arbitration shall be DSM, Tanzania, '

The hourly rate of fees and types of reimbursable expenses payable
to the Adjudicator shall be in accordance with the rules of the
Tanzania Institute of Arbitrators (TI1A).

The Arbitration shall be conducted in Dar es Salaam in accordance
with the rules and procedures publishied by the Tanzania Institute-
of Arbitrators (TIA),

Appointing Authority for the Arbitrators: Tanzania Institute of-
Arbitrators (TIA).

" | Notices (GCC Clause 35)

35,1

The purchaser’s address for notice purposes:
The Director General

Medical Stores Department

Off Nyerere Road, Keko Mwanga

P.OBox 9081

Dar es Salaam

The supplier's address fof notice purposes:
Arnudha Lirnited :

P.O. Box 5982,

Dar es Salaam, _

Tel: +255 22 2125746 /2121188 / 2122745
Fas: +255 22.2126490

Email: sales@anudha.com
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