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‘TENDER AGREEMENT FOR SUPPLY &INSTALLATION ||

COMISSIONING, TESTING, TRAINING AND

“ i MAINTAINANCE OF FLOW MOUNTED DIGITAL X -

RAY MACHINE.,
PA/161/HQ/G/2021-2122/79

BETWEEN

BUGANDO MEDICAL CENTRE (BMc)
AND |
M/S' COMPUTECH LIMITED |

-~

 BUGANDO MEDICAL CENTRE (BMC)

M £.0:Box 1379

' MWANZA

FEBRUARY, 2022
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FORM OF AGREEMENT.
THIS FORM OF AGREEMENT is made the Of day of O2Z. 5 .

BETWEEN

BUGANDO MEDICAL CENTRE (BMC), P.0 BOX 1370, MWANZA, and a public private
institution operating under thepartnérship of the government of the United Republic of Tanzania
and the Tanzania Episcopal ‘Conference (TEC) (hereinafter referred to as Employer /the
Buyer”’) which expression shall, where the context so admits, include assigns and successors in
title of the one part;

Successors in title of the otlier part.

NOw, THEREFORE, THE PARTIES here to agree and declare as follows:

Article 1. 1.1 Centract Documents (Reference GCC Clause 2)
Contract The following documents shall constitute the Contract between
Documents the Employer and the Supplier, and each shal] be read and

construed as an integral part of the Contract:

() This form of Agreement and the Appendixes hereto
(b) Tender and Price Schedules submitted by the Supplier
(c) Special Conditiong of Contract

(d) General Conditions of Contract

(e) Technical Specifications and Drawings

()  Procedures (as listed)

(8) Negotiation Minytes

(h)  Acceptance Ietter
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Article 2.
Contract Price
and Terms of

70 Payment

3
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Article 3,
Effecﬁve'-Date for
De‘termining
Time for.
Completion

1.2

13

2.1

2.2

Order of Precedence (Reference GCC Clause 2)
I the event of any ambiguity or conflict between the Contract

Documents listed above, the order of precedence.shal'l _'be the
order in which the Contract Documents are listed in Article 1.1

(Contract Documents) above,

Definitions (Reference GCC Clause 1) | )
Capitalized words and phrases used herein shall have the same
Meanings as are ascribed to them in the Gepera] Conditions of

Contract,

Contract Price (Reference GCC Clause 11)

The Employer hereby agrees to pay to the Supplier the Contract
Price in consideration of the performance by the supplier of its
obligations hereunder. The Contract Price shal] be the aggregate
ofl, 346,000,000 “vAT INCLUSIVE” (ONE BILLION, THREE
HUNDRED FORTY MILLION THOUSAND SHILLINGS ONLY)
such other sums ag may be determined in accordance with. the
terms and conditiong of the Contract.

Terms of Payment (Referénce'-GCC Clause 12)
The terms and Procedures of Payment according to which the
Employer wiil reimburse the Supplier are given- in the

corresponding  Appendiy (Ferms and Procedures of Payment)
hereto,

3.1 Effective Date (Reference GCC Clayse 1)

The Time of- Completion of the Facilitieg ¢

from the date when all of the f, lowi it
fulfilleg: | Toving co
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[Signature] *

IN- WITNESS WHEREQE the Employer and the Supplier have-caused this Agreementto
be duly executed by their duly authorized representatives the day and year first above
‘Signed by, for and on behalf of the Employer A &A

W

-
-
o
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. Signad by, for and on bishalf of the Supplier

_ Counky Menoga.-
[Title] : = < )
In the presence o;r’:i'___s o leJ txeﬂuh'\n G}“E, s | I"LV) J’Lc)

19D Ne -

COMPUTECH-ICS (T) LTD.
P. O. Box 5171
DARES SALAAM
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BUGANDO MEDICAL CENTRE

Consultant and Teaching Hospital
P.O. Box 1370
Mwanza, Tanzania
Department of: ADMINISTRATION Telephones 2540610/5
2500513
Our Ref: AB.309/386/01/PART "A"/194 Fax: 255 — 028 - 2500799
hospbuggndo@ggaﬂ.com
Date: 28/12/2021 info@bugandomedicalcentre.co,tz
TO MANAGING DIRECTOR,
M/S COMPUTECH ICS (T) LIMITED,
P.O.BOX 5171,
DARES SALAAM, TANZANIA.

_ Dear Sit/Madam,

e

wh

RE: PUBLIC PROCURMENT ACT NO. 70F 2011 SECTION 60-(5) AND

REGULATION 231-(6) OF THE RULES 2013.

RE: AWARD OF TENDER NUMBER PA/161/HQ/G/2021-2022/79 FOR SUPPLY
INSTALLATION COMMISSIONIN G, TESTING, TRAINING AND MAINTENANCE OF
DIGITAL X — RAY MACHINE TO BMC, CHATQ RRH, MWANZA RRH AND GEITA
RRH,

Reference is made to the heading above,

SUPPLY, INSTALLATION, TESTING, COMMISSIONNIN G, TRAINING AND '

"MAINTENANCE OF DIGITAL X-RAY MACHINE your company M/S COMPUTECH ICS

LTD, of P.o.Box 5171 Dar Es Salaam, at cost price sum of Tsh, 1,340,000,000/= as company met
the score requirement as set in the tender document.

Sincerely yours,

/ Dr.F& A.Massaga

re}

Y

Director General

All official conrespondence should be addressed to:
Director General - BMC
Website: wmv.bugandomedimlcenire.go.tz
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CCMPUTACHET:

INSPIRED AND TRUSTED SINCE 1987
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sales@_compulech-lcs.co.Tz
www.computechlimifed.com

) '
+ 4" January, 2021

Executive Director, .

Bugando Medical Centre, '
P.O. Box 1370, -
Mwanza,

Tanzania

. REF: ACCEPTANCE LETTER

Refer your letter dated 28t December2021 with referenc_eNo-.AB.309/386[01/_I’ART A/194 on
notification of intention to award tender no PA/161/HQ/G/2021-2022/79 for Supply, Installation,
testing, Commissioning, Training and maintaining of Digital X ray Machine to BMC, Chato RRH,
Mwanza RRH, and Geita RRH with the following reference number:

* PA/161/HQ/G/2021-2022/79

We are waiting for your guidance.

- COMPUTECHACS (T) LTD.
Kind Regards, } P. 0. Box 5171
DAR ES SALAAM

g

Michael Mpeka,

Country Manager,
Computech- ICS (T) Ltd,
P.0.Box 5171,

Dar es salaam,

1-‘255 222111028722 | p Q. Box 5171 Dar es Salom. Tanzgnig | 7th Floor Diamond Plgzq, § Mirambo Street/ Samora Ave, Dar Es Salaam

KENYA | TANZANIA | UGANDA | RWANDA | ZAMBIA
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Price Schedules

Tender No. PA/:L@:L/HQ’/G/ZOZ:L ~2022/74

Schedule No. 1. Goods, and Mandatory Spare payts Supplied from Abroad

ltem Description Code | Qty. | Unit Price? Total Price>
. : _' (125) (128)
| FoBor | CiEor cip

FCA
2 | () x (5)

1. Digital X ray
N ( GE Definjum .
A XR6000 + Defiinfiipn
XR120) - 5 YEARS
WARRANTY and
| INSTALLATION ’
COMMISS!ONING
AND TRAINING)

-'350}064,0 1,400,256
oo 000

a
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STAN DARD POWER OF ATTORNEY

TOALLIT MAY CONCERN

THAT BY THIS POWER OF ATTORNEY given on the 14 Day of December. 2021 We the
undersigned COMPUTECH IcS (T)LIMITED of 7TH FLOOR DIAMOND PLAZA. SAMORA
AVENUE/MIRAMBO ST REET, PO BOX 51 71, DARES SALAAM . by virtue of authorily conferred to
us by the Board Resofution No. 36 of 08th dav of Julv 2021, do hereby ordain nominaie and appoint
Michael Mpcka ofP.O BOX 517|. DAR ES SALAAM 10 be our tme lawlul Attorney ang Agent, with
fulFpower.and authority, (or us and in oyr names. and for our accounts and benelits, to do any, or all of
the following acts, in the exceution of Tender No.PA/161/HQ/2021 -2022/G/79

Supply,. installation, Testing, commissioning, traiiniqg and maintenance of Flow Mounted Digital
" “ . Xray, tf}at' is to say
L. Toact for the tompany and do-any other thing or things incidental for: Tender No.PA/1 61/HQ/2021-
2022/G/79 - ) .
s Supply, installation, Testing, com'mission'ing, tra‘ining and maintenance of F low Mounted Digital
" Xray, for Bugando Medical Centre '

AND provided always that this Powerof Attorney shalk oy revoke or in any manner affect any firture power
ol attomney: given 10 any other person or persons lor such other power or powers shall remain and be ol the
same foree and'affect ds it this deed has not been cxecuted,

ANDwe hereby- undcrtnkczlomlif\' evenything. which our A tormey: or amy: substitute or substitutes or g acni
oragents appointed by: him under this power on' his behaifherein before contained shall do of putport to do
In virtue of'ihis Power of Altorney, -

uwy

SEALEDwith (he commonscal of the said ¢ OMPUTECH ICS (T)LIMITED and defivered in the presence
of us ihis I4 "December, 2021 :

IN WITVESS whercof we have signed this decd on this 14 l:‘)cccmbcr,zo;l I. at DAR 135'.-514744;4;4*[ for and
_on bclmlﬁgﬁCQMPUTEC‘-I{ ICS (T_)_(_LI'J,VI-IT'ED‘.
A_SEALED g DELIVERED by ghe-
Common Scal of COMPUTECH ICS (T) LIMITED_
This 4% Decemper 202

Name: Elikirq J.Ndosi — Director

..............................................
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[ Michael Mpeta doth hereby acsnewiedge and accep omey of the 34
iCS {TANZAN1IA) LIMITED und

ATTORNEY and | Promise to parform and discharge my duties as the lawfy]] v appo
faithfully and honesthy

SIGNED a1 DAR ES SALAAM by the said

Michae] Mpeka, Identfied to me by Stella Wanna . | - )
The latter known 1o ma personally (\ ot e
This 14™ Decemper 207, Foa e

BEFORE ME
. . .
"t - - H I‘. " L.
Full Name ; 7 %)/ R AR ﬂ:”.:f.‘..’.)a'*:l.‘:‘s\"--‘--ln'ir'-" . L
. A~
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"“ﬁ] MANUFACTURER'S AUTHORIZATION FORM
ﬁ:j Wednesday, December 13, 2021
7] BUGANDO MEDICAL CENTRE
-~ P.0.BOX 1370
MWANZA, TANZANIA.
_.] TENDER FOR SUPPLY. INSTALLATION. TESTING, COMMISS!ONING» TRAINING
AND MAINTENANCE OF FLOW MOUNTED DIGITAL X-RAY FOR TENDER
" I NO.PA/161/HQ/202 1-2022/G/79.
- = Whereas We GE Healthcare FZE of PO BOX 261395 Rlot No. MO(0531 JAFZA North Zone
: 4 Jebel Ali, Dubai, UAE who is part of GE Healthcare, the official manufacturers of the following
j product at the corresponding GE Healthcare associated company below:
; : DEFINIUM XR 120, manufactured by: ]
4 Rayence Co. Ltd 14, Samsung 1-ro 1-gil, Hwaseo‘ng_-si, Gyeonggi-do, South Korea
T: XR 6000, manufactured by:
j GE HUALAN MEDICAL SYSTEMS CO Ltd. No 1. Yong Chang North Roadq, Beijing
‘ Economic Technological Development Zone,
i (Individually a ‘Preduct” and éollectively the 'Products".)
Do hereby authorize Computech ics (T) Limited fregistered at P.O. Box 5171 Diamond
Plaza, 7 Floor, 8 Mirambo Street/Samora Avenue, Dar-es-Salaam, republic of Tanzania to
stibmit a quote, and subsequently Regotiate and sign the Contract ‘with you against for the
above goods ‘Manufactured by us,
;‘ We hereby extend our full éuaranté'e and warranty with respectio the goods offered by the firm,
N in

accordance with "GEg Intemational Warranties to Distributors”.

This authorization shal) be valid until the Signature of the contract Pursuant to-the Tender or
until 30" March 2022 whichever comes first,

Duly‘authorizeq'to Sign for and on-behalf of GE Heaithcare FzE:
-Name; Ehab Zawaideh .

Title: General Manager -

ME Signature:
"—"‘h_—'—‘-'-u- ‘-‘-ﬁ‘_‘-—'—'—w__.___.__-——__.___ [
<2 : S S L g
; GE HIALTHCARE FIe
a/' , TR e Sy - Hla e I
M Dl g - s R ! {
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TANZANIA  @BRELA

EuBLYs ni g1vs LENS ARD _ CENSING AGENGY

_ Register of Companijes
: Detailed information

Information.date and time: 14/07/2020 09:40:45
- Last update date and time: 13/07/2020 12:32:00
- "\H. Registration date and time: 16/ 1271999 00:00-00
’ 1. Slatus: . Registered
- 2. Incorporation number; 3850y
3. Company: i : COMPUTECH IS TANZANIA LIMITED
4. Company Iype: Private company Limited by shares
@ 5. Registeret office: Reyion Dar Es Salyanm, District Uala, Ward liala. Postal coge
' : 12101, Streer M IRAMBO STREET. Ruad SA NMORA AVENUE,
Plor nimber I162/38, Block number 162738, Hotse number 8
B - 6. Contacrg: ' © Enil; suuk:u'@cmnputcuh-ics.cn.rz. Mol nu/Tet o
) . 063X 170521, P.O.Box 517)
7. Buosiness activity; 6:209-- Other information technology and compuier servjpe
activities, Main activity
4772 - Retail sale of Pharmmaceittical ang medical gooys, vosmerie
and wiletarticles in specinlized stores. Main Activiry
8. Directors/ Directirs in the HASSAN NOORAL[ POPAT, Kenyan :
country of origin; HANIF NCORAL| POPAT, Kenyan
9. ‘Company Secretary / Company  sp NKARDURAL Indian '
_{\"‘ ©oseerelary in the country of arigin:
(L 10. Auwthorisedishare eq pital; * 500000000 TZS
1. Class of shares: - Class Ordinary: 5000 shares. 100000 TZS/share, J00000000 TZS
12, Shareholders: HASSAN NOORALIPOPAT Clays Crdinary 630 shares taken
_ HANIF NOORALI POPAT Class Ordinary 350 shares taken ’
Information ordereq by: SANKAR DURAI
NOTE. Information printed frony the Register of Company is trye and complete yg
Per extract generation date and tine. Please be ug vised to refer to the Online
Registration S ysremeat BRELA ¢ ors.brelgo.tz) for an up-to-date information
regarding given Company.
" - _ ’"TP“ & :'\
e CO‘%}
& s
P Tkl E iy
RG] ‘; ;'::.é:g ;;)“1 e — .
CHMERN Tegnse -
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TECHNICAL SPECIFICATIONS

Tender No. PA/I61/HQ/G/2021-2022/79

TECHNICAL SPECi‘FICATIONS? FOR FLOOR MOUNTED DIGITAL X RAY

1 ; : ‘Our System — GE Definium XR 6000+ Comply/No
| S/No | Specification. .- . __|Definjum XR 120 L Comply
| This Machine should be able to examine | System Has ability to examine more than Comply
‘8 minimum 6f 300 patients per day, | 300 patients per day
' Should have a high frequency generator 50KW High frequency generator Comply
| of 50-150KW, |
- 1 A_utqmatié:gxposgmdevicef Anatomical | Automatic exposure device, Anatomical Comply
L - [Progrmming radiography, _overloadxr}g | programming radiography, overloading
' | protection feature, digital display of KV | protection feature, digital display of KV-and -
s and mAs. . mAs available on the System;
- : X-Ray tube should be Floor stand ‘X ray tube.is Floor Stand mounted Comply
= mounted, ' '
. | Patient dose display : ;,-P'atient= dose display available Comply
- . | Axis should rotaté 360 degree ‘ ;T\ube cag rotate for 360 degree Comply
- | Floor fixed. Floor fixed
Comply
LF-ive‘ycears-compréhenSi\'e-M&inteﬂﬂﬂce ‘Five years maintenance for Spares.and Jabor Comol
inclusive, included [ -omply
$ | “High speed rotating ahode and exposure | 40:to 150KV, 10mA to 630mA Compl
should be 50 - 150KV and 0-600mA. L omply
| Heat stiength capacity of the anodeat | Anode Heat capacity 150KHU | Compl
 least 150,000HU. Py
| The digital detector (Two fixed T fat pael déectors ings
- { Detectors) stiould‘be flat panel of lategy | WO flat pane! detectors included
te Chi’l ol og:r P o latest (Amorphous silicon with TFT (single : Coamply
3 ' panel)/cesium iodide scintillator (CsI))
. 'l?lhe digital workstation should have. | Digital Workstation Included _
‘high speed processors, preview time of _ . Comply
p

B —

_____ -y
.

; cmryr BUYS :
PO
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Ssor less.

The workstation should provide basic
functions for image processing and be
compatible to other HIS

Displayed Parameters: The console

| mionitor.should display patient D,

Exposure factors, warning sign and
other important Parameters,

Compbnénts: Patient table:

Mountédﬁén,heavy duty four castors
with brakes 10 allow Longitudig] and
lateral movement and better patient
position,

Floating table with up-and down
-movement Table Size from

- 1800x800mm to 2200x800mm Patient
weight: at least 150Kg

Bucky wall stand:ikHeipht
:1900mmiCenter Height Stroke Range
from 400mm to 1600mmi:Soures 1o
image detector should include the range
of90cm to 125¢m

-_:“EDetectorsi's'}EFixed Flat Panel

4

DetectorsiiActive Image Size af least
17inch x 17inch or 43cm x 43cm Pixel
Size at least 140 micronidyDimension :
460 x-460 x 15mm

~ |:Dust cover for control unit to e

*[supplied $iProtection againstinsect and
‘rodént’ingress to be incorporated,

‘Electrical Requirements: Should meet
1*Tanzania Electricaf Standards (Voltage
| of between 220-240v with.the standard

| frequency of 50Hz) with type G adaptor

System.

Accessories: Protective gear (lead
apron minimum’of 2 small, 2 medium

Included

All paramaters mentioned can be displayed

Patient table is Mounted on heavy c'luty_four
castors with brakes to allow Longltqdmal
and fateral movement and better patient

position,

Floating table with 2100mm x 800mm
Weight 220Kg,

vertical movement range 1100 mm, from
cassette center to ground 500 mmto 1600 mm

—rr

Flat Panel | 7inch x 17ing included

Included
Meets Tanzanif:- Electrical Standardg
Included

i

| Comply

‘Comply

Comply

Comply

Comply

Exceed

Comply

Comply

Comply

Comply,




and 2 farge), Googles (Minimum 1
small, I medium and 1 large)- Gonad

| shield (minimum 2 small, 2 medium, 2
; | large), neck.collar shield (minimum-of
| 1small, 1 medium, 1 large), Gloves

| (Minimum 2 smal!, 2 medium and 2

| | large). Radiation hazards wamning signs
| | to be supplied with the machine. . Comply

1 5t should.come with the Power Backup | Included for the Computer part
System with capacity of power storage
for not less than 15 Minutes.

. . Comply
- { 3-extended workstations: medical Inclided

:| diagnostic monitor (minimum 1Mega
| pixels biack and white) and back up

'| storage 3 TO 4T
: Comply:

CD/DVD / flash re-writable burn Included

.Radiation protective gears: X-ray Included Comply
| shoutd come with;S:i) two (2) pairs of
lead aprons with back protection
10.35/0.25mmPb, (ii) two (2) pairs of

i | Thyroid Shield Model Classic
{OJSmme

P
i TERE o

_('m).two (2) pairs of Patient Apron with
8] belt 0.50mmPb Leadlite. W/G-30 L-30 _

N
A
LY .
8
g
i
:'c

Comply
| DlCOM compatibilitysizMinimum Included |
‘ PACS system with-server ‘

Included Comply

vgw

i-tray printer for differént X-Ray

" gnsues(wxlz 14 x14,14x 17,10

| Included Comply

=< =7 7 7Y Training Included Comply
y s . - D ~
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| Five years comprehensive maintenance
| should include service, spare-parts and
1 labour starting from the day of the

| 3cceptance testing of the machine,

{ Lifetime Support; spare parts,

| throughiout the lifetime period of the
1 machine,

.| within the.country should be stated; this
~3hould include CVs, work permits for

i

-| Software should be flexible and provide
1 the room for upgrade to add new

.{ Machine and report format.

| Documentation: Operating and service
{ manuals (In English) including lists of
~| important spares and accessories - with
| their part numbers and list of equipment

Pprovided. Documentation must also

Training of user/s: Application :
Specialist shalt provide training of users

IN operation and basic maifitenance for
two weeks,

Traitiing for BME at least 2 weeks from
Manufacturer

Warranty and Maintenance

consumables shoyld be available

Uptake time should be

a minimum of
90%.

"Proof of locally.available-technical'
-Support perscnnel, including CVs and
work permit for foreign personnel.

Availability of technical personnel

foreign personnel,

parameters to be measured by the

and procedures required for calibration
and routine maintenance should be

show recommended procedures for

 disposal and any probable hazards to the -

= T e e e«

icture
Training included at the Manufactu
designated training center

Five years Comprehensive maintenance

| included covering service, spare parts and

labour

Included/planned

Considered

Attached.

Engineers available, CV Attached.

————

Software is scalable, Flexible and updates

and upgrades are communicated when
available

Available -

Comply

Comply

Comply

Comply

Comply

Comply

Comply

Comply

Comply




P o

environment and/or community.

| Lnl'e span; Life span of the machine
|'should be not less than 10 Yearsild

{ Risk Classification: As per 1SO
1:14971:2007- Application of risk
; management to

-medical devices.57

i_egylatory Approval/ Certiﬁcation:
TAEC, TBS and TMDA

| Mobiiization toolss

- Table belts
- Foam padsi
= Sand bags

Considered

| Quality certificates CE/EC/ISO included

TMDA approval attached. TAEC and TBS

| to be issued at the time of importation

Included

Comply

Comply

Comply

il

Scanned with CamScanner




Special Conditions of Contract

fThe following Special Conditions of Contract (SCC) shall supplement the General
Conditions. of Contract (GCC). Whenever there is a conflict, the provisions herein shall
prevail over those in the GCC. The corresponding clause number of the GCC is
midicated in parentheses.

Giause
Number

Clause
N umber

-Amendments of, and Supplements to, Clauses in the General

Conditions of Contract

Definitions (GCC Clause 1)

1.1

| The Employer is:

DIRECTOR GENERAL,
BUGANDO MEDICAL CENTRE,
P.o. Box 1370,

Mwanza.

The Project Manager is: Dr. FABIAN A. MASSAGA (DIRECTOR
GENERAL)

The Supplier is: M/S COMPUTECH LIMITED

The Supplier Representaﬁve is: Er{g. MICHAEL MPEKA

The Adjudicator is: Tanzania Institute of Arbitrators (TIArb)
Country of Origin: all countries and territories as indicated in the
section of the Tendering Documents, Eligibility for the Provision of

Goods, Works and Services.

Time for Completion: 120 days.

~ Time for Completion for all Facilities: 120 days, and the supplier shall

provide Procurement Schedules of all Medical Equipment’s delivery.

f
)
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Notices (GCC Clause 4).

—J4a

Employer’s address for notice purposes:
DIRECTOR GENERAL,

BUGANDO MEDICAL CENTRE,

P.O. BOX 1370,
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| Supplier address for notice purposes:
M/S COMPUTECH LIMITED, P.0.BOX 5171, Dar es Salaam, Tanzania

Governing Law (GCC Clause 5)

3. 5.1 _
GCC 5.1—The Contract shall be interpreted in accordance with the
laws of the United Republic of Tanzania,

Settlement of Disputes (GCC Clause 6)

4, 6.1.3 - Adjudicator’s hourly fee: TO BE AGREED BY THE PARTIES

5 -6.1.4 Appointing Authority for Adjudicator: Tanzanja Institute of
Arbitrators (TIArb)

6 6.2.3 Rules-of procedure for arbitration proceedings:

(a) Contracts with nationals of the United Republic of Tanzania:

For contracts entered into with a national of the United Republic of Tanzania, the

- Contract may provide Jor adjudicationfarbitration in accordance with the lagy of the

United Republic of Tanzania,

| For such contracts, .the following éample-clause-should be inserted:

GCC 6.23 (b)--Any dispute betweer the Employer and a Supplier
who is a national of the United Republic of Tanzaniaarising in
connection with the present Contract shall be referred to adjudication
or arbitration in accordance with the laws of the United Republic of
Tanzania,

The Tendering Documents should contain one clayse 1 be retained in the
event of a Contract witl a foreign Supplier and one clause to be retained in
the event of a Contract with a Supplier who is g national of the United
Republic of Tanzania, As the time of finalizing the Contract, the respective
applicable clause shoyld pe retained in the Contract, Tpe Jollowing

explanatory note shoyld therefore be inserted as q header to GCC 6.2.3 in the
Tendering Document,
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.| national of the United Republic of Tanzania,”

Scope of Facilities [Spare Parts] (GCC Clause 7)

73 The Supplier agrees to supply spare parts for a period of years: Five |
(5) years mandatory with the extension to support for another 15
| Years to come,

74
The Supplier shall carry sufficient inventories to .ensure an ex-stock
| supply- of consumable Spares for the goods. Other Spare parts and
| components shall be supplied as promptly as possible, but at the most
within six (6) months of Placing the order, In addition, in the event of
termination of the production of Spare parts, advance notification will
be made to the Employer of the pending termination, with sufficient
time to permit the Employer to procure the needed requirement.
Following such termination, the. Supplier will furnish to the extent
‘possible and at no cost to the Employer the blueprints, drawings and
‘specifications of the Spare parts, if requested.

Time for Commencement and Completion (GCC Clauge 8)

81

The Supplier shall commence work on the Facilities from the Effective
Date for determining Time for Completion as specified in the Contract
Agreement,

10.

8.2

The Completion of the Facilities shall be attained within 120 days

Coniract Price (GCC Clause 11)

11,

11.2

Securities (GCC Clause 13)




4

”lj

-

‘o

o

"

12,

13.3.1

Price for the Facility or for the part of the Facility for which a separate

time for Completion is provided, shall be: TWENTY FIVE PERCENT
(25%). ~

13.

13.3.2

The performance security shall be in the form of the BANK
GUARANTEE attached hereto in the section on Sample Forms and
Procedures.

14.

13.3.3

 the SCC, pursuant to GCC sub-Clause 27.10.

Work Programme (GCC Clause 18)

15.

18.2

The form of the programme -of performance of the Contract shall be:
_form of the critical path method (CPM)

Commissioning and Operational Acceptance (GCC Clause 25)

—

16,

2522

The Guarantee Test of the Facilities shall be successfully completed
within 45 days from the date of Completion,

Completion Time Guarantee (GCC Clause 26)

17,

26.2

Applicable rate for liquidated damages: 0.15 percent per day.

Maximum deduction for liquidated damages: is equal to the
Performance Security quoted.

18.

26.3

Not Applicable for the bonus for early Completion:

Maxhﬁt;n{-boﬁusi No bonus will be given for earlier Completion of the
Facilities or part thereof.

Defect Liability (GCC Clause 27)
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19,

27.10

The critical components covered under the extended warranty are all
critical parts as per technical specification attached herewith and the
period shall be within 5 years after extension.

Completion — Guarantee Test— Acceptance (GCC Clauses 24.3 and 25.2)

20.

243 and
25.2

20.1

20.2

In the event that the Supplier is unable to proceed with the Pre-
commissioning of the Facilities pursuant to sub-Clause 24.3, or
with the Guarantee Test pursuant to sub-Clause 25.2, for reasons
attributable to the Employer either on account of non-availability

leading to “deemed” completion of activities such as
Completion, pursuant to GCC sub-Clause 24.6, and Operational
Acceptance, pursuant to GCC sub-Clause 2534, and Supplier’s

to above sub-Clause 13.1, the Supplier shall be entitled to the
following: '

(a) the Time of Completion shall be extended for the period of
suspension without imposition of liquidated damages
pursuant to GCC sub-Clause 26.2;

(b) payments due to the Supplier in accordance with the

acceptable to the Employer, and which shall become null and
void when - the Supplier will have complied with itg
obligations regarding those Payments, subject to the

provision of sub-Clause 13.3 below;
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(c) the expenses towards the above security and extension of
other securities under the contract, of which validity needs to
be extended, shall be reimbursed to the Supplier by the

Employer;

(d) the additional charges towards the care of the Facilities
pursuant to GCC sub-Clause 32.1 shall be reimbursed to the
Supplier by the Employer for the period between the
notification mentioned above and the notification mentioned
in sub-Clause 13.4 below. The provision of GCC sub-Clause
33.2 shall apply to the Facilities during the same period.

20.3In the event that the period of suspension under above sub-
Clause 13.1 actually exceeds one hundred eighty (180) days, the
Employer and Supplier shall mutually agree to any additional
compensation payable to the Supplier.

20.4 When the Supplier is notified by the Project Manager that the
plant is ready for Pre-commissiom‘ng, the Supplier shall proceed
without delay in performing all the specified activities and
obligations under the contract,




GENERAL CONDITION

A, Contract and Interpretation

L Definitions 11 The following words and rexpressions shall have the meaningyg
hereby assigned to them:

“Contract’ means the Contract Agreement entered into between
the Employer and the Supplier, together with the Contract
Documents referred to therein; they shall constitute the Contract,
and the term “the Contract” shall in all such documents be
construed accordingly.

“Contract Documents” means the documents listed in Article 1.1
(Contract Documents) of the Form of Contract Agreement
(including any amendments thereto).

-~ “GCC” means the General Conditions of Contract hereof,

“SCC” means the Special Conditions of Contract.

- ' “Day” means calendar day..

“Month” means calendar month..

“Employer” means. the person named as such in the SCC and
includes the legal successors or permitted assigns of the Employer,

“Supplier’ means the person(s) whose tender to perform the
Contract has been accepted by the Employer and is named as such
ey in the Contract Agreement, and includes the legal successors or
1 permitted assigns of the Supplier.

o

[',-—-.

“Subsupplier,” including vendors, means any person to whom
execution of any part of the Facilities, including preparation of any
design or supply of any Goods, is sub-contracted directly or
indirectly by the Supplier, and includes it legal successors or
permitted assigns.
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“Contract Price” means the sum specified in Article 2.1 (Contract
Price) of the Contract Agreement, subject to such additions and
adjustments thereto or deductions there from, as may be made
pursuant to the Contract,

“Facilities” means the-Goods to be supplied and installed, as well
as all the Installation Services to be carried out by the Supplier
under the Contract.

“Force Majeure” shall mean any event beyond the reasonable
contro! of the Employer or of the Supplier, as the cage may be, and
which’is unavoidable notwithstanding the reasonable care of the
party affected, ’

“Goods” means permanent  plant, equipment, machinery,
apparafus, articles and: things of all kinds to be provided and

(inclh'diné the spare parts to be supplied by the Supplier under
GCC sub-Clause 7.3 hereof), but does not include Supplier’s
Equipment,

“Installation Services” means all those services ancillary to the
supply of the Goods for the Facilities, to be provided by the
Supplier under the Contract; e.g,, transportation and provision of
marine or other similar insurance, inspection, expediting, site
preparation works (including the provision and use of Supplier’s
Equipment and. the supply of all construction materials required),
installation, 'testingf pre-commissiom'ng, commissioning,
operations, maintenance, the Provision of operations and
maintenancé manuals, training, etc,

“Supplier’s Equipment” means aj plant, facilities, equipment,
machinery, tools, -apparatus, appliances or things of every kind
required in or for installation, completion and maintenance of
Facilities that are to be provided by the Supplier, but does not
include Goods, or other things intended to form or forming part of
the Facilities, '

“Site” means the land and other places upon which the Facilities
are to be mgtaUed; and such other land or places as may be

:_ specified in the Contract 45 forming part of the Site,
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“Time for Completion” means the time within which Completion| .
of the Facilities as a whole {or of a part of the Facilities where a
separate Time for Completion of such part has been prescribed) is
to be attained in accordance with the specifications in the SCC and
the relevant provisions of the Contract,

“Completion” means that the Facilities (or a specific part thereof
where specific parts are specified in the SCC) have been completed
Operationally and structurally and put in a tight and clean
condition, and that all work in respect of Pre-commissioning of the

Commissioning as provided in GCC Clause 24 (Completion)
hereof.

"’P're-commissioning” neans the testing, checking and other
Tequirements specified in the Technical Specifications that are to be
carried -out by the Supplier in preparation for Commissioning as
provided in GCC Clause 24 (Completion) hereof,

“Commissioning” means operation of the Facilities or any part
thereof by the Supplier following ‘Completion, which Operation is
to be carried out by the Supplier as provided in GCC sub-Clauge
251 (Commissioning)r hereof, for the purpose of carrying out
Guarantee Test(s).

“Guarantee Test(s)” means the test(s) specified in the Technical
Specificatioris to be carfied out to ascertain whether the Facilities or
a specified part thereof is able to attain the Functional Guarantees
specified in the Technical Specifications in accordance with the

provisions of GCC sub-Clause 25.2 (Guarantee Test) hereof.

“Defect Liability Pefiod” means the period of validity of the
warranties given by the Supplier commencing at Completion of the
Facilities or a part thereof, during which the Supplier js responsibie

for defects with respect to the Facilitieg (or the relevant part
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thereof) as provided in GCC Clause 27 (Defect Liability) hereof,

Contract Documents

21

Subject to Article 1.2 (Order of Precedence) of the Contract Agreement,
all documents forming part of the Contract (and all parts thereof) are
intended to be correlative, complementary and mutually explanatory,
The Contract shall be read as a whole,

“Interpretation

3.1

Language

3.1.1 Unless the Supplier is a national of the United Republic of
Tanzania and the Employer and the Supplier agree to use the
national language, all Contract Documents, ajf correspondence
and communications to be given, and all other documentation to
be prepared and supplied under the Contract shall be written in
English, and the Contract shaj] be construed and interpreted in
accordance with that language.

312 I any of the Contract Documents, correspondence or
communications are prepared in any language other than the
governing language under GCC sub-Clause 3.1,1 above, the
English- translation of such documents, correspondence or
communications shall Prevail in matters of interpretation,

3.2

Singu lar and Plural

The singular shall include the plural and the Plural the singular, except
where the context otherwise requires.

3.3

Headings

The headings and marginal notes.in the Genera] Conditions of Contract
are included for-ease of reference, and shall neither constitute a part of
the Contract nor affect its interpretation,

34

Persons
Words importing persons or parties shall inclyde firms, corporations and

{ Bovernment entities,

135

Incoterms
Unless inconsistent with any provision of the Contract, the meaning of
any trade term and the rights and obligations of parties there under sha
be as prescribed by Incoterms.

3.6 | Entire Agreement ] i
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negotiations and agreements (whether written or oral) of parties with
respect thereto made prior to the date of Contract,

3.7

Amendment

No amendment or other variation of the Contract shall be effective unless
it is in writing, s dated, expressly refers to the Contract, and is signed by
a duly authorized Tepresentative of each party hereto,

3.8

Independent Supplier

The Supplier shall be an independent supplier performing the Contract.
The Contract does not create any agency, partnership, joint venture or
other joint relationship between the parties hereto,

Subject to the Provisions of the Contract, the Supplier shall be solely
responsible for the mannér in which the Contract is performed. All
employees, representatives or Subsuppliers engaged by the Supplier in
connection with -the performance of the Contract shall be under the
complete control of the Supplier and shall not be deemed to be
employees of the Employer, and nothing contained in the Contract or in
any subcontract awarded by the Supplier shall be construed to create any
contractual telationship between any such employees, representatives or
Subsuppliers and the Employer,

39

3.10

Non-Waiver R
3.101 <Subject to GeC . sub-Clause 3.10.2 below, no relaxation,
forbeararice, délay or indulgencefby'either party in enforcing any

of. the-terms and conditionsof the Contract of the granting of|

: time b_y either party to the other shall prejudice, affect op restrict
the rights of that party under the Contract, nor shall any waiver

3.102"- Any waiver of a party’s rights, powers or remedies under the
Cor;grac; must be in writi:}g," must be dated
authorized repréesentative of the party grantin,

__must specify thé right and the ex
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6. | Settlement
Disputes
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6.1

Adjudicator -

6.1.1

6.1.2

6.1.3

and the Supplier agree that the Adjudicator is not fulfilling its functions

foregoing, any question regarding its existence, validity or
termination, or the execution of the. Facilities —whether during
the progress of the Facilities or after their completion and
whether before or after the termination, abandonment or breach
of the Contract—the parties shall seek to resolve any such
dispute or difference by mutual consultation, If the parties fail to
resolve such a dispute or difference by mutual consultation, then
the dispute shall be referred in writing by either party to the
Adjudicator, with a.copy to the other party.

The Adjudicator shall give its decision in writing to both parties
within twenty-eight (28) days of a dispute being referred to it, If
the Adjudicator has done so, and no notice of intention to
commence arbitration has been given by either the Employer or
the Supplier within fifty-six (56) days of such reference, the
decision-shall' become final and binding upon the Employer and
the Supplier. Any decision that has become final and binding
sliall be implemented by the parties forthwith,

The Adjudicator shall be paid an hourly fee at the rate specified
in the SCC plus reasonable expenditures incurred in the
execution of its duties as Adjudicator, and these costs shall be
divided equally between the Employer and the Supplier.

Should the Adjudicator resign or die, or should the Employer

P N

e

162

Arbitration

6.2.1

6.2.2

If either the -Empl‘oyér or the Supp;li_e_; is dissatisfied with the

within fifty-six (56) days of such reference, give notice to the
other party, with-a copy for information to the Adjudicator, of its
intention to commence arbitration, as hereinafter provided, as to
the matter in dispute, and no arbitration in respect of this matter
may be commenced unless such notice is given.

Any dispute "in Tespect of which a notice of intention to

commence arbitration has been given, in accordance with GCC
sub-Clause 6.2.1, shall . be finally settled by arbitration,

Arbitration may be commenced prior to or after completion of
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the Facilities,

rules of procedure designated in the SCC.

6.23 Arbitration proceedings shall be conducted in accordance with the

6.3 Notwithstanding any reference to the Adjudicator or arbitration

under the Contract unless they otherwise agree

(2) the parties shall continue to perform their respective obligations

(b) the Employer shall pay the Supplier any monies die the Supplier,

herein,

B. Subject Matter of Contract

Scope of Facilities

7.1 | Unless otherwise expressly limited in the Technical Specifications, the

 Supplier's obligations cover the provision of al| Goods

Goods and. the installation, completion and commissioning of the

materials, structures and facilities; transportation (including,

manufacture (including procurement, quality assurance, construction,
installation, associated civil works, 'Pre-commiss’iom'ng and delivery) of the

in accordance with the plans, procedures, specifications, drawings, codes
and any other documents as specified in the Technical Specifications. Such
specifications include, but are not limited to, the Provision of supervision
and engineering services; the supply of labour, materials, equipment, spare
parts (as specified in GCC sub-Clause 7.3 below) and accessories;
Supplier's Equipment; construction utilifies and supplies; temporary

limitation, unloading and. hauling to, from and at the Site); and storage,

Facilities

without

72 | The Supplier éhau, unless specifiéd[ly excluded in the Contract, perform all

73 | In addition to. the .supply of Meglnda__toryﬂspafe' Parts included in the
Contract, the Supplier agrees to supply spare parts required for the
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(including the Supplier’s fees) relating to the supply of spare parts,

Time for
Commencement and
Completion

8.1

The Supplier shall commence work on the Facilities within the period
specified in the SCC and without Prejudice to GCC sub-Clause 26,2 hereof,

82

- The Supplier shall attain Complétion of the Facilities (or of a part where a

Separate time for Completion of such part is specified in the Contract)
within the time stated in the SCC or within such extended time to which
the Supplier shall be entitled under GCC Clause 40 hereof.

.Sup'plier’s
Responsibilities.

9.1

The Supplier shall design, manufacture (including associated purchases
and/or subcontracting), install and complete the Facilities with dye care
and diligence in accordance with the Contract.

‘9.2

The Supplier confirms that it has entered into this Contract on the basis of a
Proper examination of the data relating to the Facilities (including any data
as to boring tests) provided by t
information that the Supplier could have obtained from a visual inspection

193

o4

/4 ’ i ’ i
penalties and' expenses of whatever natyre arising or resulting from the

B g
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Clause 10.1 hereof.

violation of such laws by the Supplier or its personnel, including the
Subsuppliers and their personnel, but without prejudice to GCC sub-

9.5 | Any Plant, Material and Services that will be incorporated in or be required

for the Facilities and other supplies

under GCC Clause 1 (Country of Origin).

shall have their origin as specified

9.6 | The Supplier shall permit the PE to i

10.

Employer’s
Responsibilities

{ 101 | The Employer shall ensure the accura

10.2 | The Employer shall be responsible for acquiring and providing legal and

| 10.3 | The Employer shall’ acquire and pay for all permits, approvals and/or

licenses from all local, state or nation

the Contract Agreement,

required for the performance by both the Supplier and the Employer of

corresponding Appendix (Scope of Works and Supply by the Employer) to

Contract), and are specified in the

104 | If requested by the Sup'pli_er, the Empfoyér shall use its best endeavors to
assist the Supplier in obtaining in a timel

105 | Unless otherwise specified in the Contract or agreed upon by the Employer

and the Supplier, the Employer shall p

rovide sufficient, properly qualified
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operating and maintenance personnel; shall supply and make available all
Taw materials, utilities, lubricants, chemicals, catalysts, other materials and
facilities; and shall perform all work and services of whatsoever nature,
including those required by the Supplier to properly carry out Pre-
commissioning, Commissioning and Guarantee Tests, all jn accordance
with the provisions of the corresponding Appendix (Scope of Works and
Supply by the Employer) to the Contract Agreement at or before the time

10:6 | The Employer shall be responsible for the continued operation of the

in accordance with GCC sub-Clause 25.2.

Facilities after Completion, in accordance with GCC sub-Clause 248, and
shall be responsible for facilitating the Guarantee Test(s) for the Facilities,

10.7 | All costs-and expenses’ involved in the Pperformance of the obligations

C. Payment

11. | Conh;act Price

111 | The Contract Price shall be as specified in Article 2 (Contract Price and

Terms of Payment) of the Form of Contract Agreement,

11.2 | Unless indicated otherwise in the SCC, the Contract Price shall be a firm
lump sum not subject to any alteration, except in the event of g Change

in the Facilities or as otherwise provided in the Contract,

113 | Subject to GCC sub-Clauses 9.2,10.1 and 35 hereof, the Supplier shali be

12. | Terms of Payment

121 | The Contract Price shall be paid as specified in the corres

122 [ No payment made by the Employer herein shali be deemed to
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123 | In the event that the Employer fails to make any payment by its

period of delay untl payment has been made in full, whether before or
after judgment or arbitrage award.

124 | The currency or currencies in which Payments are made to the Supplier

Tendering.

125 All payments shall be made in the currency or currencies specified in
the corresponding Appendix (Terms and Procedures of Payment) to the
Contract Agreement, pursuant to GCC 12:4,

Securities | 13.1 Issuance of Securities

The Supplier shall provide the securities specified below in favor of the
Employer at the times, and in the amount, manner and form specified
below.

13.2 | Advance Pa ment Securi

13.21 The Supplier shall, within twenty-eight (28) days of the
notification of contract award, provide a security in an amount/
equal to the advance payment calculated in accordance with the
corresponding Appendix (Terms and:-Procedures of Payment) to
the Contract Agreement, and in the Same currency or
currencies,

Employer. The security shall be returned to the Supplier

133 | Performance Securi
1331 The Supplier shall, within twenty-eight (28) days of the
notification of contract award, provide a security for the due
performance of the Contract in the amount specified in the SCC,

Tk,

uy
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1332 The security shall be denominated in the currency or currencies
of the Contract, or in-a freely convertible currency acceptable to
the Employer, and shall be in one of the forms of bank
guarantees provided in the tendering documents, as stipulated
by the Employer in. the SCC, or in another form acceptable to
the Employer,

13.3.3 The security shall automatically be reduced by half on the date of
the Operational Acceptance and ‘shall become null and wvoid,
eighteen (18) months after Completion of the Facilities or twelve
(12) months after Operational Acceptance of the Facilities,
whichever occurs first; provided, however, that if the Defects
Liability Period has been extended on any part of the Facilities
pursuant to GCC sub-Clause 27.8 hereof, the Supplier shall issue
an additional security in an amount proportionate to the Contract
Price of that part. The security shall be refurned to the Supplier
immediately after its expiration, provided, however, that if the
Supplier, pursuarit to GCC sub-Clause 27.10, is liable for an
extended warranty obligation, the performance security shall be
exterided for the period and up to the amount specified in the
SCC.

13.3.4 Where circumstances necessitate the amendment of the contract
after signature, and such amendment is effected, the Employer
shall require the Supplier to provide additional Performance
Security to cover any cumulative increase of more than ten
percent of the Initial Conitract Price,

14.

Taxes and Duties

14.1

Except as otherwise specifically provided in the Contract, the Supplier
shall bear and pay all taxes, duties, levies and charges assessed on the
Supplier, its Subsuppliers or their employees by all municipal, state or
nationa] government authorities in connection with- the Facilities in and
outside of the United Republic of Tanzania where the Site is located.

14.2

Notwfthstﬁriding GCC sub'-Cla'uF;é 14.1 above, the Employer shall bear

and promptly pay all Customs and import duties as well as other local
taxes like, e.g, a value added tax (VAT), imposed by the law of the
United Republic of Tanzania on the Goods specified in Price Schedule
No. 1 and that are to be incorporated into the Facilities.

143

If any tax exemptions, reductions, allowances or, privileges may be
available to the Supplier in the United Republic of Tanzania, the
Employer shall use its best endeavors to enable the ‘Supplier to benefit
from any such tax savings to the maximum allowable extent,

14.4

For the purpose of the Contract, it is agreed that the Contract Prica

specified in Article 2 (Contract Price and Terms of Payment) of the Form

of Contract Agfeement is based on the taxes, duties, levies and charges

prevailing at the date twenty-eight (28) days prior to the date of tender

submission in the United Republic of Tanzania (hereinafter called “Tax”
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in this GCC sub-Clause 14.4). If any rates of Tax are increased or
decreased, a new Tax is introduced, an existing Tax is abolished, or any
change in interpretation or application of any Tax occurs in the course
of the performance of Contract, which was or will be assessed on the
Supplier, Subsuppliers or their employees in connection with
performance of the Contract, an equitable adjustment of the Contract
Price shall be made to fully take into account any such change by
addition to the Contract Price or deduction there from, as the case may
be, in accordance with GCC Clause 36 hereof.

D. Intellectual Property

Copyright 15.1 The copyright in ail drawings, documents and other materials
containing data and information furnished to the Employer by the
Supplier herein shall remain vested in the Supplier or, if they are
furnished to the Employer directly or through the Supplier by any third
party, including suppliers of materials, the copyright in such materials
shall remain vested in such third party.

Car
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Confidential 1161 The Employer and the Supplier shall keep confidential and shall not,
Information ' without the written consent of the other party hereto, divulge to any
third party any documents,.data or other information furnished directly
- or ihdirectly by the other party hereto in connection with the Contract,
whether such information has been furnished prior to, during or
following termination of the Contract, Notwithstanding the above, the
Supplier may furnish to its Subsupplier(s) such documents, data and
other information it feceives from the Employer to the extent required
for the Subsupplier(s) to perform its work under the Contract, in which
event the Supplier shall obtain from such Subsupplier(s) an undertaking
of confidentiality similar to that imposed on the Supplier under this
GCC Clause 16. '

16.2 The Employer shall not use such documents, data and other
' informatiqh received from the Supplier for any purpose other than the
operation: and ‘maintenance of the ‘Facilities. Similarly, the Supplier
shail not use such documents; data.and other information received from
the Employer for any Purpose other than the design, procurement of
: Goodg, cops'tru;,ci'ioh or such-other work and services as are required for
the peérformance of the Contract, ‘

163 The dbligéﬁbn of a péu'ty l.mdt_ar.GCC sub-Clauses 16.1 and 16.2 above,
however, shall not a)

pply to that information which
(8) now or-heréafter’ente'rs the public domain through no fault of that
party

(b) canbe proven to have been possessed by that party at the time of|
disclosure and which was not previously obtained, directly or
indirectly, from the other party hereto
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() otherwise lawfully becomes available to that party from a third

party that has no obligation of confidentiality.

164 ' The above provisions of this GCC Clause 16 shall not in any way
- modify any undertaking of confidentiality given by either of the parties
hereto prior to the date of the Contract in respect of the Facilities or any
part thereof,
16.5 The provisions of l'h]S C‘CC Clause 16 shall survive termination, for

whatever reason, of the Contract.

E. Execution of the Facilities

17. | Representatives

171

ProjectManager

If the Project Manager is not hamed in the Contract, then within
fourteen (14) days of the Effective Date, the Employer shall appoint
and notify the Supplier in writing of the name of the Project Manager.
The Employer may from time to time appoint some other person as
the Project Manager in place of the person previously so appointed,
and shall give a notice of the name of such other person to the
Supplier without delay. No such appointment shall be made at such a

- lime or in such a manner as to impede the progress of work on the

Facilities. Such appointment shall only take effect upon receipt of such
notice by the Supplier. The Project Manager shall represent and act for
the Employer at all times during the currency of the Contract. Al
notices, instructions, orders, certificates, approvals and ajf other
communications under the Contract shall be given by the Project
Manager, except as herein otherwise provided.

All notices, instructions, information and other communications given
by the Supplier to the Employer under the Contract shall be given to
the Project Manager, except as herein otherwise provided,

17.2

Stipplier's Re resentative
1721 ¥ the Supplies

& Construction Manager

Representative is not named in’ the Contract,
then within fourteen (14) days of the Effective Date, the Supplier

. shall appoint the Supplier’s Representative and shall request the

'Employer in writing to approve the person so appointed. If the
Employer makes no objection to the appointment within
fourteen (14) days, the Suppliers Representative shall be
deemed to have been approved. If the Employer objects to the
appointment within' fourteen (14) days giving the reason
therefor, then the Supplier shall appoint a replacement within
fourteen (14) days of such objection, and the foregoing

provisions of this GCC sub-Clause 17.2.1 shall apply thereto,

17.22 The Supplier's Representative shall represent and act for the

Supplier at all times during the currency of the Contract and
shall give to the ‘Project Manager all the Supplier's notices,
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instructions, information and all other communications under
the Contract. .

All notices, instructions, information and all other communications

given by the Employer or the Project Manager to the Supplier
under the Contract shall be given to the Supplier’s|
Representative-or, in its absence, its deputy, except as herein

otherwise provided,

The Supplier shall not revoke the appointment of the Supplier's
Representative without ‘the Employer’s prior written consent,
which shall not be unreasonably withheld. If the Employer
consents thereto, the Supplier shall appoint some other person
as the Supplier’s Representative, pursuant to the procedure set
out in GCC sub-Clause 17.2.1.

1723 The Supplier's Representative may, subject to the approval of
the Employer (which shall not be unreasonably withheld), at
any time delegate to any person any of the powers, functions
and authorities vested in him or her. Any such delegation may|
be revoked at ariy time. Any such delegation'or revocation shall
be subject to' a prior notice signed by the Supplier's
Representative, and shall specify the powers, functions and

been delivered to the Employer and the Project Manager.

Any act ‘or- exercise by any person of powers, functions and
“authorities so delegated to him or her in accordance with this
‘GCC sub-Clause 17.2:3 shall be deemed to be an act or exercise
by the Supplier's Representative.

1724 From the commencement of installation of the Facilities at the
Site until Completion, the Supplier's Representative shall
appoint a suitable person as the construction manager
(hereinafter referred to as “the Construction Manager”). The
Construction Manager shall Supervise all work done at the Site
by the Supplier and shall be present at the Site throughout
hormal working-hours except when on leave, sick or absent for
reasons connected with the proper performance of the Contract.
Whenever the Constfuction Manager is absent from the Site, a
suitable person shall be appointed to act as his or her deputy,

17.2.5 The"Euipryer"may by -notice to the Supplier object to any

representative or person: employed by the Supplier in the
execution-of the Contract who, in the reasonable opinion of the
Employer, may behave "inappropria'tely, may be incompetent or
negligent, or may commita serious breach of the Site regulations
provided under GCC sub-Clagse 22.3. The Employer shall
provide evidence of the same, whereupon thie Supplier shall
remove such person from the Facilities,

17.2.6 If any representative or person employed by the Supp]iezjj
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removed in accordance with GCC sub-Clause 17.2.5, the
Supplier shall, where required, promptly appoint a replacement.

Work Programme

[18.1

Supplier's Organization
The Supplier shall supply to the Employer and the Project Manager a
%hart showing the proposed organization to be established by the
Supplier for carrying out work on the Facilities. The chart shall include
e identities of the key personnel together with the curricula vitae of
such key personnel to be employed within twenty-one (21) days of the
Effective Date. The Supplier shall promptly inform the Employer and
the Project Manager in writing of any revision or alteration of such an
organization chart.

‘)
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18.2

the form specified in the SCC and showing the sequence in which it
pré)poses to design, manufacture, transport, assemble, install and pre-
commission the Facilities, as well as the date by which the Supplier
réé%sonably requires that the Employer shall have fulfilled jis obligations

speFifier:'l' in the Contract, ‘The Supplier shall update and revise the
programme as and when appropriate or when required by the Project

: 18.3

g@grrésg. Rép&rf. ) )

The Supplier 'shall monitor progress of all the activities specified in the
programme referred to in GCC sub-Clause 18.2' above, and supply a
progress report to the Project Manager every month,

The progress report shall be in'd form acceptable to the Project Manager

and ':shhlll indiEatg:__ (a) percentage completion achieved compared with
the Planned percentage completion for each activity; and (b) where any
acﬁy%fy_ Is- behind the programime, giving comments and likely

consequerices and 'st‘.a{lin‘g the corrective action being taken,

184

Progress of'Performal-lc'e

If at any time the Supplier’s actual progress falls behind the programme
referred to, in GCC sub-Clause 18.2, or it becomes apparent that it will
so fall bel_lind, the Supplier shall, at the request of the Employer or the|
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Project Manager, prepare and submit to the Project Manager a revised
programume, taking into account the prevailing circumstances, and shall
notify the Project Manager of the steps being taken to expedite progress
o as to attain Completion of the Facilities within the Time for

~ Completion under GCC'sub-Clause 8.2, any extension thereof entitled

under GCC sub-Clause 40.1, or.any extended period as may otherwise
be agreed upon between the Employer and the Supplier.

118.5

Work Procedures

The Contract shall be -executed in accordance with the Contract
Documents and the procedures given in the section on Sample Forms
and Procedures of the Contract Documents.

The Supplier may execute the Contract in accordance with its own
standard project execution plans and procedures to the extent that they
do not conflict with the provisions contained in the Contract,

19.

‘Subcontracting

19.1

The corresponding Appendix (List of Approved Subsuppliers) to the
Contract Agreement specifies major items of supply or services and a list
of approved Subsuppliers against each item, including vendors. Insofar
as no Subsuppliers are listed against any such item, the Supplier shall
prepare a list of Subsuppliers -for such item for inclusion in such list.
The Supplier may from time to time propose any addition to or deletion
from any such list. The Supplier shall submit any such list or any
modification thereto to the Employer for its approval in sufficient time
o as not to impede the progress of work on the Facilities. Such
approval by the Employer for any of the Subsuppliers shall not relieve
the Supplier from any of its obligations, duties or responsibilities under

" the Contract,

192

The Supplier shall select and employ its Subsuppliers for such major
items from those listed in the lists referred to in GCC sub-Clause 19.1.

193

For items or parts of the Facilities not specified in the corresponding
Appendix (List of Approved Subsuppliers) to the Contract Agreement,
the Supplier may employ such Subsuppliers as it may select, at its
discretion. ' '

20,

Design
Engineering

201

Specifications and Drawings

20.1.1 The Supplier shall execute the basic and detailed design and the
engineering work in .compliance with the provisions of the
Contract, or .where not so ‘specified, in accordance with good
engineering practice,

The Supplier shall be responsible for any discrepancies, errors or
omissions in the specifications, drawings and other technical documents
that it has prepared, whether such specifications, drawings and other
documents have been approved by the Project Manager or not, provided
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1 20.1.2 The Supplier shall ‘be entitled to disclaim responsibility for any

that such discrepanciés, errors or omissions are not because of
inaccurate information furnished in writing to the Supplier by or on
behalf of the Employer. ~

design, data, drawing, specification or other document, or any
medification thereof provided or designated by or on behalf of
the Employer, by giving a notice of such disclaimer to the
Project Manager.

20.2

~codes and standards shall be applied after approval by the Employer
~and shall be treated in accordance with GCC Clause 39,

Codes and Standards
Wherever references are made in'the Contract to codes and standards in
accordance with which the Contract shall be executed, the edition or the
revised: version of such codes and standards. current at the date twenty-
eight (28) days prior to. date of tender submission shall apply unless
otherwise specified. During Contract execution, any changes in such

20.3

Approval/Review of Technical Documents by Project Manager

2031 The Supplier shall prepare (or cause its Subsuppliers to prepare)
and furnish to the Project Manager the documents listed in the
corresponding Appendix (List of Documents for Approval or
Review) to the Contract Agreement for its approval or review as
specified and in accordance with the requirements of GCC sub-
Clause 18.2 (Programme of Performance).

Any part of the Facilities covered by or related to the documents to be
approved by the Project Manager shall be executed only after
the Project Manager’s approval therecf.

GCC sub-Clauses 20.3.2 through 20.3.7 shall apply to those documents
requiring the Project Manager's approval, but not to those
furnished to the Project Manager.for its review only.

20.3.2 Within fourteen (14) days after receipt by the Project Manager of
any docunient'requiring the Project Manager's approval in
accordance with GCC sub-Clause 20.3.1, the Project Manager
shall- either return one copy thereof to the Supplier with jts
approval endorsed thereon or shall notify the Supplier in
writing of its disapproval thereof and the reasons therefore and
the modifications that the Project Manager proposes.

If the Project Manager fails to take such action within the said
fourteen (14) days, then the said document shall be deemed to
havebeen approved by the Project Manager.

20.3.3 The Project Manager shall not. disapprove any document, except
on the grounds that the document does not comply with some
specified provision of the Contract or that it is contrary to good
engineering practice.




.

oy

o

L3

1,

>

"

"

L}]

t
20.34 If the Project Manager disapproves the document, the Supplier

= shall modify the document and resubmit it for the Project
Manager’s approval in accordance with GCC ‘Sub-Clause 20.3.2,
If the Project Manager approves the document subject to
modification(s), the Supplier shall make the required
- modification(s), whereupon the document shall be deemed to
‘ have been approved.

2035 If any dispute or’ difference occurs between the Employer and
’ the Supplier in corinection with or arising out of the disapproval
by the Project Manager of any document and/or any
modification(s) thereto that cannot be settled between the
| parties within a reasonable period, then such dispute or
. difference- may be referred to an Adjudicator for determination
in accordance with GCC sub-Clause 6.1 hereof. If such dispute
' or difference is referred to an Adjudicator, the Project Manager
shall give instructions as to whetherand if so, how, performance
of the Contract is to proceed. The Supplier shall proceed with
the Contract in accordance with the Project Manager's
| instructions, provided that if the Adjudicator upholds the
Supplier's view on the disputé and if the Employer has not
. given notice under GCC sub-Clause 6.1.2 hereof, then the
" Suppliershall be réimbursed by the Emiployer for any additional
, costs incurred by reason of such instructions and shall be
l, relieved of siich responsibility or Liability in connection with the
. dispute and the execution of the instructions as the Adjudicator
i shall decide, and’ the Tirie for Completion shall be extended
~ accordingly. '

| -
20.3.6 The'Project Manager's approval, with or without modification of
| the document furnished- by the Supplier, shall not relieve the
. Supplier of any responsibility- or liability imposed upon it by
\ any provisions of the Contract except to the extent that any
subsequent failure-results from modifications required by the
Project Manager. R

20.?;_.7 The Supplier shall not- depart from: ariy approved document
. unless the'Supplier has fifst:submitted to the Project Manageran
amended document and obtained 'the Project Manager's
approval thereof, pursiant to the provisions of this GCC sub-

Clause 20.3. v,

If the P:;olect Manefger req_uest-s an-y éhange in any already approved
dqciumgnt. and/or: in ‘aﬁy;.do_cgment,based thereon, the provisions of
GCC Clause 39 shall apply to such réquest-

21.

Procurement

211

Goods

Subject t6-GCC sub-Clause 14:2;-the. Supplier shall manufacture or
procure*and -transport all-the.Goods-in an expeditious and orderly
manner to the-Site. . .- - Coe ' '
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21.3.4 The Supplier shall be responsible for obtaining, if necessary,
approvals from the authorities for transportation of the Goods
and the Supplier’s Eqitipment to the Site. The Employer shall
use its best endeavors in a timely and expeditious manner to
assist the Supplier in obtaining such approvals, if requested by
the Supplier. The Supplier shall indemnify and hold harmless
the Employer from and against any claim for damage to roads,
bridges or any other traffic facilities that may be caused by the
transport of the Goods and the Supplier's Equipment to the
Site.

| 21.4

under GCC sub-Clause 14.2, providéd that if applicable laws or

Customs Clearance

The Supplier shall, at its own expense, handle all imported Goods and
Supplier's Equipment at the point(s) of import and shall handle any
formalities for customs clearance, subject to the Employer’s obligations

regulations require any application or act to be made by or in the name
of the Employer, the Employer shall take all hecessary steps to comply
with such laws or regulations. In the event of delays in customs
clearance that are not the fault of the Supplier, the Supplier shall be
entitled to an extension in the Time for Completion, pursuant to GCC
Clause 40.

8

Installation

Setting Out/Supervision/Labour

2211 Bench Mark: The Supplier shall be responsible for the true and
proper setting-out of the Facilities in relation to bench marks,
reference marks.and lines provided to it in writing by or on
behalf of the Employer.

If, at any time during the progress of installation of the Facilities, any
error shall' appear in the position, level or alignment of the
Facilities, the Supplier shall forthwith notify the Project Manager
of such error'and, at its own expense, immediately rectify such
error to the reasonable satisfaction of the Project Manager, If
such error is based on incorrect data provided in writing by or
on behalf of the Employer, the expense of rectifying the same
shall be borne by thé Employer.

22.1.2 Supplier's Supervision: The Supplier shall give or provide all
Necessary superintendence during the installation of the
Faciliti'es_, and the Construction Manager or its deputy shall be
constantly on the Site to provide full-time superintendence of
the installation. The Supplier shall provide and employ only
technical personnel' who ate skilled and experienced in their
respective callings and supervisory staff who are competent to
adequately supervise the work at hand.

2213 lnbour;
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(a) The Supplier shall provide and employ on the Site in the
installation of the Facilities such skilled, semi-skilled and
unskilled labour as is necessary for the proper and timely
execution of the Contract. The Supplier is encouraged to use
local labour that has the necessary skills,

(b) Unless otherwise provided in the Contract, the Supplier
shall be responsible for the recruitment, transportation,
accommodation and catering of all labour, local or
expatriate, required for the execution of the Contract and for
all payments in connection therewith,

(c) The Supplier shall be responsible for obtaining all necessary
permit(s) and/or visa(s) from the appropriate authorities for
the entry of all labour and personnel to be employed on the
Site into the United Republic of Tanzania and in the exact
region where the Site is located,

(d) The Supplier shall at its own expehse provide the means of
repatriation .to all of its" and its Subsupplier’s personnel
employed on the Contract at the Site to their various home
couhtries, It _shall also provide suitable temporary
maintenarice of all such ppersons from the cessation of their
employment on the Contract to the date programmed for
their departure. In the event that the Supplier defaults in
providing such means of transportation and temporary
maintenance, thé Employer may provide the same to such
personnel and recover the cost of doing so from the
Supplier,

{e) The 'Supplier,'sha_ll at all times’ during the progress of the
Contract use its best' endeavors to prevent any unlawful,

riotous or disorderly conduct or behavior by or amongst its
employees and'thé labour of its Subsuppliers.

(f) The Supplier shall, in all dealings with its labour and the
" labour” of its ‘Subsuppliers currently employed on or
connected  with the Contract, pay due regard to all
récognized festivals, ‘official holidays, religious or other
customs and all local Taws and régulations pertaining to the
emplSymenit of labour.

2.2

Supplier's Equiprnent

22.21 All Supplier's Equipment brought by the Supplier onto the Site
shall be deemed to be intended to be used exclusively for the
execution of the Contract. The Supplier shall not remove the
same from the.Sijte without the Project Manager’s consent that
such . Supplier’s. Equipment.is no longer required for the
execution of the Contract.
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2222 Unless otherwise specified in the Contract, upon completion of
the Facilities, the Supplier shall remove from the Site all
Equipment brought by the Supplier onto the Site and any
surplus materials remaining thereon,

2223 The Employer will, if requested, use its best endeavors to assist
the Supplier in obtaining any Iocal, state or national government
permission required by the Supplier for the export of the
Supplier's Equipment imported by the Supplier for use in the
execution of the Contract that is no longer required for the
execution of the Contract.-

223

Site Regulations and Safety

The Employer and the Supplier shall establish Site regulations setting
out the rules to be observed: in the execution of the Contract at the Site
and shall comply therewith. The Supplier shall prepare and submit to
the Employer, with a copy to the Project Manager, proposed Site
regulations for the Employer’s approval, which approval shall not be
unreasonably withheld.

Such Site regulations shall include, but shall not be limited to, rules in
respect of security, safety of the Facilities, gate control, sanitation,
medical care, and fire prevention,

224

Opportunities for Othér Suppliérg

224.1 The Supplier shall, upon written request from the Employer or
the Project Manager, give all reasonable opportunities for
carrying -out the work to any other suppliers employed by the
Employer on or near the Site.

224.2 If the Supplier, upon written request from the Employer or the
Project Manager, makes available to.other suppliers any roads or
ways the maintenance for which the Supplier is responsible,
permits the use by such other suppliers of the Supplier’s
Equipment, or provides any other service of whatsoever nature
for such other suppliers, the Employer shall fully compensate
the Supplier for any loss or damage caused or occasioned by
such other suppliers in Tespect of any such use or service, and
shall pay to the Supplier reasonable remuneration for the use of
such equipment or the provision of such services,

22.4.3 The Supplier shall also so arrange to perform its work as to
mminimize, to the extent possible, interference with the work of
other suppliers. The Project Manager shall determine the
Tesolution of any difference or conflict that may arise between
the Supplier and other suppliers and the workers of the
Employer in regard to their work:

2244 The Supplier shall notify the Project Manager promptly of any
defects in the other suppliers’ work that come to its notice, and|
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that could affect the Supplier's work. The Project Manager
shall determine the corrective measures, if any, required to
rectify the situation after inspection of the Facilities, Decisions
made by the Project Manager-shall be binding on the Supplier.

- work shall be borne by the Employer.

‘ E‘mergeng Work

If, by reason of an émergency arising in connection with and during the
- execution of the Contract, any protective or remedial work is necessary
as a matter of urgency to prevent damage to the Facilities, the Supplier
shall immediately carry out such work.

If the Supplier is unable or unwilling to do such work immediately, the
Employer may do or cause such work to be done as the Employer may
determine is necessary in order to prevent damage to the Facilities, In
such event the Employer shall, as soon ag practicable after the
occurrence of any such €mergency, notify the Supplier in writing of
such emergency, the work done and the reasons therefore, If the work
done or caused to be done by the Employer is work that the Supplier
was liable to do at its own expense under the Contract, the reasonable
costs incurréd by the Employer in connection therewith shall be paid by
the Supplier to the Employer. Otherwise, the cost of such remedial

22.6

Site Clearance :
22.6.1 'Site Clearance in Course of Performance: In the course of carrying
out the Contract, the Supplier shallkeep theSite reasonably free

from all unnecessary obstruction, store or remove any surplus
materials, clear away any wreckage, rubbish or temporary
works from the Site, and remove any Supplier’s Equipment no
longer required for execution of the Contract.

2262  Clearance of Site after Completion: After Completion of all parts
of the Facilities, the Supplier shall clear away and remove all
wreckage, fubbish and debris of any kind from the Site, and
shall leave the Site and Facilities clean and safe,

227

Wafching and Lightin

fencing, and watching when and where necessary for the proper
execution and the protection of the Facilities, or for the safety of the

owners and occupiers of adjacent property and for the safety of the
public,

| Work at Night.and on Holidazs'

2281 Uriless othierwise provided in the Contract, no work shall be

carried out during’ the night and on public holidays of the
United Republic of Tanzania without prior written consent of

the Employer, except where work is necessary or required to
ensure safety of the Facilities or for the protection of life, or to

LS e
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“«0.2 Nowimnstanding GCC sub-Clauses 22.8.1 or 22.1.3, if and when
the Supplier considers it necessary to.carry out work at night or
on public holidays so as to meet the Time for Completion and
requests the Employer's consent thereto, the Employer shall not
unreasonably withhold such consent.

Test and Inspection

23.1

The Supplier shall at its own expense carry out at the place of,
manufacture and/or on the Site all such tests and/or inspections of the
Goods and any part of the Facilities as are specified in the Contract,

The Employer and the Project Manager or their designated
representatives shall be entitied to attend the aforesaid test and/or
inspection, provided that the Employer shall bear all costs and
expenses incurred in connection with such attendance including, but
not limited to, all traveling and board and lodging expenses,

233

Whenever the Supplieris ready to carry out any such test and/or
inspection, the Supplier shall give a reasonable advance notice of such
test and/or inspection and of the place and time thereof to the Project
Manager. The Supplier shall obtain from any relevant third party or
manufacturer any necessary permission or consent to enable the
Employer and the Project Manager (or their designated representatives)
to atiend the test and/or inspection.

234

- The Supplier shall provide the Project Manager with a certifieq report of

the results of any such test and;/ or inspection,

If the' Employer or Project Manager (or their designated representatives)
fails to-attend the-test and/or inspection, or if it is agreed between the
parties that such persons shall not do 50, then the Supplier may proceed
with the test and/ or inspection in the absence of such persons, and may
provide the Project Manager with a certified report of the resuits thereof.

23.5

The Project Manager may require the Supplier to carry out any test
and/or inspection not required by the Contract, provided that the
Supplier’s rgdsbnable_ costs and expenses incurred in the carrying out of
such test and/ or inspection shall be added to the Contract Price,
Further, if such test énd/_or inspection impedes the Progress of work on
the Facilities and/or the Supplier’s performance of its other obligations
under the Coniract, due allowance will be made in respect of the Time
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for Completion and the other obligations so affected

If any Goods or any part of the Facilities fails to pass any test and/or
inspection, the Supplier shall either rectify or replace such Goods or part
of the Facilities and shall repeat the test and/ or inspection upon giving a
notice under GCC sub-Clause 23.3,

23.7

If any dispute or difference of opinion shall arise between the parties in
connection with or arising out of the test and/or inspection of the
Goods or part of the Facilities that cannot be settled between the parties
within a reasonable period of time, it may be referred to an Adjudicator
for determination in accordance with GCC sub-Clause 6.1.

The Supplier shall afford the Employer and the Project Manager, at the
Employer’s expense,_ access at any reasonable time to any place where
the Goods are being manufactured or the Facilities are being installed,

- in order to inspect the progress and the manner of manufacture or

installation, provided that the Project Manager shall give the Supplier a
reasonable prior notice,

The Supplier agrees that neither the execution of a test and/or
inspection of Goods or any part of the Facilities, nor the attendance by
the Employer or the Project Manager, nor the issue of any test certificate
pursuant to GCC sub-Clause 23.4, shall release the Supplier from any
other responsibilities under the Contract.

23.10

No part of the Facilities or foundations shall be covered up on the Site
without the Supplier carrying out any test and/or inspection required
under the Contract. The Supplier shall give a reasonabje notice to the
Project Manager whenever any such ready or about to be ready for test
and/or inspection; such test and/or inspection and notice thereof shall
be subject to the requirements of the Contract,

23,11

The Suppliér shall uncover any part of the Facilities or foundations, or
shall make openings in or through the same as the Project Manager
may from time to-time require at the Site, and shail reinstate and make
good such part or parts.

Ifany parts of the Facilities or foundations have been covered up at the
Site after compliance with the requirement of GCC sub-Clayse 23.10
and are found to be executed in accordance with the Contract, the
€xpenses of uncovering, making openings in or through, reinstating,
and making good the same shall be borne by the Employer, and the

Timg for Completion shall be reasonably adjusted to the extent that the
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Supplier has thereby been delayed or impeded in the performance of
any of its obligations under the Contract

24,

Completion of the
Facilities

241

As soon as the Facilities or any part thereof has, in the opinion of the
Supplier, been completed operationally and structurally and put in a
tight and clean condition as specified in the Technica] Specifications,
excluding minor items not materially affecting the operation or safety of
the Facilities, the Supplier shall so notify the Employer in writing.

242

Within seven (7) days after receipt of the notice from the Supplier
under GCC sub-Clause 24.1, the Employer shall supply the operating

Pursuant to the corresponding Appendix (Séope of Works and Supply
by the Employer) to the Contract Agreement, the Employer shall also
provide, within the said seven (7) day period, the raw materials,
utilities, Tubricants, chemicals, catalysts, facilities, services and other
matters required for Pre-commissioning of the Facilities or any part
thereof. :

24.3

As soon as reasonably practicable after the operating and maintenance
personnel have been supplied by the Employer and the raw materials,
utilities, lubricants, chemicals, catalysts, facilities, services and other
matters have been provided by the Employer in accordance with GCC
sub-Clause 24.2, the Supplier shall commence P-re-commissiom‘ng of
the Facilities or the relevant part thereof in preparation for
Commissioning.

244

~ As soon as all works in respect of Pre'-commissioning are completed

and, in the opinion of the Supplier, the Facilities or any part thereof is
ready for Commissioning; the Supplier shall so notify the Project
Maiager in writing. .

245

The Project Manager shaﬂ, within fourteen (14) days after receipt of the
Supplit_ex’ § notice under GCC sub-Clause 244, either issue a

If the Project Manager notifies the Supplier of any defects and/or
deficiencies, the Supplier shall then correct such defects and/or
deficiencies, and shall repeat the procedure .described in GCC sub-
Clause 24.4,

If the Project Manager is satisfied that the Facilities or that part thereof
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have reached Completion, the Project Manager shall, within seven @
days after receipt of the Supplier’s repeated notice, issue a Completion
Certificate stating that the Facilities or that part thereof have reached
Completion as of the date of the Supplier’s repeated notice.

If the Project Manager is not so satisfied, then it shall notify the
Supplier in writing of any defects and/or deficiencies within seven 7
days after receipt of the Supplier’s repeated notice, and the above
procedure shall be repeated,

24.6

If the Project Manager fails to issue the Completion Certificate and fails
to inform the Supplier of any defects and/or deficiencies within
fourteen (14) days after receipt of the Supplier's notice under GCC sub-
Clause 24.4 or within seven {7) days after receipt of the Supplier’s
repeated notice under GCC sub-Clause 24.5, or if the Employer makes
use of the Facilities or part thereof, then the Facilities or that part
thereof shall:be deemed to have reached Completion as of the date of
the Supplier's notice or repeated notice, or as of the Employer's use of
the Facilities, as the cage may be.

227

As soon as posszIe after Completion, the Supplier shall complete all

outstanding miner_items so that the Facilities are ‘fully in accordance

with the requirements. of the Contract, failing which the Employer will
undertake such completion and . deduct the costs thereof from any
monies owing to the Suppliex_-.

)

"

'24.8

Upon Completion, the Employer shall be responsible for the care and
custody of the Facilities or the relevant part thereof, together with the
risk of loss or damage thereto, and shall thereafter take over the
Facilities or the relevant part thereof,

25, Commissioning and |
Opeérational -
Acceptance

)

25.1

Commi'ssioning

- 2511 Gonimiséién‘mg of the Facilities or any part thereof shall be

. commenced by the lSupplier immediately after issue of the

-, Completion Certificate by the Project Manager, pursuant to
‘GCC sub-Clause’24.5, or immediately after issue of the deémed
‘Completion, unider GCC sub-Clause 24.6,

2512 The ',;Em'ialqyé_x-'- -shall ‘supply the opérating and maintenance
personnel and all raw materials, utilities, Iubricants, chemicals,
catalysts, facilities, services and other matters required for

Commissioning,

25.2

Guarantee Test

252.1. The _Glia_ra:fﬁ__tgg Tes't,_(a_pd, repeats thereof) shall be conducted by
the Supplier during Commissioni_ng of the Facilities or the
relevant’ part thereof to ascertain whether the Pacilities or the

relevant part can-attain the Punctional Guarantees specified in

- L

1
L

et 25" iy
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the Technical Specifications. The Supplier's and Project
Manager’s advisory personnel shall attend the Guarantee Test,
and shall advise and .assist the Employer. The Employer shall
promptly provide the Supplier with such information as the
Supplier may reasonably require in relation to the conduct and
results of the Guarantee Test(and any repeats thereof).

If for reasons not attributable to the Supplier, the Guarantee
Test of the Facilities or the relevant part thereof cannot be
successfully completed within the period from the date of
Completion specified in the SCC or any other period agreed
upon by the Employer and the Supplier, the Supplier shail be
deemed to have fulfilled its obligations with respect to the
Functional Guarantees, and GCC sub-Clauses 28.2 and 283
shall not apply.

253

‘ Qgerational Acceptance

25.3.1

2532

2533

Subject to GCC sub-Clause 25.4 below, Operational Acceptance
shall occur in respect of the Facilities.or any part thereof when

(@) the Guarantee Test has been successfully completed and
the Functional Guarantees are met; or

(b)  the Guarantee Test has not been successfully completed
or has not been carried out for reasons not attributable to
the Supplier within the period from the date of
Completion specified in the SCC Or any other agreed
upon period as specified in GCC sub-Clause 25.22
above; or

(<) the Supplier has paid the liquidated damages specified
in GCC sub-Clause 283 hereof; and

(d) any minor items mentioned in GCC sub-Clayse 24.7
hereof relevant to the Facilities or that part thereof have
been completed.

At any time after any of the events set out in GCC sub-Clayse
25.3.1 have occurred,. the Supplier may give a notice to the
Project Manager requesting the iSsue of an Operational
Acceptance Certificate in the form provided in the Tendering

Daocuments or in another form acceptable to the Employer in

The Project Manager shall, after consultation with the
Employet, and within seven (7) days after receipt of the
Supplier’s notice, issue an Operational Acceptance Certificate,

If within seven (7) days after receipt of the Supplier's notice, the Project
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Manager fails to issue-the Operational Acceptance Certificate or fails to
inform the Supplier in writing of the justifiable reasons why the Project
Manager has not issued- the ‘Operational Acceptance Certificate, the
Facilities or the relevant part thereof shall be deemed to have been
accepted as of the.date of the Supplier's said notice.

254

Partial Acceptance

254.1 If the Contract specifies that Completion and Commissioning
shall be carried out in respect of parts of the Facilities, the
provisions relating to Completion and Commissioning
including the Guarantee Test shall apply to each such part of,
the Facilities individually, and the Operational Acceptance
Certificate shall be issued accordingly for each such part of the
Facilities,

25.4.2 If a part of the Facilities comprises facilities such as buildings,
for which no Commissioning or Guarantee Test is required,
then the Project Manager shall jssue the Operational
Acceptance Certificate for such facility when it attains
Completion, provided that the Supplier shall thereafter
complete any outstanding minor items that are listed in the
Operational Acceptance Certificate,

E.

Guarantees and Liabilities

26

Completion
Guarantee

Time

26.1

| shall be entitled under GCC Clause 40 hereof.

SCC) wifhin the Time for Completion specified in the SCC pursuant to
GCC sub-Clause 8.2, or within'such-extended time to which the Supplier

26,2

 If the Supplier fails to attam Completion of the Facilitics or any part

thereof within the Time for Completion or any extension thereof under
GCC Clause 40, the Supplier shall pay to the Employer liquidated
damages in the amount specified in the SCC as a percentage rate of the
Contract Price, or the relevarit part thereof, The aggregate amount of

However, the payment of liquidated damages shall not in any way
relieve the Supplier from any of its obligations to complete the Facilities

or from any other obligations and liabilities of the Supplier under the|
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Contract.

Save for liquidated damages payable under this GCC sub-Clause 26.2,
the failure by the Supplier to attain any milestone or other act, matter or
thing by any date specified in the corresponding Appendix (Time
Schedule) to the Contract’ Agreement and/or other programme of work
prepared pursuant to GCC sub-Clause 18.2 shall not render the Supplier
liable for any loss or damage thereby suffered by the Employer.

2.3

If .the Supplier attains Completion of the Facilities or any part thereof
before the Time for Completion or any extension thereof under GCC
Clause 40, the Employer shall pay to the Supplier a bonus in the amount
specified in the SCC. The aggregate amount of such bonus shall in no
event exceed the amount specified as “Maximum” in the SCC.

27.

Defect Liability

27.1

The Supplier warrants that the Facilities or any part thereof shall be free
from defects in the design,-engineering, materials and workmanship of
the Goods supplied and of the work executed.

27.2

If during the Defect Liability Period any defect should be found in the
design, engineering, materials and workmanship of the Goods supplied
or of the work executed by thé Supplier, the Supplier shall promptly, in
consultation and agreement with the Employer regarding appropriate
remedying of the defects, and at its cost, repair, replace or otherwise
make good (as the Supplier shall, at its discretion, determine) such defect
as well as any damage to the Facilities caused by such defect. The
Supplier shall not be responsible for the.repair, replacement or making
good -of any defect of Aany damage to the Facilities arising out of or
resulting fromany of the following causes: )

(a) improper Opération- ‘or maintenance of the Facilities by the

Emplqye; )

®) 6pefa.tior’1: of t!le:-'l-'faciliﬁes .ogfts'idé éﬁeciﬁcatic;ns provided in the

Contract -

(c) normal wearand tear.

27.3

The Supplier’s obligations under this GCC Clause 27 shall not apply to

(a): - any materials that are-supplied by the Employer under GCC sub-

L .- .
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a)

[}]

Clause 21.2, are normally consumed in operation, or have a normal
life shorter than the Defect Liability Period stated herein

(b) any designs, specifications. or other data designed, supplied or
specified by or on behalf of the Employer or any matters for which
the Supplier has disclaimed responsibility herein

(€) any other materials supplied or any other work executed by or on
behalf of the Employer, except for the work executed by the
Employer under GCC sub-Clause 27.7.

27.4

The Employer shall give the Supplier a notice stating the nature of any
such defect together with all available evidence thereof, promptly
following the discovery thereof. The Employer shall afford all
reasonable opportunity for the Supplier to inspect any such-defect.

275

The Employer shall -afford the éupplier all necessary access to the
Facilities and the Site to. enable the Supplier to perform its obligations
under this GCC Clause 27,

The Supplier may, with the consent of the Employer, remove from the
Site any Goods or-any part of the Facilities that are defective if the nature
of the defect, and/or any damage to the Facilities caused by the defect, is
such that repairs cannot be expeditiously carried out at the Site,

-27.6

If the repair, replacement or making good is of such a character that it
may affect the efficiency of the Facilities or any part thereof, the
Employer may give to the Supplier a notice requiring that tests of the
defective part of the Facilities.shall be made by the Supplier immediately
upon completion of such remedial work, whereupon the Supplier shall
carry out such tests.

If such part fails the tests, the Supplier- shall carry out further repair,
replacement or making good (as the case may be) until that part of the
Facilities passes such tests. The tests shall be agreed upon by the
Employer and the Supplier.

27.7

If the Stipplier fails to commence the work Necessary to remedy such
defect or any damage to the Facilities caused by such defect within a
reasonable time (which shall in no event be considered to be less than
fifteen (15) days), the Employer may, following notice to the Supplier,
proceed to do such'work, and the reasonable costs incurred by the
Employer in connection therewith shall be paid to the Employer by the
Supplier or may be deducted by the Employer from any monies due the
Supplier or claimed under the Performance Security.

278

If the Facilities or any part thereof cannot be used by reason of such
defect and/or making good of such defect, the Defect Liability Period of
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the Facilities or such part, as the case may be, shall be extended by a
period equal to the period during which the Facilities or such part cannot
be used by the Employer because of any of the aforesaid reasons.

27.9

Except as provided in GCC Clauses 27 and 33, the Supplier shall be

under no liability whatsoever.and howsoever arising, and whether under

the Contract or at law, in respect of defects in the Facilities or any part
thereof, the Goods, design or engineering or work executed that appear
after Completion of the Facilities or any part thereof, except where such
defects are the result of the gross negligence, fraud, criminal or willful
action of the Supplier.

27.10

In addition, the Supplier shall also provide an extended warranty for any
such component of the Facilities and during the period of time as may be
specified in the SCC. Such obligation shall be in addition to the defect
liability specified under GCC sub-Clause 27.2,

28,

Functional
Guarantees

281

The Supplier guarantees that during the Guarantee Test, the Facilities
and all parts thereof shall attain the Functional Guarantees specified in
the corresponding Appendix (Functional Guarantees) to the Contract
Agreement, subject to and upon the conditions therein specified,

28:2

If, for reasons attributable to the 'Suppiier, the minimum level of the
Functional Guarantees specified in the corresponding Appendix

" (Functional Guarantees) to the Contract Agreement are not met either in

whole or in part, the Supplier shall at its cost and expense make such
changes, modifications and/or-additions to the Plant or any part thereof
as may be necessary to meet at least the minimum level of such
Guarantees. The Supplier shall notify the Employer upon completion of
the necessary changes, modifications and /or additions, and shall request
the Employer to repeat the Guarantee Test until the minimum level of
the Guarantees has been met. If the Supplier eventually fails to meet the
minimum level of Functional Guarantees, the Employer may consider

. termination of the Contract, pursuant to GCC sub-Clause 4222,

283

If, for reasons attributable to the Supplier, the Functional Guarantees
specified in the corresponding Appendix {Functonal Guarantees) to the
Contract Agreement are not attained either in whole or in part, but the
minimum level .of the Purictional Guarantees specified in the said
Appendix to the Contract Agreement is met, the Supplier shall, at the
Supplier's.option, either

(a) -make such changes, -modifications and/or additions to the Facilities
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or any part thereof that are necessary to attain the Functional|
Guarantees at its cost and expense, and shall request the Employer
" to repeat the Guarantee Test or

(b) }i)ay liquidated damages to the Employer in respect of the failure to
meet the Functional Guarantees in accordance with the provisions
in the corresponding Appendix (Functional Guarantees) to the
¢ontract Agreement.

:

284

The H’ayment of liquidated damages under GCC sub-Clause 28.3, up to
the limitation of liability specified in the SCC, shall completely satisfy the
Suppfier’s guarantees under GCC sub-Clause 28.3, and the Supplier shall
have ::*.10 further liability’ whatsoever to the Employer in respect thereof.
Uponi the payment of such liquidated damages by the Supplier, the
Project Manager shall issue the Operational Acceptance Certificate for
the Facilities or any part thereof in respect of which the liquidated
damages have been so paid.

|
!

29,

Patent Indemnity

29.1

| inferred from the Contract, any infringement resulting from the use of

| not supplied bythe Supplier; pursuant to the Contract Agreement,

The Supplier shall,.subject to the Employer’s compliance with GCC sub-
Clausé 292, indemnify and hold harmless the Employer and its
emplo’yees and officers from and against any and all suits, actions or
admin:istrative proceedings, claims, demands, losses, damages, costs, and
expenses' of whatsoever nature, including attorney’s fees ‘and expenses,
whichifthe Employer may suffer as a result of any infringement or alleged
infringement of any patent, utility' model, registered design, trademark,
copyrighit ‘or other -intellectual property right registered or otherwise
existinig at the date of the Centract by reason of: (a) the installation of the
Facilities Liy-the ‘Supplier or the use of the Facilities in the United
Republic of Tanzariia; and (b} the sale of the'products produced by the
Facilitie$ in'United-Republic of Tahzaria, - .
.t . .

] . . ]
Such indemnity shall not cover any- use .of the Facilities or any part
thereof; -other than for-the purpose indicated by or to be reasonably

the Fac%ilitie’s or'any part thereof, or any products produced thereby in
association or combination with any other equipment, plant or materials

i
} .

T292

If any'L Proceedings are: brought- or any -claim: is inade against the
Employer-arising out.of the matters referred to.in GCC sub-Clause 29,1,
the Employer shall promptly give the Supplier a notice thereof, and the
Sgpplifer may at its own expense and in the Employer’s name conduct
such proceedings or claim and -any -negotiations for the settlement of
any siich proceedings or claim. C

If the S}Ipplier fails to notify the E;I;{ployer within twenty-eight (28) days
after receipt of such notice that it intends to conduct any such
proceedings-or claim, then the Employer .shall be free to conduct the

same on jts.own behalf. _Unless the Supplier has so failed to- notify the

R L ot
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31.3

Ownership of the Supplier’s Equipment used by the Supplier and its

~ Subsuppliers in connection with the Contract shall remain with the
- Supplier or its Subsuppliers.

314

Ownership of any Goods in excess of the requirements for the
Facilities shall revert to the Supplier upon Completion of the Facilities
or at such earlier time when the'Employer and the Supplier agree that
the'Goods in question are no longer required for the Facilities,

315

Notwithstanding the transfer of ownership of the Goods, the
responsibility for care and custody thereof together with the risk of
loss or damage thereto shall remain with the Supplier pursuant to
GCC Clause 32 (Care of Facilities) hereof until Completion of the
Facilities or the part thereof in which such Goods are incorporated.

32

Care-of Facilities

321

The Supplier shall be responsible for the care and custody of the
Facilities or any part thereof until the date of Completion of the
Facilities pursuant to GCC Clause 24 or, where the Contract provides
for Completion of -the Facilities in parts, until the date of Completion
of the relevant part, and'shall make good at its own cost any loss or
damage that may occur to the Facilities or the relevant part thereof
from any cause whatsoever during such period. The Supplier shall
also be responsible for any loss or damage to the Facilities caused by
the Supplier or its Subsuppliers in the course of any work carried
out, pursuant to GCC Clause 27. Notwithstanding the foregoing, the
Supplier shall not be liable for ariy loss or damage to the Facilities or
that part thereof caused by reason of any of the matters specified or
referred to in paragraphs (a), (b) and {c) of GCC sub-Clauses 32.2 and
381 - -

32.2

If any loss or. damage occurs to the Facilities or any part thereof or to
the Supplier’s temporary facilities by reason of

(a) (insofar as they relate to the United Republic of Tanzania, where
the Site is located) fuclear reaction, nuclear radiation, radioactive
contamination, pressure wave caused by aircraft or other aerial
objects, or any other.occurrences -that an experienced supplier
could not reasonably foresee, or if reasonably foreseeable could
not reasonably make: provision for ot insure against, insofar as
such risks are not normally insurable on the insurance market

- and: are-mentioned in the general exclusions of the policy of
insurance, -including War Risks and Political Risks, taken out
under GCC Clause 34 hereof .

(b) any use 6f occupatioh’ by the Erhployer or any third party (other
than a Subsupplier) authorized by the Employer of any part of
the Facilities

(c) .any..use ‘of or reliance upon any design, data or specification
- provided or designated by or on behalf of the Employer, or any

such matter for which the Supplier has disclaimed responsibility
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herein,

the Employer shall pay to the Supplier all sums payable in respect of
the Facilities executed, notwithstanding that the same be lost,
destroyed or damaged, and will pay to the Supplier the replacement
value of all temporary facilities and all parts théreof lost, destroyed
or damaged. If the Employer requests the Supplier in writing to
make good any loss or damage to the Facilities. thereby occasioned,
the Supplier shall make good the same at the cost of the Employer in
accordance with GCC Clause 39. If the Employer does not request
the Supplier in writing to make good any loss or damage to the
Facilities thereby occasioned, the Employer shall either request a
change in accordance with GCC Clause 39, excluding the
performance of that part of the Facilities thereby lost, destroyed or
damaged, or, where the loss or damage affects a substantial part of
the Facilities, the Employer shall terminate the Contract pursuant to
GCC sub-Clause 42.1 hereof.

323

The- Supplier shall be liable for any loss of or damage to any
Supplier's Equipment, or any other property of the Supplier used or
intended to" i  used for purposes ‘of the Facilities, except (i) as
méntioned in GCC sub-Claise 32:2" (with respect to the Supplier’s
temporary facilities), and- (ii) where such loss or damage arises by
reason of any of the matters specified in GCC sub-Clauses 32.2 (b)
and (c) and 38.1.

324

With respect to any l6ss or damage caused to the Facilities or any part
thereof or to the Supplier’s:Equipment by reason of any of the matters
specified. in GCC sub-Clause 38.1; the provisions of GCC sub-Clause
38.3 shall apply. . - SRR

33.

Loss of or Damage to
Property; Accident or
Injury to Workers;
Indemnification

33.1

Subject to:GCC 'sub-Clause 33.3, the Supplier shall indemnify and
hold-harmless the Employer-and. its employees and officers from and
against any and all suits, actions or. administrative proceedings,
claims, demiands, losses, damages, costs, and expenses of whatsoever
nature, iricluding attorney’s fees and expénses, in respect of the death
or ‘injury “of any’ person or loss of or-damage to any property (other
then - the ‘Facilities  whether: accepted or not); arising in connection
with:the siapply and-installation of -the Facilities and by reason of the
negligence of the Supplier or its'Subsuppliers, or their employees,
officers ‘or -dgents, except.any injury, death or property damage
caused by the negligence of thie Employer, its suppliers, employees,
officets or agents. '

'33.2

If any’ proceédings are brought or-any claim'is made against the
Employer that might subject the Supplier o Lability under GCC sub-
Clatise 33.1; the Eniployer shall promptly give the Supplier a notice
thereof -and “the Supplier may at its own expense and in the
Employer's name conduct -such proceedings or claim and any
negotiations for the settlemént of any such proceedings or claim.

If the'Supplier fails to notify the-Employer within twenty-eight (28)

days-after' receipt «0f such notice that it intends to conduct any such
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proceedings or claim, then the Employer shall be free to conduct the
same on its own behalf. Unless the Supplier has so failed to notify
the Employer within the twenty-eight (28) day period, the Employer
shall make no admission that may be prejudicial to the defense of
any such proceedings or claim.

The Employer shall, at the Supplier's request, afford all available
assistance to the Supplier in conducting such proceedings or claim,
and shall be reimbursed by the Supplier for all reasonable expenses
incurred in so doing,

333

The Employer shall indemnify and hold harmless the Supplier and
its employees, officers and Subsuppliers from any liability for loss of
or damage to property of the Employer, other than the Facilities not
yet taken over, that is caused by fire, explosion or any other perils, in
excess of the amount recoverable from Insurances procured under
GCC Clause 34, provided that such fire, explosion or other perils
were not caused by any act or failure of the Supplier.

334

The party entitled to the benefit of an indemnity under this GCC
Clause 33 shall take all'reasonable measures to mitigate any loss or
damage which has occurred. If the party fails to take such measures,
the other party’s liabilities shall be correspondingly reduced.,

Insurance

To the extent specified in the corresponding Appendix (Insurance
Requirements) to the Contract Agreement, the Supplier shall at its
expense take out and maintain in effect, or cause to be taken out and
maintained in effect, during the performance of the Contract, the

(2} Cargo Insurance During Transport

Covering loss or damage occurring while in transit from the
Supplier’s or Subsupplier’s works or stores until arrival at the
Site, to the Goods (including spare parts therefore} and to the
Supplier's Equipment.

(b} Installation All Risks Insurance
—=eiadon All lusks Insurance

Covering physical loss or damage to the Facilities at the Site,
occurring prior to Completion of the Facilities, with an extended
maintenance coverage for the Supplier's liability in respect of any
loss or damage occurring. during the Defect Liability Period

. while the Supplier is on the Site for the purpose of performing its
obligations during the Defect Liability Period:

(c) Third Party Liability Ihsuréqcé

Covering bodily injury or death suffered by third parties
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(inéIuding the Employer’s{personnel) and loss of or damage to
property occurring in connection with the supply and
installation of the Facilities.

(d) Automobile Liability Insurance

Covering. use of all vehicles used by the Supplier or its
Subsuppliers (whether or -n:ot owned by them) in connection with
the execution of the Contract.

(e) Workers’ Compensation

In accordance with the statutory requirements applicable in
United Republic of Tanzania,

() Employer's Liability

In accordance with the statutory requirements applicable in
United Republic of Tanzania.

(g) Other Insurances

Such other insurances as may be specifically agreed upon by the
parties hereto as listed in thé said the corresponding Appendix.

The Employer shall be named| as co-insured under all insurance
Policies taken out by the Supplier pursuant to GCC sub-Clause 341,
except fof. the Third Party Liability, Workers’ Compensation and
Employer's Liability Insurance ,.and the Supplier's Subsuppliers
shall be named-as co-insured’s under all insurance policies taken out
by the Supplier pursuant to GCC sub-Clause 34.1 except for the
Cargo Insurance During Transport, Workers’ Compensation and
Employer’s Liability Insurances| All insurer's rights of subrogation
against.such.co-insured’s for Iosses or claims arising out of the
performance of.the Contract shall be waived under such policies.

3.3

The Supplier shall, in-accordance with the provisions of the
corresponding Appendix (Insurance Requirements) to the Contract
Agreement, deliver to the Employer certificates of insurance (or
copies of the insurance policies) s evidence that the required policies
are in full force and effect, The certificates shall provide that no less
than twenty-one (21) days’ notices-shall be given to the Employer by
insurers pfior to cancellation’or material niodification'of a policy.

344

The Supp[iér, qhali gnsure,thaf;, wi;ere applicable, its Subsupplier(s)

shall take out and ‘maintain in effect adequate insurance policies for
their personnel and vehicles and for work executed by them under

the Contract, unless such Subsuppliers are covered by the policies

[




taken out by the Supplier.

The Employer shall at its expense take out and maintain in effect
during the performance of the Contract those insurances specified in
the corresponding Appendix (Insurance Requirements) to the

Contract Agreement, in the.

sums and with the deductibles and other

conditions specified in the said Appendix. The Supplier and the
Supplier's Subsuppliers shall be named as co-insured’s under all
such policies. All insurers’ rights of subrogation against such co-
insured’s for losses or claims arising out of the performance of the
Contract shall be waived under such policies. The Employer shall
deliver to the Supplier satisfactory evidence that the required
insurances are in full force and effect. The policies shall provide that
not less than twenty-one (21) days’ notices shall be given to the

Supplier by all insurers
-modification .of the policie

prior to any cancellation or material
s. If so, requested by the Supplier, the

Employer’ shall provide copies of the policies taken out by the

Employer under this GCC s

ub-Clause 34.5,

1.

L) ‘l

34:6 | If the Supplier fails to take out and/or maintain in effect the
insurances referred to in GEC sub-Clayse 341, the Employer may

insurer, or may otherwise recover such amount as a debt dye from
the Supplier. If the Employer fails to take out and/or maintain in
effect the insurances (éferreq to in GCC 34.5, the Supplier may take

T347
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of the Employer. With respect to insurance claims in which the

Supplier's interest is involved, the Employer shall not give any

1]
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» | Unforeseen Conditions 35.1 | If, during the execution of the Contract, the Supplier shall encounter

(a) the physical conditions or artificial obstructions on the Site that
could not have been reasonably foreseen

(b) the additional work and/or Goods and/or Supplier’s Equipment
required, including the steps which the Supplier wil] or proposes
to take to overcome such conditions or obstructions

{ () the extent of the antici];ated delay

(d) the additional cost and: expense that the Supplier is likely to
ineur,

On receiving any notice from the Supplier under this GCC sub-Clause
35.1, the Project Manager shall promptly consult with the Employer

352 | Any reasonable additional cost and expense incurred by the Supplier

sub-Clause 35.1 shall be paid b)} the Employer to the Supplier as an
addition to the Contract Price,

353 | If the Supplier is delayed or impeded in the performance of the

4]
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Contract because of any such physical conditions or artificial
obstructions referred to in GCC sub-Clause 351, the Time for
Completion shall be extended in accordance with GCC Clause 40,

36.

Change in Laws and
Regulations

36.1

If, after the date twenty-eight (28) days prior to the date of Tender
submission, in the United Republic of Tanzania, any law, regulation,
ordinance, order or by-law having the force of law is enacted,
promulgated, abrogated or changed (which shall be deemed to
include any change in interpretation or application by the competent
authorities) that subsequently affects the costs and expenses of the
Supplier and/ or the Time for Completion, the Contract Price shall be
correspondingly increased or decreased, and/or the Time for
Completion shall be reasonably adjusted to the extent that the
Supplier has thereby been affected in the performance of any of its
obligations under the Contract. Notwithstanding the foregoing, such
additional or reduced costs shall not be separately paid or credited if
the -same has already been accounted-for in the price adjustment
provisions‘Wh‘eié‘applicab‘le, in accordance with the SCC,

37.

- Force Majeure

37.1

- Force majeure shall include, without limitation, the following:

(@) war, hostilities or warlike operations (whether a state of war be
declared or not), invasion, act of foreign enemy and civil war

(b) rebellion, revolution, insurrection, mutiny, usurpation of civil or
military government, conspiracy, riot, civil commotion and
terrorist acts

{c) confiscation, nationalization, mobilization, commandeering or

' requisition by or under the order of any government or de jure or

 de facto authority or ruler or any other act or failure to act of any
local state or national government authority

{d) strike, ‘sabotage, lockout, -embargo, import restriction, port
cohgestjio‘n,' lack of ‘usual means of public transportation and
communicatior, industrial dispute, shipwreck, shortage or

restricon of power supply, epidemics, quarantine and plague

(e) earthquake, Jandslide; volcarniic achvity, fire, flood or inundation,
tidal wave, typhoon or cyclone, -hurricane, storm, lightning, or
other inclement weather condition, nuclear and pressure waves
or other natural or physical disaster

{f) shortage of labour, materials or utilities where caused by
circumstarices that are themselves Force Majeure.

372

If either }é’a’rky is prevented, hindered or delayed from or in
performing any of its obligations under the Contract by an event of
Force ‘Majeure, then it shall notify the other in writing of the
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occurrence of such event and the circumstances thereof within
fourteen (14) days after the occurrence of such event.

373

The party who has given such notice shall be excused from the
performance or punctual performance of its obligations under the
Contract for so long as the relevant event of Force Majeure continues
and to the extent that such party’s performance is prevented,
hindered or delayed. The Time for Completion shall be extended in
accordance with GCC Clause 40.

374

The party or parties affected by the event of Forca Majeure shall use
reasonable efforts to mitigate the effect thereof upon its or their
performance of the Contract and to fulfill its or their obligations
under the Contract, but without prejudice to either party’s right to
terminate the Contract under GCC sub-Clauses 37.6 and 38.5.

375

No delay or nonperformance by either party hereto caused by the
occurrence of.any event of Force Majeure shall

(@) constitute a default or breach of the Contract

(b) (subject to GCC sub-Clauses 32.2, 38.3 and 38.4) give rise to any
claim for damages ‘or additional cost or expense occasioned
thereby * ’

if and to the extent that such delay or nonperformance is caused by
the occurrence of an event of Force Majeure,

37.6

If the performance of the ‘Contract is substantially prevented,

hindered or delayed for a'single peridd of more than sixty (60) days
or an aggregate period of more than one hundred and twenty (120)
days on account of one or more events of Force Majeure during the
currency of the Contract, the parties will attempt to develop a
mutually satisfactory "solution, . failing which either party may
terminate the Contract by giving a notice to the other, but without
Prejudice to either party’s right to términate the Contract under GCC
sub-Clause 38.5.

37.7

In the event of termination ptlirsq_ant to GCC sub-Clause 37.6, the
rights and obligations of the Employer and the Supplier shall be as
specified in GCC sub-Clauses 42,12 and 42.1.3.

37.8

Notwithstanding GCC sub-Clause 37.5, Force Majeure shall not apply
to any obligation of the Employer to make payments to the Supplier

herein.
]
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38.1

“War Risks” shall mean any event specified in paragraphs (a) and (b)
of GCC sub-Clause 37.1 and any explosion or impact of any mine,
bomb, shell, grenade or other projectile, missile, munitions or
explosive of war, occurring or existing in or near the United Republic
of Tanzania where the Site is located,

38.2

~ {c) injury or loss of life

N 6t_withstanding anything contained in the Contract, the Supplier
shall have no liability whatsoever for or with respect to

(@) destruction of or damage to Facilities, Goods, or any part thereof

(b) destruction of or damage to property of the Employer or any
~ third party

if such destruction, damage, injury or loss of life is caused by any War

Risks, and the Employer shall indemnify and hold the Supplier
harmiess from and against any and all claims, liabilities, actions,
lawsuits, damages, costs, charges or expenses arising in consequence
ofior in.connection with the same.

o

.
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38.3

If the Facilities or any Geods or Stpplier's Equipment or any other
property of the Supplier used or intended to be used for the purposes
of the Facilities shall sustain destruction or damage by reason of any
War Risks, the Employer shall pay the Supplier for

(@) any Ppart of the Facilities or the Goods so destroyed or damaged
(to the extent not already paid for by the Employer)

(b)! replacing or making good any Supplier’s Equipment or other
» property of the Supplier so destroyed or damaged

{c) replacing or making good any such destruction or damage to the
Facilities or the Goods or any part thereof so far as may be
‘required by the Employer, and as may be necessary for
-completion of the Facilities.

any: such destruction or damage to the Facilities; the Employer shall
either request a change in accordance with GCC Clause 39, excluding
the performance of that part of the Facilities thereby destroyed or
damaged or, where the loss, destruction or damage affects a
substantial part of the, Facilities, shall terminate the Contract,
pursuant to GCC sub-Clause 42.1.

If the Employer does notrequire the Supplier to replace or make good

384

Notwithstanding anything.contained in the Contract, the Employer
shall pay the Supplier for any increased costs or incidentals to the
execution of the Contract that are in any way attributable to,
consequent on, resulting from, or in any way connected with any
War Risks, provided that the Supplier shall as soon as practicable

"

#i
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notify the Employer in writing of any such iﬁcreased cost,

"

385 | If during the performance of the Contract any War Risks shall occur
that financially or otherwise materially affect the execution of the
Contract by the Supplier, the Supplier shall use its reasonable efforts
to execute the Contract with due and proper consideration given to

. the safety of its and its Subsuppliers’ personnel engaged in the work
on the Facilities, provided, however, that if the execution of the work
on the Facilities becomes impossible or is substantially prevented for a
single period of more than sixty (60) days or an aggregate period of
more than one hundred and twenty (120} days on account of any War
Risks, the parties will attempt to develop a mutually satisfactory
solution, failing which ejther party may terminate the Contract by
giving a notice to the other.

386 |In Ethe evéht_ E)f termina-ti'on pux-'suant_to GCC éub-Clauses 38.3 or 38.5,
the rights and obligations of the Employer and the Supplier shall be
specified in GCC sub-Clauses 42.1.2 and 4213.

ths

H. Change in Contract Elements

-
Il

E

- | Change in the Facilities | 39.1 Introducing a Change - :

| - - N
391.1 Subject to GCC sub-Clauses 39.2.5 and 39.2.7, the
" Employer .shall have the right to propose, and
:subsequently require, that the Project Manager order
", the. Supplier from tme to time during the
i performance of the Contract to make any change,
+. modification, addition or deletion to, in or from the
Facilities (hereinafter called “Change”), provided that
such Change falls within’ the general scope of the
- Facilities and does notconstitute unrélated work and
that it is technically practicable, taking into account
both the state of advancement of the Pacilities and the
technical compatibility of the Change envisaged with
the nature of the Facilities as specified in the Contract.

39.1.2{ The Supplier may froin time to time during its
.| performance of the Contract propose to the Employer

+ (with-a copy to the Project Manager) any Change that

the Supplier considers necessary or desirable to
improve - the’ quality, ‘efficiency or safety of the
Facilitiés. The Employer may at its discretion approve

or reject -any Change . proposed by the Supplier,

' provided that ‘the Employer shall approve any

Ch’ainge' proposed by the Supplier to ensure the safety
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of the Facilities,

3913 Notwithstanding GCC sub-Claises 39.1.1 and 39.1.2,
no change made necéssary because of any default of
the Supplier in the performance of jts obligations
under the Contract shall be deemed to be a Change,
and such change shall not result in any adjustment of
the Contract Price or the Time for Completion.

39.14  The procedure on how to proceed with and execute
Changes is specified in GCC sub-Clauses 39.2 and
39.3, and further details and sample forms are
provided in the Sample Forms. and Procedures section
in the Tendering Documents.

39.2

Changes Originating ffom Employer

3921 If the Employer Proposes.a Change pursuant to GCC sub-Clayse
39.1.1, it shall send to the Supplier a “Request for Change
Proposal,” requiring the Supplier to prepare and furnish to the
Project Manager as so00n as. reasonably pricticable a “Change
Proposal,” which shall include the following:

(@)  brief description of the Change

(b)  effect on the Time for Completion

() e'st’imated costof the Change

(d) effect on Functional Guarantees (if any)

(e) ‘ effect on any other provisions of the Contract.

3922 Prior to preparing and submitting the “Change Proposal,” the
Supplier shall submit to the Project Manager an “Estimate for
Change Proposal,” which shall be an estimate of the cost of
Preparing and submitting the Change Proposal.

Upon  receipt of the :Supplier's Estimate for Change Proposal, the
Employer shall do oneiof the following; -

(a) accépt thé Supplier's estimate with instructions to the Supplier to
proceed with the preparation of the Change Proposal

(b) advise the Supplier of any -part of its Estimate for Change
Proposal that is unacceptable and request the Supplier to review
its estimate

(c) Advise the Supplier that the Employer does not intend to proceed
with the Change.

39.23 Upon receipt of the Employer’s instruction to proceed under GCC

sub-Clauge 39.2.2 (a), the Supplier shall, with proper expedition,
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pifoi:_eed with the preparation of the Chéﬁge Proposal, in
accordance with! GCC sub-Clause 39.2.1.

3924 The pricing of any Change shall, as far as practicable, be
calculated in accordance with the rates and prices included in the
Contract. If such rates and prices are inequitable, the parties
thereto shall agree on specific rates for the valuation of the

1

Change. 1

3925 If before or during the preparation of the Change Proposal it
becomes appare;nt that the aggregate effect of compliance
therewith and with all other Change Orders that have already
become binding»gupo‘n the Supplier under this GCC Clause 39
would be to increase or decrease the Contract Price as originally
set forth in Article 2 (Contract Price) of the Contract Agreement
by more than fi%teen percent (15%), the Supplier may give a
written notice of objection thereto prior to furnishing the Change
Proposal as aforésaid. If the Employer accepts the Supplier's
objection, the Employer shall withdraw the proposed Change and
shall notify the Supplier in writing thereof.

The Supplier's failure to -s:‘paobject shall neither affect its right to object to
any subsequent requested:Changes or Change Orders herein, nor affect its
right to take into account, when making such subsequerit objection, the
percentage increase or decrease in the Contract Price that any Change not
objected'to by the Su pplier;represents.

39.26 Upon receipt of. %he Change Proposal, the Employer and the
Supplier shall ‘mutually agree upon all matters therein contained.
Within “fourteen (14 days after such agreement, the Employer
shall, if it-intends to. proceed with the Change, issue the Supplier
with a Change Order,

If the Employer is unable to reach.a:ciecisiOn within fourteen (14) days, it
shall notify the Supplier with details of when the Supplier can expect a
decision.

If the Employer decides not to proceed with the Change for whatever
reason, it shall, within the said period of fourteen (14) days, notify the
Supplier accordingly, Under such circumstances, the Supplier shall be
entitled to__re‘imbu;sement_'_of all costs reasonably incurred by it in the

amount given by. the Supplier in jtg Estimate for Change Proposal
submitted in accordance with GCC sub-Clause 39.2.2.

3927 If ‘the Employer, and.the Supplier cannot reach agreement on the
price for the'Chaige; an equitable adjustment to the Time for
Completion,, or any other matters identified in , the Change
Pro'p’os,aly me:Employgpmay nevertheless instruct the Supplier to
proceed with- the- Change by issue of a “Pending Agreement
Change Order.” -

Upoﬁ' receipt, of ai'.Pending Agre:eme_nt Change ‘Order, the Supplier shall|
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immediately proceed with effecting the Changes covered by such Order,
| The parties shall thereafter attempt fo reach agreement on the outstanding
issues under the Change Proposal.
If the parties cannot reach agreement within sixty (60) days from the date
of issue of the Pending Agreement Change Order, then the matter may be
referred to the Adjudicator in accordance with the provisions of GCC sub-
Clause 6.1.
39.3 | Changes Originating from Supplier
393.1 If the Supplier proposes a Change pursuant to GCC sub-Clause
39.1.2, the Supplier shall submit to the Project Manager a written
“Application for Change Proposal,” giving reasons for the
proposed Change and including the information specified in
GCC sub-Clause 39.2.1.
Upon receipt of the Application for Change Proposal, the parties shall
follow the procedures outlined in GCC sub-Clauses 39.2.,6 and 39.2.7,
However, should the Employer choose not to proceed, the Supplier shall
not be entitled to recover the costs of preparing the Application for
Change Proposal.
40: | Extension of Time for 40.1 [ The Time(s) for Cqmpleﬁbn specified in the SCC shall be extended if the
Completion Supplier is .delayed or impeded in the performance of any of its
obligations under the Contract by reason of any of the following;
(@)  any Change in the Facilities as provided in GCC Clause 39
(b)  any occurrence of Force Majeure as provided in GCC Clause 37,
unforeseen conditions as. provided in GCC Clause 35, or other
occurrence of any of the matters specified or referred to in
paragraphs (a), (b) and (c) of GCC sub-Clause 32.2
(c)  any suspension order given by the Employer under GCC Clayse 41
hereof or reduction in the rate of progress pursuant to GCC sub-
Clause'41.2 or '
(d) any changes in laws and regulations as provided in GCC Clause 36
or
(¢} any default or breach of the Contract by the Employer, specifically
including failure to supply the items listed in the corresponding
Appendix -(Scope -of Works and Supply by the Employer) to the
Contract Agreement, or any activity, act or omission of any other
suppliers employed by the Employer or
(®  any other matter specifically mentioned in the Contract by such
period as shall be fair and feasonable in all the circumstances and
as shall fairly reflect-the delay or impediment sustained by the
Supplier. - e '
40.2 | Except where dtherwise-specifically provided in the Contract, the Supplier]|

¥
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shall submit to the Project Manager a notice of a claim for an extension of
the Time for Completion, together with particulars of the event or
circumstance justifying such extension as Soon as reasonably practicable
after the commencement of such event of circumstance. As soon as
reasonably practicable after receipt of such notice and supporting
particulars of the claim, the Employer and the Supplier shall agree upon
the period of such extension. In the event that the Supplier does not
accept the Employer’s estimate of a fair and reasonable time extension,
the Supplier shall be entitled to refer the matter to an Adjudicator,
pursuant to GCC sub-Clause 6.1.

40.3

The Supplier shall at all times use it reasonable efforts to minimize any
delay in the performance of jts obligations under the Contract,

41. | Suspension

.41.1

The Employer may request the Project Manager, by notice to the Supplier,
to order the Supplier to suspend performance of any or all of its
obligations under the Contract. Such notice shall specify the obligation of
which _performance is. to be -Suspended, the effective date of the
suspension and the reasons thérefor, The Supplier shall thereupon
suspend performance of “such’ obligation (except those obligations
hecessary-for the’ care or preservation of the Facilities) until ordered in
writing 'to resume such: performance by the Project Managef.

If, by virtue of a suspension order given by the Project Manager, other
than by reason of. the Supplier's default or breach of the Contract, the
Supplier's - performance of any of its obligations is suspended for an
aggregate period of more than ninety (90) days, then at any time
thereafter and provided that at that time such performance is stll
suspended, . the Supplier may give a notice to the Project Manager
requiring that the Employer shall, within twenty-eight (28) days of receipt
of the notice, order the Tesumption of such performance or request and
subsequently order a change in .accordance with GCC Clause 39,
excluding the performance of' the suspended obligations from the
Contract. Co o

| 1¢ the:Employer fails to do so within such period, the Supplier may, by a

further notice. to the Project Manager, elect to treat the suspension, where
it -affects a part only of the Facilities, as a deletion of such part in
accordance: with GCC Clause 39 or, where it affects the whole of the

Facilities, as termination of the- Contract under GCC sub-Clause 421,

41.2

If:
(@) the Employer has failed to.pay the Supplier any sum due under the
. ~Confract within the specified period, has failed to approve any
- invojce or supporting documents without just cause pursuant to
the corresponding Appendix (Terms and Procedures of Payment)
‘to the Contract Agreement, or commits a substantial breach of the
Contract; the Supplier may give a notice to the Employer that
requires payment of such sum, with interest thereon as stipulated
in. GCC sub-Clause 123, requirés approval of such invoice or
supporting documents, or specifies the breach and requires the

Employer to remedy the samne, as the case may be. If the Employer
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fails to pay such sum together yvith such interest, fails to approve
such invoice or supporting documents or give its reasons for
withholding such approval, or fails to remedy the breach or take

steps to remedy the breach within fourteen (14) days after receipt
of the Supplier’s notice or

(b)  the Supplier is unable to carry out any of its obligations under the
Contract for any reason attributable to-the Employer, including but
not limited to the-Employer's failure to provide possession of or
access to the Site or other areas in accordance with GCC sub-
Clause 10.2, or failure to obtain any governmental permit necessary
for the execution and/or completion of the Facilities,

then the Supplier may by fourteen (14) days’ notice to the Employer
suspend performance of all or any of its obligations under the Contract,
or reduce the rate of progress.

413

If the Supplier’s performance of.its obligations is suspended or the rate of
progress is reduced pursuant to this GCC Clause 41, then the Time for
Completion shall be extended in accordance with GCC sub-Clause 40.1,
and any and all additional costs or expenses incurred by the Supplier as a
result of such suspension or reduction shall be paid by the Employer to
the Supplier in addition to the Contract Price, except in the case of
suspension order or reduction in the rate of progress by reason of the
Supplier’s default or breach of the Confract,

414

During the Pperiod of suspension, the Supplier shall not remove from the
Site any Goods, ‘any part of the-Facilities or any Supplier's Equipment,
without the prior written corisent of the-Employer,

. | Termination

421

Termination for Employer’s Convenience

4211 The Employer may at any time terminate the Contract for any
reason by giving the Supplier a notice of termination that refers
to this GCC sub-Clause 42.1.

4212 Upon receipt of the notice of termination under GCC sub-Clause
42.1.1, the Supplier shall either immediately or upon the date
specified in the notice of termination

(@) cease all further work, except for such work as the Employer
may specify in the notice of termination for the sole purpose
of_-protectib'g that part of the Facilities already executed, or
any work required to leave the Site in a clean and safe
condition

(b). terminate all subconitracts, except those to be assigned to the
"' " Employer pursuant to paragraph (d) (i) below

{c) removeall Supplier’s Equipment from the Site, repatriate the
Supplier's and its Subsuppliers’ personnel from the Site,
remove from the Site any wreckage, rubbish and debris of
any kind, and leave the whole of the Site in a clean and safe
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42.13 In the event of termination of the Contract under GCC sup-

(@) the Contract Price, properly attributable to the parts of the

(e) ‘The‘ cost of satisfying all other obligations, commitments and

condifion

(d) In addition, the Supplier, subject to the payment specified in
GCC sub-Clause 42.1.3, shall

()  deliver to the Employer the parts of the Facilities
executed by the Supplier up to the date of termination

(iiy to the extent legally possible, assign to the Employer
all right, title and benefit of the Supplier to the
Facilities and to the Goods as of the date of
fermination, and, as may be required by the Employer,
in any subcontracts concluded between the Supplier
and its Subsuppliers

(iii) Deliver to the Employer all non-proprietary drawings,
specifications and other documents prepared by the
Supplier or its Subsuppliers as at the date of

. .termination in connection with the Facilities,

Clause 42.1.1, the Employer shall pay to the Supplier the
following amounits:

Facilities executed by the Supplier as of the date of
termination

(b) the costs reasonably incurred by the Supplier in the removal
of the Supplier's Equipment from the Site and in the
Tepatriation of the'Supplier's and jts Subsuppliers’ personnel

(c)  any amounts to be paid by the Supplier to its Subsuppliers in
connection with the termination of any subcontracts,
including-any cancellation charges

(d) costs inCl-.!I"red’ by the Supplier in-protecting the Facilities and
leaving the Site in a clean and. safe condition pursuant to
paragraph (a) of GCC sub-Clause 42.1.

claims that the Supplier may in good faith have undertaken

with”third parties in connection with the Contract and that
are not-covered by paragraphs (a) through (d) above.

422

nination for Supplier's Default

4221 The Employer, without Prejudice to any other rights or remedies

it may possess, may terminate the Contract forthwith in the
following circumstances by giving a notice of termination and its
reasons therefor to the Supplier, referring to this GCC sub-Clause
422 - . -




o

4224

4225

4226

The Employer may enter upon the Site, expel the Supplier, and
complete the Facilities itself or by employing any third party.
The Employer may, to the exclusion of any right of the Supplier
over the same, take over and use with the payment of a fair
rental rate to the Supplier, with all the maintenance costs to the
account of the Employer and with an indemnification by the
Employer for all liability including damage or injury to persons
arising out of the Employer's use of such equipment, any
Supplier's Equipment owned by the Supplier and on the Site in
connection with the Facilities for such reasonable period as the
Employer considers expedient for the supply and installation of
the Facilities.

Upon completion of the Facilities or at such earlier date as the
Employer thinks appropriate, the Employer shall give notice to
the Supplier that sich Supplier's Equipment will be returned to
the Supplier at or near the Site and shall return such Supplier’s
Equipment to the Supplier in accordance with such notice. The
Supplier shall thereafter without delay and at its cost remove or
arrange removal of the same from the Site,

Subject to GCC sub-Clause 42,2.6, the Supplier shall be entitled to
be paid the Contract Price attributable to the Facilities executed
as of the date of termination, the value of any unused or partially
used' Goods on the Site, and the costs, if any, incurred in
protecting the Facilities and in leaving the Site in a clean and safe
condition pursuant to paragraph (a) of GCC sub-Clause 42,23,
Any sums due the Employer from the Supplier accruing prior to
the date of termination shall be deducted from the amount to be
paid to the Supplier under this Contract.

If the Employer completes the Facilities, the cost of completing
the Facilities by the Employer shall be determined.

If the sum that the Supplier is entitled to be paid, pursuant to
GCC sub-Clause 42.2.5, plus the reasonable costs incurred by the
Employer in completing the Facilities, exceeds the Contract Price,
the Supplier shall be liable for such excess.

If such excess is greater than the sums due the Supplier under
GCC sub-Clause 42.2.5, the Supplier shall pay the balance to the
Employer, and if sich excess is less than the sums due the
Supplier under GCC sub-Clause 42.2.5, the Employer shall pay
the balance to the Supplier. '

The Employer and - the Supplier .shall agree, in writing, on the
computation described above and the manner in which any sums shall be
paid. .- . RN

42.3 | Termination by Supplier
4231 If
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423.3

(a) the Employer has failed to pay the Supplier any sum due

(b) . the Supplier is. unable to carry out any of its obligations

' 4232 The Suppliet ﬁay terminate the Contract forthwith by giving a

(1) ceaseall further work, except for such work as may be

under the Coritract within the specified period, has failed to
approve any invoice or supporting documents without just
cause pursuant to the corresponding Appendix (Terms and
Procedures of Payment) of the Contract Agreement, or
commits a substantial breach of the Contract, the Supplier
may give a notice to the Employer that requires payment of
such sum, with interest thereon as stipulated in GCC sub-
Clause 12.3, requires approval of such invoice or supporting
documents, or specifies the breach and requires the
Employer to remedy the same, as the case may be. If the
Employer fails to. pay such sum together with such interest,
fails to approve such invoice or supporting documents or
give its reasons for withholding such approval, fails to
remedy the breach or take steps to remedy the breach within
fourteen (14) days after receipt of the Supplier’s notice, or

undér the Contract for any reason attributable to the
Employer, inchiding btit not- limited to the Employer’s
failure'to provide possession of or access to the Site or other
areas or failure to obtain any governmental permit necessary
for the execution and/ or completion of the Facilities,

then the Supplier may give a notice to the Employer thereof,
and if the Employer has failed to pay the outstanding sum,
to approve the invoice or supporting documents, to- give its
reasons for withholding such approval, or to remedy the
breach within twenty-eight (28) days of such notice, or if the
Supplier is still unable to carry out any of its obligations
under the Contract. for any reason attributable to the|
Employer within twenty-eight (28) days of the said notice,
the Supplier may by .a further notice to the Employer
referring, to _this GCC sub-Clause 42.3., forthwith terminate
the Contract.

notice to-the Employer to that effect, referring to this GCC sub-
Clause. 42:3.2, iff'the-Eniponer becomes bankrupt or insolvent,
has a receiving order issued against it, compounds with its
creditors, or,. being-a corporation, if a resolution is passed or
order is made for its winding up (other than a voluntary
liquidation-for the:purposes of amalgamation or reconstruction),
a receiver-is appointed-over any part of its undertaking or assets,
or ifithe Employer-takes or suffers any other analogous action in
consequence of debt. '

If the _Cohtra&f is te;rﬁilnqted_..unc_ier‘ GCC sub-Clauses 42.3.1 or
42.3.2, then the Supplier shall immediately

necessary for the purpose of protecting that part of the
Facilities already execiited, or any work required to leave the
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SKED.S PRI e e R S ' COMPLY/ NOT
(OREDSPRCIFICATIONS .= ;777" o - |OFRERED SPECIFICATIONS o Jeovmry
Digital sampling as close as possible to the coil |Ves, Digltal sampling next to the colls COMPLY
Reception bandwidth approx, 3MHz AMHz. Per channel, 8 channels COMPLY
8 RF reception channels 8 RF Reception Channels COMPLY

The following imaging techniques should b!e included: Spin Echo
(SE), Inversion Recovery (IR), Gradient Echo {GRE), Turbo Spin
Eclt{;‘qst Spin Echo (TSE, FSE), Echo Planar imaging (EPI).

The following imaging techniques are included: Spin
Eelo {SE), Inversion Recovery (IR), Gradient Echo
(GRE), Turbo Spin Echo, Fast Spin Echo (TSE,
FSE), Echo Planar imaging (EPD).

! COMPLY
Gradient coil:
Max, gutput valtage 1350 v
Gradient output approx. 0.7 MVA Max, outSut cumj‘t 150 A COMPLY
Minimal field of view below 10 mm ‘ . ] _
Maximum amplitude above 30mT/m i Vector Amplitude Slew Rate S2mT/m COMPLY
Maximum amplitude slew rate above 120 T/ni/s Max, eff. slew rate 173 T /m / s COMPLY
_ =_due: 10,000 or better ' 10,000 coMPpLY
Linearity below 1.5% with maximum FOV . 1%[compLy
TE time: (2D/3D FFE, 256 matrix) below 0.6 ng 0.3ms COMPLY
T time (1600 b-value, 128 matrix) below 70 ns 59 ms COMPLY
IK time (2D/3D FFE, 256 matrix) below 1.5 ms 1.2ms COMPLY
Acquisition matrix of 1.024 or better
Slice thickness 2Bmin, 0.1 mm
Slice thickness 2D: 0.5 mm or better max. 200 mm
COMPLY
3Pmin. 0.05 mm
slig”” " ickness 3D: 0.05 mm or better max. 20 mm COMPLY
t should have a license on 3D neuro perfusion , license on cardiac
n 3 aspects: 1. Functional, 2. Morphology and 3. Viability Neuro Perfusion, and Cardiac Advanced Package COMPLY
AR workstation for-post processing MRI Workstation included for post processing COMPLY
‘ossibilities for upgrades . Yes, possibility for upgrades COMPLY
‘atient table: .
{otorized table in vertical and Z direction Yes, Motorised Table in Vertical and Z direction JcompLy
S vertical height is from 550. mm up to scanner height 58¢m to 89cm COMPLY
faximum patient weight : 250 kg or better 220kg Is sufficient for 60 cm bare COMPLY
IRl examination table should be movable up and down ta|Yes, MRI table has vertical movement for stretcher and
:commodate both stretcher or ron.ambulant, nan ambulant patients COMPLY
Ither items: MRI Compatible accessories
icluding Faraday Cage with all the Necessary accessories and
stallation RF Cabinis included. COMPLY
itient troiley is jncluded
(RI compatible mobile patient monitor — | piece MRI campatible Patient Monitor included COMPLY
RI compatible stretcher — | piece MRI Compatible patient trolley included COMPLY
RI'whee! chairs — | piece MRI Compatible Wheelchair included ‘|comery
RI compatible injector pump - | piece MRI Campatible Injectar included COMPLY
' MR! compatible Oxygen cylinder provided at separate
RI compatible axygen cylinder | piece cost, COMPLY
RI'weighting scale — [ piece Patient Weighing scale included COMPLY
RI%ompatible ECG electrades — | piece MRI Compatible ECG electrodes- pack of 50 pes COMPLY

A
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PO iy LT i BTL o s . JCOMPEY/ NOT-
ASKED/SPER TCAT \ R . i Woees 'S T Lo e I it
[ PRETICHIONS -t e e TONS ___ - jcompiy- -
MRI Two Ways communication system — | piece MRLIntercom for Patiart to-operator communication COMBPLY
MRI entertainment system with headphones Interface for cannection of a MP3 or Smartphane to the
MRI for patient to listen to music through Headphones COMPLY
MRI.compatible airway laryngoscopes (for adult and Paediatrics) —
2 pieces MRI compatible Laryngoscope, 2 pcs COMPLY
MR( \.mpahble patient beds — 2 pieces MRI compatible Patient Stretcher 2 pcs At separate price |compLy
N ] .. MRI Compatible Fire Extinguisher Included. Filling o the
MR compatible fire extinguisher |Cvlinder has to be done by the USER. COMPLY
Total metal detector — 1 piece Hand Held Metal detector s included. COMPLY
Electrical systems:
‘ncluding Universal Power Supply with 15 minutes backup
:apacity and' voltage regulation of approx, +/- 25% from the|UPS system with 15 min backup for complete MR
tormal voltage leve! for the-workstation and monitors. System Is Included, COMPLY
‘uding Universal Power Supply with backup capacity for the|The supplied UPS covers the back up of the Patlent bed,
wijent bed, so to make it Ppossible to retract the patient table from|in case of retreival of patient in emergancy or during a
he gantry in case of 2 power failure.. power failure, COMPLY
neluding voltage regulator with range of approx, /- 25% from the
ofimal voltage level and 20% from the three -phased voltage level.[NOT INCLUDED, as a UPS s provided with similar
Init is connected to all -electrical devices, requriements COMPLY
raining, Installation and-Utilization
equirements for conuntissioning: Manufacturer/supplier should
. . . . . Yes we will perform installation, safaty and aperation
erform installation, safety and operation checks befdre handover.
. .. i1 [ehecks before handaver, Full repart generation fram MRI
‘eeptance tests to be specified and local clinical and technical i i .
f’ X d full functioni £ devi System and will be supplied to the Users and technical
a L’.'enﬁ,r.proper and full functioning of device, staff. _ COMPLY
raining of user/s: Application specialist shall provide training for|Arplication Spacialist will pravide training for users in
iers in operation and basic maintenance for ali radiologists and ajl{operation and basic maintenance for Radiologists and
diographers and refiesher training on site every year for 5 years, |radiagraphers immediately after installation. Refresher
training on site once each year for tha next 4 years, COMPLY
yl:prehensive service training for | BME at Manufacturer’s site. Cost for the training Is provided separately. COMPLY
‘arvanty and Maintenance
. , i . Lif
year warranty, three years comprehensive Maintenance and Total 5 years warranty is inc!uded Life support for spare
) ts imelusive. Lifeti it s, © b is avatlable throughout the life of the machine,
mr ial $ lf;c :.l:su;lc. l; |mc] 51;??0, ? span.e I:ja :’f Onsmlu.a es Consumables so lang as they are provided by the
ould e‘aval able throughout the {ifetime period of the machine, Manufacturer shall be available COMPLY
stake time should be a minimum of 90%, Uptime wil be 90%, COMPLY
sof of locally available technijcal support personnel, including
fs-and work permit for foreign personnel. Certificates Submitted COMPLY
‘aitability of technical personnel within the country should bhe
ted; this should include CVs, work permits for foreign
*sonnel. JAll our technical personnel are Tanzanians, COMPLY
fiware should be flexible and provide the room for upgrade to
I new parameters to be measured by the Machine and report
mat. Flexible and upgradeable software COMPLY

-
-
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ASKED SPECEFICATIONS . . . - | .
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_|OFRERED SPECIFICATIONS.

o QOMI:‘LYV NOT |

lComPLy

WORKSTATIONS; (Total two (1 at opervator console room
1 at Radiologist room)

&

Two Workstations

COMPLY

tHard Disk of 1 TB or more, capable of simultaneons viewing of al

post ~ “cessing functions and filming independently without the
transfer between the operator console &

help\_.nain console, Data
the satellite workstation should be instantaneouys,

1. Should have Fiat screen Medical Diagnostic monitor (minimum
IMega pixels coloured) of at least 24” with fast image refresh rate
should be fast and preferably instantaneous apd flicker free with

Yes, Workstations are Included as required.

COMPLY

2. Should have 3GHz or latest pracessor with 16GB RAM,

3:6GHz, 16GB RAM

COMPLY

3, Should have Iung nodule evaluation software as standard,

L MRI Angio — post processing software shoyld
VIIP, 3D SSD, Image fusion,

include VRT,

MRI Angia-with VRT, MIP, 3D $5D, Image Fusion etcis
included

COMPLY

The advance vessel analysis, auto bone removal, small volumel
uantification, MR] Colonography with polyp measurement and
o

uto registration of prone and supine views, MR] reporting should
€ possible independently of workstation.

However the relevant ones for MR are included,

The function described ig partly based on CT functions,

COMPLY

. Lyigital Subtraction Angiography should be available for Neuro
ngiography

This Is a CT function, Not an MRI ane

COMPLY

Systemn should be offered with complete & latest Cardiac Post
‘ocessing packages on wotkstation,

Inciuded.

COMPLY

Advaneed Neuro package to be offered.

Hemoperfusion MRI: Evaluation of dynamic MRI data of Brain,
iﬁ'eiﬁ Diagnosis of Acute ischemic stroke. Assessment off

nanio-cerebral perfusion, CBV, CBF, TTP and tissue at risk
1ssifeation.

Yes, Neuroperfusian software

COMPLY

Tumour evaluation: Automated evaluation of Blood Brain
rrier disruptions in Brain Tumour,

Yes, Neuraperfusion software

COMPLY

Neuro perfision weighted map (NWM): Visualization of colour
led source images for 3D display of acute stroke,

Meuro DSA MRI should provide Visualization. of intracranial
-ular structures based on digital bone remova,

JThis is a CT function. Not an MRl ane

COMPLY

The system should be user friendly with all functions menu,
ren. It should be modern user interface and 50 DVD blank
dical grade) should: be provided.

All workstations should be full loaded with licensed post
“essing software capability. '

Yes, included

COMPLY

Umentation: Operating and service manuals (in English)
iding lists of important spares and accessories - with thejr part
bers and list of equipment and procedures required for
ration and rautine maintenance should be provided.
umentation must also show fecommended procedures for
sal and any probable hazards to the eavironment and/or
Tunity.,

Documents are provided,

COMPLY

span;
5, .

Life span of the machine should be not less than (0

Life span 10 years

COMPLY

a
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LT Oy LIS S0 A, ' K i . {COMPLY/ NOT
ASKED SPECIFICATIONS e n v |OFFEREDSPECIFICATIONS .- - COMPLY
Yisk Classification: As per [SO 14971:2007. Application of risk
lanagement to medical devieas,
legulatory Approval /-Certification: TAEC, TBS and TMDA  [Available COMPLY
YSTEM INTEGRATION
System Integration for COMPLY
DICOM - DICOM COMPLY
MP*~mage storage SCU/SCP - MRI imjggst%CU/SCP COMPLY
Eny._.ced MRI storage SCU/SCP - Enhanced MRI storage SCU/SCP COMPLY
ECG waveform SCP/SCU - ECG waveform SCP/SCU COMPLY
Modality worklist SCU - Maodality worklist SCU COMPLY
Query/retrieve SCU.and SCP = Query/tetrieve SCU and SCP COMPLY
Storage commitment SCU - Storage commitment SCU COMPLY
Modality-performed procedure step SCU - Modality performed procedure step SCU COMPLY
IHE profiles supported: = _LHE profiles supported COMPLY
éluu d -based storage option incﬁ?;f -based storage option, Storage is not conpLy
y N = PACS with server inte ration, PACS is not
PACS with server supplied. ; COMEPLY

-
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Certificate -of Im-o.nporaftit)n
| Section 15

No s7ggg

| IHEREBY CERTIFY THAT

| PACIFIC DIAGNOTICS LiMiTED

18 this day incorporated under the

| Act, 2002 and that the Company is Limited.

Given under my hand at Dar es salaam
[this oTH

day of OCTOEER
|TwWo THOUSAND aND six

174 %0

=] n,w A
“\_,;}stmm Regm!rar of Companies

Companjes
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Site in a clean and safe condition

(b)  terminate all subcontracts, except those to be assigned to the
Employer pursuant to paragraph (d) (ii)

(c) Remove all Supplier's Equipment from the Site and
Tepatriate the Supplier's and its Subsuppliers’ personnel
from the Site,

(d) Inadditon, the Supplier, subject to the payment specified in
GCC sub-Clause 42.3.4, shall

(i)  deliver to the Employer the parts of the Facilities
executed by the Supplier up to the date of termination

(i) to the extent legally possible, assign to the Employer
all right, titie and benefit of the Supplier to the
Facilites and to the Goods as of the date' of
termination, and, as may be required by the Employer,
in any subcontracts concluded. between the Supplier
and its Subsuppliers

(i) Deliver to the Employer all drawings, specifications and
other documents prepared by the Supplier or its
Subsuppliers as of the date of termination in connection
with the Facilities.

423.4 If the Contract is terminated under GCC sub-Clauses 42.3.1 or
42.3.2, the Employer shall pay to the Supplier all Payments
specified in GCC  sub-Clause 4213, and reasonable
compensation for all loss, except for loss of profit, or damage
sustained by the Supplier arising out of, in connection with or in
consequence of such termination,

4235 Termination by the Supplier pursuant to this GCC sub-Clause
42.3 is without prejudice to any other rights or remedies of the
Supplier that may be exercised in lieu of or in addition to rights
conferred by GCC sub-Clause 42,3,

424

In this GCC Clause 42, the expression “Facilities executed” shall include
all work executed, Inétallat-iqn Services provided, and all Goods acquired
{or subject to a legally binding obligation to purchase) by the Supplier and
used or intended to be used for the purpose of the Facilities, up to and
including the date of termination. '

In this GCC Clause 42, in calculating any monies due from the Employer to
the Supplier, account shall be taken of any sum previously paid by the

Payment paid pursuant to the corresponding  Appendix (Terms and
Procedures of Payment) to the Contract Agreement.

: |
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43. | Assigriment

43.1

Neither the Employer nor the Supplier shall, without the express prior
written consent of the other party (which consent shall not be
unreasonably withheld), assign to any third party the Contract or any part
thereof, or any right, benefit, obligation or interest therein or thereunder,
except that the Supplier shall be entitled to assign either absolutely or by
way of charge any monies due and payable to it or that may become due
and payable to it under the Contract.




SCHEDULE OF REQUIREMENT

LOCATION
ITEM _ QT UNIT
DESCRIPT| | BM | CHA [ GEI | SHIN | SIMI | MUS MWA | pRick | TOTAL (TZS)
ION 7/ C | TO | TA { YAN| YU | OoMaA | NZA
GA
Digital X —
Ray (flow || 1 1 1 0 0 0 1 4 | 335,000,000 | 1,340,000,000
mounted)
TOTAL 1,340,000,000
“ BUGANDO MEDICAL CENTRE REQUIREMENTS
T DESCRIPTION BMC _ | PRICE TOTAL
Digital X — Ray (flow mounted) 1 335,000,000 335,000,000
) CHATO REQUIREMENTS
DESCRIPTION CHATO PRICE TOTAL
| Digital X — Ray (flow mounted) | 335,000,000 335,000,000
GEITA REQUIREMENTS
T DESCRIPTION | “GEITA PRICE TOTAL
Digital X - Ray (flow mounted) 1 '335,000,000 335,000,000
i SEKOU-TOURE REQUIREMENTS .
DESCRIPT QNTY PRICE TOTAL
ION
Digital X - :
Ray (flow 1. ;"1 335,000,000 335,000,000
mounted) i -

"
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TECHNICAL SPECIFICATIONS
Digital X-ray Specifications for Regional hospitals and above

This Machine should be able to examine a minimum of 300 patients per day. Should have a high
frequency generator of 50-150KW, Automatic exposure device, Anatomical programming
radiography, overloading protection feature, digital display of KV and mAs, X-Ray tube should
be Floor stand mounted.

Patient dose display

Axis should rotate 360. degree

Floor fixed.

Five years comprehensive Maintenance inclusive,

High speed rotating anode and exposure should be 50 ~ 150KV and 0-600mA. Heat strength
capacity of the anode at least 150,000HU.

The digital detector (Two fixed Detectors) should be flat panel of latest technology.
The digital workstation should have high speed Processors, preview time of 5s.or less.

The workstation should provide basic functions for image processing and be compatible to
other HIS

Displayed Parameters: The conscle monitor should display patient ID, Exposure factors,
warning sign and other important parameters, :

Components: Patient tabje:

Mounted on heavy duty four castors with brakes to allow Longitudinal and Jateral movement
and better patient position,

Floating table with up and down movement
Table Size from 1800x800mm to 2200x800mmm
Patient weight: at least 150Kg

Bucky wall stand:
Height:1900mm
Center Height Stroke Range from 400mm o 1600mm
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Source to image detector should include the range of 90cm to 125cm
Detectors:

Fixed Flat Panel Detectors

Active Image Size at least 17inch x 14inch or 43em x 35cm

Pixel Size at least 140 micron

Dimension: 460 x 460 x 15mm

Dust cover for control unit to be supplied.

Protection against insect and rodent ingress to be incorporated.

Electrical Requirements: Should meet Tanzania Electrical Standards (Voltage of between 220-
240V with the standard frequency of 50Hz) with type G adaptor System.

It should come with STABILIZER

1 WORK STATION WITH ONE extended workstation: medical diagnostic monitor (minimum
IMega pixels black and white) and back up storage 3 TO 4T

CD/DVD / flash re-writable burn

Radiation protective gears: X-ray should come with;

(i) two-(2) pairs of lead aprons with back protection 0.35/0.25mmPb,
(ii) two(2) pairs of Thyroid Shield Model Clas-sic 0.35mmPb

(iti) two (2) pairs of Patient Apron with belf 0.50mmph Leadlite W/G-30-L-30
DICOM compatibility

Training, Installation and Utilization

Requirements for commissioning: Manufacturer/ supplier should perform installation, safety
and operation checks before handover. Acceptance tests to be specified and Iocal clinjcal and
technical staff to verify proper and fuil functioning of device,
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PAYMENT SCHEDULE

S/N | DESCRIPTION PERIOD PERCENTAG;E
1 Advance pdyment (upon submission | 14 days after signing 50% |
of half unconditional advance the contract '

payment guarantee for advance |
amount to be paid) 1

2 After installation, testing, 45 days 45% '
commission, and training of the user
department and user
3 After practical completion 30 days 5%
4 | After warrant period together with 5 years 0%
comprehensive maintenance as per
tender agreement
TRAINING SCHEDULE !
SN DESCRIPTION SCHEDULE NUMBER OF
STAFF
1. ON SITE TRAINING, TWO .EVERY SIX 15
WEEKS, BIOMEDICAL AND MONTHS
'USER |
2 MANUFACTURER " | ONE IN FIVE 2
DESIGNATED SITE /OFFSITE | YERAS '
TRAINING
(BIOMEDICAL AND USER)
MAINTENANCE SCHED ULE

The supplier will be required to do regular onsite equipment examination and/or maintenance in

every six-months and on demand starting from the date of delivery of the equipment for the
period of five years. |

In the évent that default of the equipment occurs before the period of six months, the supplier

will be required to attend for maintenance in a period not exceeding THREE (3) DAYS since
notification of the fault. " -
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Namie (Witness):

| Name‘DKM mg

IN WITNESS WHEREGF, the Supplier and the Purchaser have dully executed - .
these presents in the manner and on the respective dates hereinafter appearing,

SEALED with the COMMON SEAL of the said = T &
BUGANDO MEDICAL CENTRE (BMC) = /Q’iéf s
And delivered at MWANZA In the presence | ﬁ__\“:/
Of us this. 23 day of TR, 2022 . ) . COMMON SEAL
Namebﬂﬂm .....
Signature: .............. ¢ .
Postal Address: .../
Designationii

£ UGANDO MEDICAL CENTRE

o/ Advocate,

Signature: ... \ f Notary Public
Fostal Address:; . D?‘ 4 3’.?'9; ; EJEU'_‘ 7 ) (;ommi'sione :j
Desicnation: LCQI‘}C—BFF! CER [/ FIDVDE 2N\ Jor Oaths /Y

* .

Signature: . CHATO REFERAL Z0OM L”‘»" g ..,
Postal Address: . FOSPITAL, 3

>

Desiguation: .........

Signature: .. T g T R T
Posta] Addre ................. O ..... C T{—:Im GEITA R% @ﬁ%
Designation: M Cfﬂtl- A CEL IV '—q’m'é Q%J;th F‘g%a it .

0. BO}-A'

---------------------

Postal Address ......... ?)2 ........ M NZA’IWA\W s nﬁpdﬂ JOSPITAL

415 2

s

Designation: ................. J\/\/’Q X (
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SEALED with the COMMON SEAL of the sajd.
M/S COMPUTECH ICS

And delivered at MWANZA.

S‘i-gnature: U Vst
Postal Address:

Designation:

Name (Witnéss)
Signature: ....cwen TR L

-----------------------------------------

Day of. OC .. 2022 5
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COMMON SEAL




