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SECTION 1: FORM OF CONTRACT

THIS AGREEMENT made the o)/ day of _ MW 2022

BENJAMIN M'KAP“'A‘HO'SPITAL,P 0.BOX 11088, DODOMA of Tanzania (hereinafter
‘.tcalled “the PE"). of the one part and MIS JAFFERY IND. SAINI LIMITED P.OBOX
“ 5416 DAR ES SALAAM of Tanzanla (heremafter called. “the Suppller’) of thé other

part;

WHEREAS the ‘PE ‘invited Tenders: for certain goods. and ancillary services, viz.,
' Supply of: Hospltal' Furniture for erembe Hosp:tal and has acceptedI a@ Tender by

.....

Shl"ll’lgS mneteen m|I1|on, seven hundred elghty-one-thousand niné hundred’

elghty-5|x and- sixty-nine cent (TZS 19, 781 986. 69) Vat Exclusive (herelnafter
called “the Contract: Prlce’)

NOW.THIS AGREEMENT WITNESSETH AS FOLLOWS:
1 In thls Agreement words and: expre5510ns shall havethe same meanings as are
respecttvely assngned 6 them in. the Condltlons of Contract referred to.

2. The following documents _shall"be, deemed to form: a_r-;dl,be read and construed as
part of this ‘Agree'ment Ih the: even't of any ambighity or conflict between the
Contract Documents I|sted below, the order of: precedence shall be the order in
“which the Contract Documients aré listed below -

a.  This form of contract
- b. the Form of Tender and the Pnce Schedule submltted by the

" Tenderer;
c.  the Schedule of Requirements;




=

Price™. Lo

the Techrilcal Specifications. -

The Special Condlt[ons of Contract

the GCC;*

the Puirchasers Letter'of Acceptance; and’

owu oo o

the Certificate of Contract Commencemient

the Negotiation: minutes
j- the ‘lf’ov‘\';er-' of ‘Attorngy:

3. In consideration. of the payments to be rade by ‘the PE to the: Suppller as
‘hereinafter-mentioned, the Suppher hereby caveriants-with the PE to prowde the

goods 'and setvices and: to - r_ernedy- ‘defects therein: in ‘conformity in :all respects

with the provisions of the Coentract

" 4. The PE hereby .éovenants to.pay the Supplier in consideration of the provision of

the goods and services and the rémedying of defects.therein, thé Contract Price

OF 'such other sum as may becomeiipayable under the provisions, of the contract

at the times and.in the mariner. prescribed by the contract

. The PE hereby covenants t6. pay the Suppller i conS|derat|on of supply of thiose
jgoods and services, in the sum of Tanzama Shlllmgs Nineteen Million ‘Séven

Hundred Elghty-One Thousand Nine' Hundred Elghty-Slx and Sixty-Nine

- Cent (T2519 781 986 69)- Vat Excluswe (herelnafter called “the Contract'

M
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f‘s|gned dnd’ SEA:f_'Dwmh COMMON'SEAL . - o
' For and-onbefialf of BENJAMIN. MKAPA HOSPITAL :
*Th-our présénce: = - L o e
. IName: | L
s 7 'Signaturés: ',';f;- o _ e 3
‘ . iAddress: PiQ. BOX 11088; DODOMA TANZANIA b R
" HiDesignation:, - “’fEXECUTIVE“’DIRECTOR
t - . - @
' - Fordnd o‘n'béhalﬁ*pjf’fm’iiisliiBE:iHoéfff’“%rAL ~
_ . Inwour presence ‘
o Nemé DR. PAUL S; LAWALA
o L_..ura.!i',  Executive pj
T L Miembe precor
“Address: . P.o. BOX 910; DODOMA TANZANIA. - . | 4y WAR 201
" Designation: Exscunve DIRECTOR ’ .
. A ] 7.0. BOX 910 - Dodoma
- IN WITNESS WHEREOF, . ‘ ‘
.\‘ ‘:‘;‘ ;‘i'( "’ ;,3’4, ’.’:4 H p —;; ) - ] 'u;\j;ig‘: ':j&-:‘
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Sighed and SEALED with COMMON SEAL

For and: on behalf of M/S JAFFERY IND. SAIN’LIMITED
PO BOX 5416, DAR ES SALAAM

In our presence
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SECTION 2: SPECIAL CONDITIONS OF CONTRACT

L Spécial' Conditions of Contract (SCC)

) The followiﬁg SpecialJConditions of Contract (SCC) shall supplement the GCC, Whenever

thére is a conflict, the provisions herein shall prevail over those in the GCC. The

‘corresponding clause:number of the GCC is indicated in parentheses.

Amendments of, and Supplements to, Clauses in the GCC

Number | Number.
o | Definitions {(GCC 1)

1. 1.1 The Purchaser is:

Executive Director

Benjamin Mkapa Hospital

P.O. Box 11088

DODOMA

1.1(d) | Commencement Date is 21/03/2022

2. 1.13) The Supplier is:
M/s JAFFERY IND. SAINI LIMITED,
P.O Box 5416,
- DAR ES SALAAM
3. . 1.1(qQ) ' The Project is: Supply of Hospital Furniture for Mirembe Hospital

1.1 (m) | Intended Delivery Date (Supply) is 30/05/2022
Governing Language (GCC 4)

4, 4.1 . | The Governing Language shall be: English
' " _ | Applicable Law (GCC 5)
5 151  |The Applicable Law shall be: Laws of the United Republic of
] ___| Tanzania
S Country of Origin (GCC 6)
6. 161 [ Counitry of Origin is; N/A

Performance Security (GCC 10)

7. - }101 | The amount of performance security, as @ percentage of the Contract
. _ .| Price, shall be: NJA
8. 104 - -After delivery and acceptance of the Goods, the performance security

shall be reduced to two (2) percent of the Contract Price to cover the

) Supplier's warranty obligations in accordance with GCC 18.2.

Inspections and Tests (GCC 11)

9, "11.1 . | Inspection and tests prior to shipment of Goods and at final acceptance
** { are as follows: '




r

Ty,

Quality and quantity inspection shall be carried out prior to shipment of
Goods by the manufacturer(s) at the supplier's own expense and |-
| responsibility in terms of the items specified in the specifications. The

supplier shall submit the inspection certificate Issued by himself which

‘should be attached with the certificate(s) of the manufacturer(s) to the-
PE in order to ensure that the goods are manufactured in compliance:

with the contract.

Packing (GCC 12)

10.

12.2

The fol[owiﬁg SCC shall supplement GCC 12.2: .
The Goods shall be packed properly in accordance with standard expo
packing specified by the PE in the Technical Specification.

Delivery and Documents (GCC 13)

11.

13.1

For Goods supplied from abroad: -
Upon shipment, the Supplier. shall notify the Purchaser and the

Insurance Comipany by cable the full details of the shipment, Includihg ‘
Contract number, description of Goods, quantity, the vessel, the bill of |.

lading number and date, port of loading, date of shipment, port of
discharge, etc. The Supplier shall mail the following documents to the
Purchaser, with a copy to the Insurance Company:

(i.) One original plus four copies of the Supplier’s invoice

showing Goods’ description, quantity, unit price, and total

‘ amount; ,
(ii.) original and four copies of the negotiable, clean, on-boalrd
bill of lading marked “freight prepaid” and four copies of
nonnegotiable bill of lading;
(iii.) One original plus four copies of the packing list identifying
contents of each package;
(iv.) - . insurance certificate;
v.) Manufacturers or Supplier's warranty certificate;
. (vl.) : inspection certificate, issued by the nominated inspection
-agency, and the Supplier’s factory inspection report; and
(vii.) Certificate of .country of origin issued by the chamber of
" commerce and industry or equivalent authority in the
countty of origin in duplicate.

The above documents shall be received by the PE at least one week
before arrival of the Goods at the port or place of arrival and, if not

| received, the Supplier will be responsible for any consequent expenses.

12.

13.3

For Goods from within the United Republic of Tanzania: i
Upon delivery of the Goods to the transporter, the Supplier shall notify
the PE and mail the following documents to the PE: .

(i.) one original plus four copies of the Supplier’s invoice showiﬁg, -

Goods’ description, guantity, unit price, and total amount; '

7




(iii.) Manufacturer's or Supplier’s warranty certificate;
(iv.) inspection certificate Issued by the nominated inspection
agency, and the Supplier’s factory inspection report; and
(v.) Certificate of country of origin issued by the Tanzania
Chamber of ‘Commerce, Industry and Agriculture or
equivalent authority in the country of origin in duplicate.

The above documents shall be received by the PE before arrival of the
Goods and, if not received, the Supplier will be responsible for any
conseguent expenses. NOT APPLICABLE

Insurance (GCC 14) .

13.

14.1

The Insurance shall be in an amount equal to 110 percent of the CIF
or CIP value of the Goods from “warehouse” to “warehouse” on “All
Risks"” basis, including War Risks and Strikes.

Incidental Services (GCC 16)

14.

16.1

| Incidental services to be provided are: APPLICABLE

Spare Parts (GCC 17)

15,

17.1

Additional spare parts requirements are;

Supplier shall carry sufficient inventories to assure ex-stock supply of
consumable spares for the Goods. Other spare parts and components
-shall be supplied as-promptly as possible, but in any case; within six
(6) months of placing the order and opening the letter of credit.

Warranty (GCC 18)

16.

18.2

GCC 17.2—In partial modification of the provisions, the warranty
period shall-be N/A. The Supplier shall, in addition, comply with the
-performance andfor consumption guarantees specified under the
Contract, If, for redsons attributable to the Supplier, these guarantees
are not attainéd in whole or in part, the Supplier shall, at its discretion,
gither:

(a) make such changes, modifications, and/or additions to the
(Goods or any part thereof as may be necessary in order to
attain the contractual guarantees specified in the Contract at
its own cost and expense and to carry out further
performance tests in accordance with SCC 4,

or

(b) pay liquidated damages to the PE with respect to.the failure
to meet the contractual guarantees. The rate of these
liquidated damages shall be 0.20 per cent per day: of
undelivered materials/goods value up to the sum equivalent
to the amount of ten percent of the contract value.

17.

18.4

1 18.5

The period for correction of defects in the warranty period is: N/A

8




Payment (GCC 19) ol
18. 19.1 The method and conditions of payment to be made to the Supplier |.

f under this Contract shall be as follows:

Payment for Goods supplied from abroad:
Contract Pricein the-following manner:

i Advance Payment: NOT APPLICABLE percent of the|-
Contract Price shall be -paid within. thirty (30) days of signing of | - °
the Contract, and upon: submission of claim and a BANK
GUARANTEE or INSURANCE BOND for equivalent amount

Lo the Tendering” Documents or another form acceptable to the
- PE. .

ii. =~ On Shipment: - NOT APPLICABLE percent of the Contract
Price of the Goods shipped shall bé paid through irrevocable

. confirmed [etter of credit opened in favor of the Supplier in a
bank in its country, upon: submlsswn of documents specified in

Vo GCC 10,

iii. On delivery and acceptance: NOT APPLICABLE percent

thirty (30} days of delivery, receipt, inspection and acceptance
of the Goods that conform to specifications and upon |
submission of claim supported by the acceptance certificate
issued by the PE. H

iv. ‘On Acceptance: 100% of the Contract Price shall be paid to!
the Supplier within thirty (30) days after installation,
commissioning, training and upon issuing of acceptanc '
certificate after successful completion for the respective ]
.-dellvery issued by the PE. 1

19, 19.3 Rate to be used for paying the Supplier's mterest on the late payment
made.by PE shall be'Not: Applicable |

Prices (GCC 20) ]
20. 20.1 Prices shall be .adjusted in accordance with provisions in the
'Attachment to SCC. Not Applicable

Liquidated Damages (GCC 26)

' 21, 25.1 Applicable rate: 0.2 per cent per day of undelivered matenals/good
value.
Maximum deduction is_equal to the performance security (10% oﬂ '

9 |
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| Payment of foreign currency portion shall be made in currency of the "
.|- T

valid until the Goods ‘are delivered and, in the form, provided i in| .-

of the Contract Price of Goods received shall be paid W1th|n -
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| contract price

Procedure for Dispute Resolution (GCC 32)

23.

32.3

Arbitration institution: shall be Tanzania Institute of Arbitrators

(TIA)
Place for carrying out Arbitration DAR ES SALAAM, TANZANIA

The dispute shall be referred to the adjudicator within 28 days

The appeal shall be made to the Arbitrator within 28 days

24,

33.1

Appointing Authority for the Adjudicator shall be Tanzania Institute
of Arbitrators (TIA)

Notices (GCC 35)

26.

35.1

—Procuring Entity’s address for notice purposes:

EXECUTIVE DIRECTOR
BENJAMIN MKAPA HOSPITAL
P.0. BOX 11088

DODOMA

—Supplier’s address for notice purposes:
M/S JAFFERY IND, SAINI LIMITED,
P.O Box 5416,

DAR ES SALAAM

10
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SECTION “3'-“GE|i|E|iAL comesz' OF THE CONTRACT (GCC)

GENERAL CONDITIONS OF THE CONTRACT (GCC) i

[Defi nitions -~

REE 1

“The following words and expressions shall have the meamngs

“hereby .assigned to.them:

— a)

by

d)

‘The ~Adjudicator is ‘the person appointed by the
appointing authority specified in the Special Conditions of
Contract (SCC), to resolve contractual disputes in the first
instance, and as provided for in General Conditions of the
Contact (GCC) 31 hereunder.

The Arbitrator is the person appointed by the appointing
authority specified in the SCC, to resolve contractual
disputes.

"The Contract’” means the agreement entered “into|
between the Procuring Entity (PE) and the Supplier, as |-
recorded in the Contract Form signed by the parties,
including all attachments and appendices thereto and all
documents incorporated by reference therein.

The Commencement Date is the date when the Supplier | -
shall commence execution of the contract as specified in |
the SCC

“Completion” means the fulfillment of the related_' :
services by the Supplier in accordance with the terms'and
conditions set forth in the contract

The Contract Price is the price stated in the Letter of
Acceptance and thereafter as adjusted in accordance with
the provisions of the Contract

Days are calendar days

A Defective Goods are those goods which are below |
standards, requirements or specifications stated by, the |

_| Contract,

“Delivery” means the transfer of the goods from|the
| supplier equipment, machinery, and /or other materlals :
‘which the :Supplier is required to supply to the PE under :
Contract ‘ !

1
l

“Effectlve Contract date” is the date shown inithe
_Certrﬁcate of Contract Commencement issued bylthe ‘
-Ernployer upon_fulfi I]ment of the conditions precedent
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)

stipulated in GCC 3.

“The Purchaser” means the person named as purchaser in

‘the SCC and the legal successors in title to this person

k)

“The Related Services” means those services ancillary to
the supply of the Goods, such as transportation and
insurance, and any other incidental services, such as

.| installation, commissioning, provision of technical

assistance, training, initial maintenance and other such
obligations of the Supplier covered under the Contract.

“GCC" means the General Conditions of Contract contained
in this section.

The Intended Delivery Date isthe date on which it is‘
intended that the Supplier shall effect delivery as specified
in the SCC

“SCC” means the Special Conditions of Contract.

“The PE” means the entity purchasing the Goods and
related service, as named in SCC.

“The Supplier” means the individual private or
- | government entity or a combination of the above whose

Tender to perform the contract has been accepted by the
PE and is named as such in the Contract Agreement, and
includes the legal successors or permitted assigns of the
supplier and shall be named in the SCC.

Q)

"The Project Name” means the name of the project stated
in SCC.

9]

“Day” means calendar day.

5)

'Eligible Country" means the countries and territories

-eligible for participation in procurements financed by the

specified institution,

‘t)

1“End User" means-the organization(s) where the goods

will be used, as named in the SCC.

"Origin” means the place where the Goods were mined,
grown, or produceéd or from which the Services are
supplied. Goods ~are produced when, through.
manufacturing, processing, or substantial and major
assembly of components, a commeércially recognized new
produce results that is substantially different in basic
characteristics or in purpose or utility from its components, -

“Force Majeure” means an unforeseeable event which is
beyond reasonable control of either Party and which
makes a Party’s ;performance of its obligations under the

12




y)

Contract impossible or so impractical as to be considered
impossible under the circumistances.

For the purposes of this Contract, “Force Majeure” means
dn event which is beyond the reasonable control of a
Party, Is not foreseeable, is unavoidable, and its origin is
not due to negligence or lack of care on the part of a
Party, and which makes a Party’s performance of its
obligations hereunder impossible or so Impractical as

‘reasonably to be considered Impossible in the

circumstances. and includes, but is not limited to, war,

.| riots, civil disorder, earthquake, fire, explosion, storm,

flood, epidemics, or other adverse weather conditions,
strikes, lockouts or other industrial action (except where
such strikes, lockouts or other industrial action are within
the power of the Party invoking Force Majeure to prevent), {
confiscation or any other action by Government agencies.
Specification means the Specification of the Works
included in the Contract and any modification or addition
made or approved by the Project Manager.

The Supplier is the person, whether natural or legal
whose Tender to deliver goods or services has been
accepted by the Employer

The Supplier's Tender is the completed Tender
document submitted by the Supplier to the Employer

2. | Application |21
and

These General Conditions shall apply to the extent that they
are not superseded by provisions of other parts of the Contract.

interpretation | 2.2

In interpreting these Conditions of Contract headings and
marginal notes are used for convenience only and shall not
affect their interpretations unless specifically stated; references
to singular include the plural and vice versa; and masculine
include the feminine. Words have their ordinary meaning under
the language of the Contract unless specifically defined.

2.3

The documents forming the Contract shall be interpreted in the
following order of priority:

(1)
(2)
(3)
(4
(5)
(6)
(7)
(8

Form of Contract,

Special Conditions of Contract,

General Conditions of Contract,

Letter of Acceptance,

Certificate of Contract Commencement :
Specifications ' !
Contractor's Tender, and '

Any other document listed in the Special Conditions of

L—......___._. e ATl 4 o PR T e e AT 1 o o
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Contract as forming part of the Contract.

3. Conditions 3.1 | Having signed the Contract, it shall come into effect on the
Precedent date on which the following conditions have been satisfied:-

a) Submission of performance Security in the form specified
in the SCC;

b) Furnishing of Advance Payment Unconditional
Guarantee. :

3.2 | If the Condition precedent stipulated on GCC 3.1 is not met by
the date specified in the SCC this contract shall not come into
effect;

3.2 |If the Employer is satisfied that each of the conditions
precedent in this contract has been satisfied (except to the
extent waved by him, but subject to such conditions as he shali
impose in respect of such waiver)he shall promptly issue to the
-supplier a certificate of Contract commencement, which shall
confirm the start date. ‘ _

4, Governing 4.1 | The Contract as all correspondence and documents relating to
Language the contract exchanged by the Supplier and the PE shall be

written in the language specified in SCC. Subject to GCC 3.1,
the version of the Contract written in the specified language
shall' govern its interpretation.

5. |Applicable Law | 5.1 |The contract shall be governed and interpreted in accordance
with the Laws of the United Republic of Tanzania, unless
otherwise specified in SCC.

6. Country of 6.1 | The origin of Goods and Services may be distinct from the |

Origin nationality of the Supplier.,

7. Standards 7.1 |The Goods supplied under this Contract shall conform to the
standards mentioned in the Technical Specifications, and, when
no. applicable standard is mentioned, to the authoritative
standards -appropriate to the Goods’ country of origin. Such
standards shall be the latest issued by the concerned
institution.

8. Use of 8.1 | The-Supplier shall not, without the PE's prior written consent,
Contract disclose: the .Contract, or any provision thereof, or any
Documents “specification, -plan, drawing, pattern, sample, or information
and furnished by or on behalf of the PE in connection therewith, to
Information; any person other than a person employed by the Supplier in
Inspection and the performance of the Contract. Disclosure to any such
Audit by the employed person shall be made in confidence and shall extend
Government of only as far as may be necessary for purposes of such
Tanzania performance.

8.2 | The Supplier shall not, without the PE’s prior written consent,

make use of any document or information enumerated in GCC

14




7.1 except for purposes of performing the Contract.

8.3

Any document, other than the Contract itself, enumerated in
GCC 7.1 shall remain the property of the PE and shall be
returned (all copies) to the PE on completion of the Supplier's:
performance under the Contract if so required by the PE.

8.4

The Supplier shall permit the Government of the United

Republic of Tanzania or / and donor agencies involved in
financing the project to inspect the Supplier's accounts. and
records relating to the performance of the Supplier and to have.
them audited by auditors appointed by the Government of the
United Republic of Tanzania or / and the appropriate donor
agencies, if so required by the Government of the United
Republic of Tanzania or / and the appropriate donor agencies.

Patent and
Copy Rights

9.1

The Supplier shall indemnify the PE against all third-party
claims of infringement of patent, trademark, or industrial
design rights arising from use of the Goods or any part thereof |-
in the United Republic of Tanzania.

9.2

The patent right in all drawings, documents, and other
materials containing data and information furnished to the PE
by the Supplier herein shall remain vested in the supplier, or, if |;
they are furnished to the PE directly, or through the Supplier by
any third party, including suppliers of materials, the patent’
right in such materials shall remain vested in such third party.

10.

Performance
Security

10.1

The Performance Security shall be provided to the Employer no
later than the date specified in the Letter of Acceptancé and
shall be issued in an amount and form and by a bank or surety
acceptable to the Employer, and denominated in the types and |
proportions of the currencies in which the Contract Price is

payable as specified in the SCC. '

10.2

The proceeds of the performance security shall be payable to.
the PE as compensation for any loss resulting from the|
Supplier’s failure to complete its obligations under the Contract.

10.3

The performance security shall be in one of the following
forms:

a) | A bank guarantee, an irrevocable letter of credit issued by
a reputable bank, or an Insurance bond issued <by a
reputable insurance firm located in the United Republic of
Tanzania or abroad, acceptable to the PE, in the form
provided in the Tendering Documents or another’ form |-
acceptable to the PE; or :

b) | A cashier’s or certified check.

10.4

The performance security will be discharged by the PE and
returned to the Supplier not [ater than thirty (30) days

15 |
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following the date of completion of the Supplier's performance
obligations under the Contract, including any warranty
obligations, unless otherwise specified in SCC.

10.5

Where circumstances necessitate the amendment of the
contract after signature, and such amendment is effected, the
PE shall require the Supplier to provide additional Performance
Security to cover any cumulative increase of more than ten
percent of the initial Contract Price.

11.

Inspections
and Test

11.1

The PE or its representative shall have the right to inspect and
for to test the Goods to confirm their conformity to the
Contract specifications at no extra cost to the PE. SCC and the
Technical Specifications. shall specify what inspections and tests
the PE shall notify the Supplier in writing or in electronic forms
that provide record of the content of communication, in a.
timely ‘manner, of the identity of any representatives retained
for these purposes.

11.2

The inspections and tests may be conducted on the premises of
the Supplier or its subcontractor(s), at point of delivery, and/or
at the Goods’ final destination. If conducted on the premises of

the Supplier or its subcontractor(s), all reasonable facilities and

assistance, including access to drawings and production data,
shall be furnished to the inspectors at no charge to the PE.

11.3

Should any inspected or tested Goods fail to conform to the
Specifications, the PE may reject the Goods, and the Supplier
shall replace the rejected Goods to meet specification
requirements free of cost to the PE.

114

The PE's right to inspect, test and, where necessary, reject
Goods after the Goods’ arrival in the PE’s country shall in no
way be limited or eared by reason of the Goods having
previously been Inspected, tested, and passed by the PE or its
representative prior to the Goods' shipment from the country of ‘
origin.

11.5

Nothing in GCC 10 shall in any way release the supplier from
any warranty or other obligations under this ‘Contract.

16




12.

Packing

2.1

The supplier shall provide such packing of the Goods as is
required to prevent their damage or deterioration during transit
to their final destination, as indicated in the Contract. The

| packing: ‘shall be sufficient to withstand, without [imitation, |

rough :Randling during transit and exposure to extreme
temperatures, -salt and precipitation during transit, and open
storage. Packing case size and weights shall take into
consideration, where appropriate, the remoteness of the Goods
final destination and the absence of heavy handling facilities at |
all points in transit.

12.2

The packing, marking, and documentation within and outside
the packages shall comply strictly with such special
requirements as shall be expressly provided for in the Contract,
including additional requirements, if any, specified in SCC, and
in any subsequent instructions ordered by the PE.

13.

Delivery and
Documents

13.1

Delivery of the Goods shall be made by the Supplier in
accordance with the terms specified in the Schedule of
Requirements. The details of shipping and or other documents
to be furnished by the Supplier as specified in SCC,

13.2

For purposes of the Contract, “EXW” “FOB” “FCA”, “CIF”,

_"CIP,” and other trade terms used to describe the obligations of |

the parties shall have the meanings assigned to them by the
current edition of INCOTERMS published by the International
Chamber of Commerce, Paris.

13.3

Documents to be submitted by the Supplier are specified in
SCC.

14.

Insurance

14.1

The Goods supplied under the Contract shall be fully insured in
a freely convertible currency against loss or damage incidental
to manufacture or acquisition, transportation, storage, and
delivery in the manner specified in the SCC.

15!

Transportation

15.1

Where the Supplier is required under Contract to dellver the
Goods FOB, transport of the Goods, up to and mcludlng the
point of putting the Goods on board the vessel at the specified
port of loading, shall be arranged and paid for by the Supplier,
and the cost thereof shall be included in the Contract Price.
Where the Supplier is required under the Contract to deliver
the Goods FCA, transport of the Goods and delivery into the
custody of the carrier at the place named by the PE or other-
agreed point shall be arranged and paid for by the Supplier,
and the cost thereof shall be included in the Contract Price.

15.2

Where the Supplier is required under Contract to deliver the |
Goods CIF or CIP, transport of the Goods to the port of

destination or such other named place of destination in the

L p, :
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United Republic of Tanzania, as shall be specified in the
Contract, shall be arranged and paid for by the Supplier, and
the cost thereof shall be included In the Contract Price.

15.3

Where the Supplier is required under the Contract to transport
the Goods to a specified place of destination within the United
Republic of Tanzania, defined as the Project Site, transport to
such place of destination in the United Republic of Tanzania,
including insurance and storage, as shall be specified in the
Contract, shall be arranged by the Supplier, and related costs
shall be included in the Contract Price.

16.

Incidental
Services

16.1

The Supplier may be required to provide any or all of the
following services, including additional services, if any, specified
in SCC:

a) |Performance or supervision of on-site assembly and/or
start-up of the supplied Goods;

b) | Furnishing of tools required for assembly and/or
maintenance of the supplied Goods;

€) |Furnishing of a detailed operations and maintenance
manual for each appropriate unit of the supplied Goods;

d) | Performance or supervision or maintenance and/or repair
of the supplied Goods, for a period of time agreed by the
parties, provided that this service shall not relieve the
Supplier of any warranty obligations under this Contract;
and

e) |Training of the PE's personnel, at the Supplier's plant
andfor on-site, in assembly, start-up, operation,
maintenance, and/or repair of the supplied Goods.

16.2

Prices charged by the Supplier for incidental services, if not
included in the Contract Price for the Goods, shall be agreed
upon in advance by the parties and shall not exceed the
prevalling rates charged to other parties by the Supplier for
similar services.

16.3

The Supplier shall and hereby undertake to provide
maintenance of equipment’s or machines supplied and cost
quoted and included in the consideration in this agreement.

17.

Spare Parts

17.1

As specified in SCC, the Supplier may be required to provide
any or all of the following materials, notifications, and
information pertaining to spare parts manufactured or
distributed by the Supplier:

a) |Such spare parts as the PE may elect to purchase from
the Supplier, provided that this election shall not relieve
the Supplier of any warranty obligations under the
Contract; and

18




b) |In the event of termination of production of the spare

_parts:

i) advance notification to the PE of the pending
termination, in sufficient time to permit the PE to
procure needed requirements; and

-ii) following such termination, furnishing at no cost to
the PE, the blueprints, drawings, and specifications
of the spare parts, if requested,

18. | Warranty

18.1

The Suppller warrants that the Goods supplied under the
Contract are new, unused, of the most recent or current
models and that they incorporate all recent improvements in
design and materials unless provided otherwise in the Contract.
The Supplier further warrants that all Goods supplied under this
Contract shall have no defect, arising from design, materials, or
workmanship (except when the design and/or material is
required by-the PE, specifications) or from any act or omission
of the Supplier, that may develop under normal use of the
supplied Goods in the conditions prevailing in the United
Republic of Tanzania.

18.2

This warranty shall remain valid for a period specified in the
SCC after the Goods, or any portion thereof as the case may
be, have been delivered to and accepted at the final destination |
indicated in the Contract, or for a period specified in the SCC
after the date of shipment from the port or place of loading in
the source country, whichever period concludes earlier, unless
specified otherwise in SCC.

18.3

The PE shall promptly notify the Supplier in writing or in
electronic forms that provide record of the content of
communication of any claims arising under this warranty.

18.4

Upon receipt of such notice, the Supplier shall, within the
period specified in SCC and with all reasonable speed, repair or
replace the defective Goods or parts thereof, without costs to
the PE other than, where applicable, the cost of inland delivery
of the repaired or replaced Goods or parts from EXW or the
port or place of entry to entry to the final destination.

18.5

If the Supplier, having been notified, falls to remedy the
defect(s) within the period specified in SCC, the PE may | .
proceed to take such remedial action as may be necessary, at |
the Supplier’s risk and expense and without prejudice to any.| !
other rights which the PE may have against the Supplier under
the Contract.
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19.

Payment

19.1

The method and conditions of payment to be made to the
Supplier under this Contract shall be specified in SCC,

19.2

The Supplier's request(s) for payment shall be made to the PE
in writing or in electronic forms that provide record of the
content of communication, accompanied by an invoice
describing, as appropriate, the Goods delivered and Services
performed, and by documents submitted pursuant to GCC 13,
and upon fulfillment of other obligations stipulated in the.
Contract.

19.3

Payments shall be made promptly by the PE, within sixty (60)
days after submission of an invoice or claim by the Supplier. If
the PE makes a late payment, the Supplier shall be paid
interest on the late payment. Interest shall be calculated from
the date by which the payment should have been made up to
the date when the late payment is made at the rate as
specified in the SCC,

19.4

The currency or currencies in which payment is made to the

*Supplier under this Contract shall be specified in SCC subject to

the following general principte: payment will be made in the
currency or currencies in which the payment has been
requested in the Supplier's Tender.

19.5

All payments shall be made in the currenty or currencies
specified in the SCC pursuant to GCC 19.4

20I

Prices

20.1

The contract price shall be as specified in the Contract
Agreement Subject to any additions and adjustments thereto or
deductions there from, as may be made pursuant to the
Contract.

20.2

Prices charged by the Supplier for Goods delivered and Services
performed under the Contract shall not vary from the prices
‘quoted by the Supplier in its Tender, with the exception of any
price adjustments authorized in SCC or in the PE's request for
Tender validity extension, as the case may be.

21.

Change Orders

21.1

‘The PE may at any time, by a written order given to the

Supplier pursuant to GCC 22, make changes within the general
scope of the Contract in any one or more of the following:

a) DraWings, designs, or specifications, where Goods to be
furnished under the Contract are to be specifically
manufactured for the PE;

b) | The method of shipment or packing;

¢) | The place of delivery; and/or

d) | The Services to be provided by the Supplier.

21.2

If any such change causes an increase or decrease in the cost
of, or the time required for, the Supplier’s performance of any

20
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provisions under the Contract an equitable adjustment shall be |-
made in the Contract Price or delivery schedule, or both, and
the Contract shall accordingly be amended. Any claims by the
Supplier for adjustment under this clause must be asserted,|
within thirty (30) days from the date of the Supplier’s receipt of | !
the PE’s change order.

21.3

Prices to be charged by the supplier for any related services
that might be needed but which were not included In the’
Contract shall be agreed upon in advance by the Parties.and

shall not exceed the prevailing rates charged to other parties | :

by the Supplier for similar services.

22,

Contract
Amendments

22.1

Subject to GCC 20, no variation in or modification of the terms
of the Contract shall be made except by written amendment
signed by the parties.

23.

Assignment

23.1

Neither the PE nor the Supplier shall assign, in whole or in part
obligations under this Contract, except with the prior wntten ‘ !
consent of the other party.

24,

Subcontracts

24.1

The Supplier shall consult the Procuring Entity in the event of

subcontracting under this contract if not already specified in
the Tender. Subcontracting shall not alter the Supplier's
obligations.

24.2

Subcontracts must comply with the provision of GCC 5. :

25.

Delays in the
Supplier's
Performance

25.1

Delivery of the Goods and performance of Services shall be:
made by the Supplier in accordance with the time schedule;
prescribed by the Procuring Entity in the Schedule of

Requirements. !

25.2

If at any time during performance of the Contract, the Supplier | °

| or its subcontractor(s) should encounter conditions impeding

timely delivery of the Goods and performance of Services, the
Supplier shall promptly notify the Procuring Entity in writing or

in electronic forms. that provide record of the content of

communication of the fact of the delay, its likely duration’and
its cause(s). As soon as practicable after receipt of : the
Supplier's notice, the Procuring Entity shall evaluate the
situation and may at its discretion extend the Supplier's time
for performance, with or without liquidated damages, in which
case the extension shall be ratified by the parties: by
amendment of Contract.

25.3

Except as provided under GCC 28, a delay by the Suppller iny
the performance of its delivery obligations shall render; the |- |
Supplier liable to the imposition of liquidated damages |
pursuant to GCC 26, unless an extension of time is agreed
upon pursuant to GCC 25.2 without the application of

21 . '
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liquidated damages.

26.

Liquidated
Damages

26.1

Subject to GCC Clause 28, if the Supplier fails to deliver any or |
all of the Goods or to perform the Services within the period(s)
specified in the Contract, the Procuring Entity shall, without
prejudice to its other remedies under the Contract, deduct
from. the Contract Price, as liquidated damages, a sum
equivalent to the percentage specified in SCC of the delivered
price of the delayed Goods or unperformed Services for each
week or part thereof of delay until actual delivery or
performance, up to a maximum deduction of the performance
security specified in SCC. Once the said maximum is reached,
the Procuring Entity may consider termination of the Contract
pursuant to GCC Clause 26.

27.

Termination
for Default

27.1

The Procuring Entity or the Supplier, without prejudice to any
other remedy for breach of Contract, by written notice of
default sent to -the concerned party may terminate the
Contract if the other party causes a fundamental breach of the
Contract.

27.2

Fundamental breaches of Contract shall include, but shall not
be limited tc the following:

a) | the Supplier fails to deliver any or all of the Goods within
the period(s) specified in the Contract, or within any
extension thereof granted by the Procuring Entity
- pursuant to GEC Clause 24; or

b) | the Supplier fails to perform any other obligation(s) under
the Contract;

¢) | Supplier's failure to submit performance  security within
* | the time stipulated in the SCC;

d). | the supplier has abandoned or repudiated the contract.

e) | The Procuring Entity or the Supplier is declared bankrupt
of goes into liquidation other than for a reconstruction or
.amalgamation;

fj a payment is not paid by the Procuring Entity to the
Supplier after 84 days from the due date for payment;

g) [the Procuring Entity gives Notice that goods delivered with
a defect is a fundamental breach of Contract and the
Supplier fails to correct it within a reasonable period of
_time determined by the Procuring Entity; and

h) | if the Procuring Entity determines, based on the
reasonable evidence, that the Supplier has engaged in
corrupt, coercive, collusive, obstructive or fraudulent
practices, in competing for or in executing the Contract.

For the purpose of this clause:

22




“corrupt practice means the offering, giving rece_iving or
soliciting of anything of value to influence the action of a
public officer in the procurement process or contract

execution;

“coercive practice” means impairing or harming, or|
threatening to impair or harm directly or indirectly, any party |
or the property of the party for the purpose of influencing
improperly the action or that party in connection with public
procurement or in furtherance of corrupt practice or fraudulent
practice;

“collusive practices” means impairing or harming, or
threatening to impair or harm directly or indirectly, any part or
the property of the Party for the purpose of influencing |.
improperly the action or a part or in connection with public
procurement or government contracting or in furtherance of a
corrupt practice or a Fraudulent Practice

“fraudulent - practice” means a misrepresentation of facts in
order to influence a procurement process or the execution of a
contract to the detriment of the Procuring Entity and includes
coI[usive practices among Suppliers, prior to or after
submission designed to establish tender prices at artificial |
norn-competitive levels and to deprive the
Procuring Entity of the benefits of free and open competition; |

“obstructive practice” means acts intended to materially
impede access to required information in exercising a duty
under this Contract; '

27.4

In ‘;the event the Procuring Entity terminates the Contract in
wholé or in part, pursuant to GCC Clause 26.1, the Procuring |-

‘Eritity may procure, upon such terms and in such manner as it

deems appropriate, Goods or Services similar to those
undelivered, and the Supplier shall be liable to the Procuring |
Entity for any excess Costs for such similar Goods or Services.
However, the Supplier shall continue performance of the
Contract to the extent not terminated.




28.

Force Majeure

28.1

Notwithstanding the provisions of GCC Clauses 25, 26, and 27,
neither Party shall have any liability or be deemed to be in
breach of the Contract for any delay nor is other failure in
performance of its obligations under the Contract, if such delay
or failure is a result of an event of Force Majeure.

For ‘purpose of this clause, Force Majeure” means an event
which is beyond the reasonable control of a Party, is not
foreseeable, is unavoidable, and its origin is not due to
negligence or lack of care on the part of a Party, and which
makes a Party’s performance of its obligations hereunder
impossible or so impractical as reasonably to be considered
impossible in the circumstances, and includes, but is not
limited to, war, riots, civil disorder, earthquake, fire, explosion,
storm, flood, epidemics, or other adverse weather conditions,
strikes, lockouts or other industrial action (except where such-
strikes, lockouts or other industrial action are within the power
of the Party invoking Force Majeure to prevent

28.2

If a Party (hereinafter referred to as “the Affected Party”) is or
will be prevented from performing its substantial obligation
under the contract by Force Majeure, it shall give a Notice to
the other Party giving full particulars of the event and
circumstance of Force Majeure in writing or in electronic forms
that provide record of the content of communication of such
condition and the cause thereof. Uniess otherwise directed by
the Procuring Entity in writing or in electronic forms that
provide record of the content of communication, the Supplier
shall continue to perform its obligations under the Contract as
far as is reasonably practical, and shall seek all reasonable
alternative means for performance not prevented by the Force
Majeure event.




29, -

‘Termination
for Insolvency

29.1

The™ Procurtng Entity may at any time terminate the Contract
by giving iwritten notice to the Supplier if the Supplier becomes
bankrupt of otherwise insolvent. In this event, termination will |
be without compensation to the Supplier, provided that such
termination will not prejudice or affect any right of action or
remedy which has accrued or will accrue thereafter to the

Procuring Entity.

56,

Termination
for
Convenience

304

The Procuring Entity, by written notice sent to the Supplier,
may terminate the contract, in whole or in part, at any time for
its convenience. The notice of termination shall specify that [
termination is for the Procuring Entity’s convenience, the
Contract is terminated, and the date upon which such
termination becomes effective,

30.2

The Goods that are complete and ready for shipment within
thirty (30) days after the Supplier's receipt of notice of
termination shall be accepted by the Procuring Entity at the
Contract terms and price. For the remamlng Goods, the
Procuring Entity may elect:

2) | To have any portion completed and delivered at the
Contract terms and prices; and / or

b) | To cancel the remainder and pay to the Supplier an
agreed armount for partially completed Goods and Services |

Supplier.

31.

| Disputes

Resolution

31.1

In the event of any dispute arising out of this contract, elther a
party shall issue a notice of dispute to settle the dlspute
amicably. The parties hereto shall, within twenty-eight (28)
days from the notice date, use their best efforts to settle the
dispute amicably through mutual consuitations and
negotiation. Any unsolved dispute may be referred by either
party to an adjudicator nominated by the appointing Authorlty
specified in SCCwithin 28 days.

31.2

After the dispute has been referred to the adjudicator, within
30 days, or within such other period as may be proposed by
the Parties, the Adjudicator shall give its decision. The-
rendered dec;szon shall be binding to the Parties,

31.3 |

If either Parly is dissatisfied with the Adjudicator’s dec1510n
may, within days specified in the SCC refer the dispute for
arbitration. If either party within the period mentioned in the
SCC has not referred the matter for arbitration the decas:on

' shall become final and binding to the Parties.

Lo
]

i
.

< |
|

|

and for materials and parts previously procured by the -
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32.

Procedure for

‘Disputes

32.1

The arbitration shall be conducted in accordance with the
arbitration procedure published by the Institution named and
in the piace shown in the SCC. )

32.2

The rate of the Adjudicator's fee and administrative costs of
adjudication shall be borne equally by the Parties. The rates
and costs shall be in accordance with the rules of the
Appointing Authority. In conducting adjudication to its finality
each party shall bear its incurred.costs and expenses.

323

1 The arbitration shall be conducted in accordance with the

arbitration procedure published by the institution named and in
the place shown: in the SCC.

33,

Replacement
of Adjudicator

33.1

Should the Adjudicator resign or die, or should the Employer
and the Supplier agree that the Adjudicator is not functioning
in accordance with the provisions of the contract,. a new
Adjudicator will be appointed by the Appointing Authority.

34.

Limitation of
Liability

34.1

Exc'e_pt in cases of criminal negligence or willful conduct, and in
the case of infringement pursuant to.GCC 8,

a)-| The supplfier shali not be liable to the Procuring Entity,
whether in contract, tort, or otherwise, for any indirect or
cansequential loss of damage, loss of use, loss of
- | preduction, or loss of profits or interest costs, provided
‘that this exclusion shall not apply to any obligation of the
Supplier to pay liquidated damages to the Procuring
| Entity; and

b) | The aggregate liability of the Suppiier to the Procuring
Entity, whether under the Contract, in tort or otherwise,
shall not exceed the total Contract Price, provided that
this limitation shall not apply to the cost of repairing or
| replacing defective equipment or to any obligation of the
‘Supplier to indemnify the Procuring Entity with respect to
patent infringement..

35.

Notices

35.1

Any notice given by one party to the other pursuant to this
Contract shall be sent to the other party in writing or in
electronic forms that provide record of the content of
communication and confirmed in writing or in electronic forms
that provide record of the content of communication to the
other party’s address specified in SCC.

35.2

A notice shall be effective when delivered or on the notice’s
effective date, whichever is later.

36.

Taxes and
Duties

36.1

A foreign Supplier shall be entirely responsible for all taxes, | |
stamp duties, license fees, and other such levies imposed |
outside the United Republic of Tanzania. ‘

36.2

If any tex cxemptions, reductions, allowances or privileges

20




may-be available to the Supplier in the United Re‘publxic of
Tanzania the Procuring Entity shall use its best efforts to
enable the Supplier to benefit from any such tax savings to the

‘maximurn allowable extent.

36.3

A local Supplier shall be entirely résponsible for all takes,3
duties; license fees, etc., incurred until delivery of the
contraqted Goods to the Procuring Entity.
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SECTION 4: APPENDICIES
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APPENDIXI: SCHEDULE OF REQUIREMENTS !
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SCHEDULE OF REQUIREMENTS

- Unity of | Qty | Delivery
S/No. Item Descriptions Measure schedule
; (shipment) in
i weeks
1 Bedside patient lockers Each 16 1 to 12 weeks
2 | 'Heavy duty stretcher Each 3 1 to 12weeks

~
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APPENDIX II: TECHNICAL SPECIFICATIONS
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ITEM

DESCRIPTION

BEDSIDE PATIENT

LOCKERS

+ dimension 520*480*740

{ * made of high density wood

» one drawer and one door with handles, top with rail
* two tower hanger, four wheels with cross breaks

HEAVY DUTY
STRETCHER

The product made of high quality aluminum, with
foam mattress, smart, safe and reliable - With four
castors on front, can be adjustable according the
different ambulance height. - With safety lock device, 1
must be open when the stretcher gets into the

Lt o

| ambulance, and must be locked after getting out. *By

controlling two handles, just needs one person operate
it -With one set of fixture, can lock the stretcher -1V

pole -Self-weight 38kg - Capability 160kg
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- APPENDIX ITI: [POWER OF ATTONEY.
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SPECIFIC POWER OF ATTORNEY
TO ALL IT MAY CONCERN

THAT BY THIS POWER OF ATTORNEY given on the 17Ih November 2021, we the
undersigned JAFFERY IND. SAIN! LIMITED of Postal office Box Number 54146, DAR
ES SALAAM duly incorporated under the Companies ordinance Cap 212 of
REVISED LAWS OF TANZANIA, having our registered office at PLOT NO. 40
CHANGOMBE ROAD DAR ES SALAAM by virtue of authority conferred fo us by the
8oard Resolufion No. | of 17 Noyember 2021, DO HEREBY ordain nominate and
appoint VISHAL SINGH SAINI of JP.O Box 5416 DAR ES SALAAM to be our frue and

lawful aftorney and agant with full power and authority, for us and our names,

and for our accounts and benefils, o do any, or all of the following acts, in the
execution of fender No. PA/148/2021-2022/G96 that is to say;

10 act for the compeny and do any other thing or things incidental for
Tender NoO. PA(148/2021-2022{G9_6 Supply of Hospital Furniture at
Benjamin Mkapa Hospital, Singida RRH, Kitete RRH {(Tabora), Mirembe
Hospital and Dodoma RRH

AND provide owofs thai this Power of Aitorney shall not revoke or in any

" manner affects any fulure ‘power "of attorney given to any other person or

persons for such other power or powers shall remain and be of the same force

ond offect as if this ceed hos not been execuled.

AND we hereby undericks ‘o roiify everything which our attorney or any
substitute or subslitufes or cgant or agents appointed by him under this power
on his behalf herein before contained shall do or purport to do in virtue of this

Power of Atlorney. . .

SEALED with the common sac! of the said JAFFERY IND. SAINI UMITED and

delivered in the presence of us this 17" November 2021.




IN THE WITNESS WHEREOF we have signed this deed on this 17! November 2021at
Dar es Salaam for and on behalf of JAFFERY IND. SAINI LIMITED.

SEALED and delivered by the common

Seal of JAFEERY IND. SAINI LIMITED }
This ......[ T day .10 2021

..................

'“h-“‘"--:h
q‘;‘?‘?“{ 1“! i’.) S"ijd -..\L
X PO Rox 3914 ')'::5\
{ TEL: 286 3786 A
\\~ FAX: 286 2877 '
202442

&

I, VISHAL SINGH SAINI do hereby acknowledge and accept to be Attorney of
the said JAFFERY IND. SAINI LIMITED under the lerms and condifions contained in
this POWER OF ATTORNEY and | promise to perform and discharge my duties as
the lawfully appointed Atforney faithfully and honestly.

SIGNED and DELIVERED at DAR £S5 SALAAM
By the said VISHAL SINGH SAINL. (I

---------------

Who is know fo me personally DONEE




a“y

APPENDIX IV: NEGOTIATION MINUTES
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Ve ererneat Pamedunid Long Xeo I

RECORD OF NEGOTIATIONS

Name of the Procuring Entity: Benjamin Mkapa Hospital
Tender ID No.: PA/148/2021-2022/G/96

Subject of Procurement: _SUPPLY OF HOSPITAL  FURNITURE  FOR
BENJAMIN MKAPA HOSPITAL, SINGIDA RRH,
KITETE RRH AND DODOMA RRH UNDER IMF

FUND
Method of Procurement: Single Source Procurement.
Date of Negotiation: 4N l |Q.‘2.021
Name of Tenderer: Jaffery Ind Ltd

PART 1: RECORD OF NEGOTIATIONS

ISSUE AGREEMENT (WITH FULL DETAILS)

Discount on Contract Price Supplier was offering a price discount of 3.3%
on the cost of the Hospital Fumniture resulting
cost to be reduced from Tsh 105,078,410.00
Tsh 101,610,822.47

Singlda RRH and Tabora RRH omitted and
reduce quantity of medical furnlture they had
previously submitted for procurement. After

reached is Tshs, 19,781,986.69. as per
attached list of negotiated items.

Due budget constraint Benjamin Mkapa|
Hospital, Mirembe Hospital, Dodoma RRH, |

making these adjustments the final cost|

indicated in the Contract.

Contract Duration It was agreed by all parties that this contract will |
be for a period of 12 weeks after award of
confract. '

Delivery point it was agreed by all parties that Supplier wilt

deliver goods to the destination point as|

We hereby certlfy that the above i IS a lrue and accurate record of the negotiations:

e e e e e e e e e e e e m B

} For the Procurlng Entity For the Tenderer

RS

’ Signature

PH'A bDlName BAU&’P\ -SINGH SA‘I

£




Representative from Procuring Entity

Procurement Procedural

! Form No. 148

Name:

Position

Procuring Entity | Signature | Date

SHLAte  Mimdo|  EMET B rm# S 22[n 2
EMUALOEL .0 MTRGos  ISAMET st a@@ﬁ 29{/4{/&
Mory 1 Musinag | Pio BMB (b laolial
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BENJAMIN MKAP é'sritmeﬁp‘fbfﬁ;’dx 11088; »D‘dbdm of Tanzania (hereinafter =« <%
. }___alled,“the PE") of the one: part and. MIS JAFFERY IND SAINI LIMITED P 0 BOX L .
"WHEREAS the 'PE rnvrted Tenders fcr certarn goods and ancrllary servrces, viz.,, -
"*Supply of Hospltal ?Furmture for erembe Hospltal and ihas, accepteds g Tender by
i the Suppller for the: (supply of thosa goods ‘and serv1ces i the sum of"Tanzanla
Vo Shllllngs rnmeteen mllllon, seven: hundred' elghty-one \thousand nine hiundred’ _L
’ _enghty—srx and snxtu nine: cent (TZS 19 781 ,986. 69) Vat Exclusw& (herernaf'ter'- _
called “the Contratt; Prrce”) L -';f L "
Now THIS AGREEMENT WITNESSETH AS| FOLLows- :
m:l. In ithis Agreement words and: expre551ons shall havetthe same: meanlngs as aré .
" respectrvely assrgned t6-them in the Condrtrons of Contract *referred to.,
2 The folrowrrigfddé:h'ﬁaehtsx«s’har|‘-be‘ *’:&aemedésta formt'and. be"read and construed as
ﬂ,' part of thrs Agreement In the: event of any ambrgurty ‘oF conflict between the B
) . ) T
gt fjf : a. “Thrs form of contract |
b. the Form of Tender and the Prrce Schedule subm:tted by the '
' S Tenderer, Lt ’ o
c the Schedule of Requirérents; . _ , f
| 2 L | .‘ 4 |




the Technical Specifications

The Special Conditions of Co.ntract;

the GCC; o

the Purchaser’s Letter of Acceptance; and

- a ™o o

the Certificate of Contract Commencement;
i the Negotiation minutes
j- the Power of Attorney:

3. In consideration. of the p,ayn;em:f& to- be made by the PE to the Supplier as
hereinafter mentioned, the S_Upplieif:‘ héréby covenants with the PE to provide the
goods and. sérvices and to rémedy 'defects theréin in conformity in all respects
with the provisions of the Contract

4. The PE hereby- covénants to pay the Supplier in consideration of the provision .of
the goods and services and the remedying of defects therein, the Contract Price
or such other sum as may become:payable under'the provisions of the contract
at the times and in the manner prescribed by thé contract.

o

. 5. The PE hereby -covenants to pay the Supplier in consideration of supply of those
‘goods and services in the sum of Tanzania Shillings Nineteen Miilion Seven
Hundred Eighty-One Thousand:Nine Hundred Eighty-Six and ‘Sixty-Nine
Cent (TZS“IQ,’?Bi,‘QSﬁé.GQ)’ Vat Exclusive (heréinafter called “the Contract
Price™). | ‘
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5. . Coe
- . AN WITNESS whereofnthe,parties hereto havefcaused this Agreement to.be ' .
isigned gnd SEALED with: COMMON SEAL. ... s ‘
- 'iFoF:and on behalfaoﬁ?BENJAMIN. MKAPA;HOSPITAL " : L
Iy In oiir préserice - - .
&5 B < ]
¢+ Name: ‘- SN
nt PR % o ;i ‘,:‘\
Wt e USignatures: 5 : % o
) - Addréss: ' P.0.BOX 11088 aDODOMA TANZANIA ‘
"~ Designation:. j !EXECU'I'IVE DIRECT OR .
o aiic-on befalf of: MIREMBE HOSPITAL S -
In-our.preserice’ w
. -+, Name: =DR. PAUL s. LAWALAv :
e L-mfmtaa . Executive Director T ‘
= _ :_Slgpatune. ‘ - ST Mirembe Hospital :
‘Address: ip.o. BOX 910, DODOMA TANZANIA 3 WA
"f@egigﬁaﬁon: EXECUTIVE DIRECTORE P L
T P.0. BOX .‘91_b -Dadoma |
- InN: WITNESS WHEREOF; . .
Name, - B{M - bt /gﬁ?ﬁm\
p . ERAIN ”/:(‘ 3 A m{;:‘:k "
, ,Slgnature, N e et Y S _ Y
LAddress P.0. BOX: 11088 DODDMA TANZANIA .. "’._11{‘?3{2"22
. - Title; Commissioner for Oath' . © '
j i P ‘"_ } . B “ et K 4 .
’\ . .w-‘ o --': : oo i
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Sigiied and SEALED with COMMON ‘SEAL
For and on behalf of M/S JAFFEARY' IND. SAIN.LIMITED,
P.0 BOX 5416, DAR ES SALAAM |

In our presence

Name; V(JHQj— LS‘.N-GW
Signature; ........eee0)




SECTION 2: SPECiAL CONDITIONS OF CONTRACT

Special Conditibns of Contract (SCC)

;rhe following Special Coriditions of Contract (SCC) shall supplement the GCC. Whenever
there is a conflict, the provisions herein shall prevail over those in the GCC. The
corresponding clause number of the GCC is indicated In parentheses.

SCC GCC Amendments of, and Supplements to, Clauses in the GCC
Clause Clause '
Number | Number
‘ Definitions (GCC 1)
1. 11 | The Purchaser is:
Executive Director
Benjamin Mkapa Hospital
P.O. Box 11088
DODOMA
1.1 (d) | Commencement Date is 21/03/2022
2. 1.1 () The Supplier is:
M/s JAFFERY IND. SAINI LIMITED,
P.O Box 5416,
| 'DAR ES SALAAM
3. 1.1(q) | The Projectis: Supply of Hospital Furniture for Mirembe Hospital
1.1 (m) | Intended Delivery Date (Supply) is 30/05/2022
Governing Language (GCC 4)
4. 4.1 . | The Governing Language shall be: English
) Applicable Law (GCC 5)
5 51 The Applicable Law shall be: Laws of the United Republic of
) Tanzania _
Country of Origin {(GCC 6)
6, 6.1 { Country of Origin is; N/A
‘ Performance Security (GCC 10)
7. 110.1 The amount of performance security, as a percentage of the Contract
| . | Price, shall be: N/A.
8. 10.4 -After delivery and acceptance of the Goods, the performance security
‘shall be reduced to two- (2) percent of the Contract Price to cover the
1 Supplier's warranty obligations in accordance with GCC 18.2.
_ Inspections and Tests (GCC 11)
9. 111 Inspection and tests prior to shipment of Goods and at final acceptance
- 1 are as follows: .
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Quality and quantity inspection shall be carried out prior to shipment of | ‘

Goods by the manufacturér(s) at the supplier's own expense and

responsibility in terms of the items specified in the specifications. T.Tje:
supplier shall submit the inspection certificate Issued by himself which

should be attached with the certificate(s) of the manufacturer(s) to the

PE in order to ensure that the goods are manufactured in compliance

with the contract.

Packing (GCC 12)

10.

12.2

The fol[owiﬁg SCC shall supplement GCC 12.2:

The Goods:shall be packed properly in accordance with standard export |

_packing specified by the PE in the Technical Specification.

Delivery.and Documents (GCC 13)

11,

13.1

For Goods supplied from abroad:

Upon shipment, the. Supplier. shall notify the Purchaser and the

Insurance Company by cable the full details of the shipment, including

Contract number, description of Goods, quantity, the vessel, the bill of | -

lading number and date, port of loading, date of shipment, port of
discharge, etc. The Supplier shall malil the following documents to the
Purchaser, with a copy to the Insurance Company:

(L), One original plus four copies of the Supplier's invoice

showing Goods' description, quantity, unit price, and total

amount;

(i)  originaland four copies of the negotiable, clean, on-board

bill of lading marked “freight prepaid” and four copies of
nonnegotiable bill of lading;

(iii.) One original plus four copies of the pécking list identifying |

contents of each package;

(iv.) - insurance certificate;

(v.) Manufacturers or Supplier's warranty certificate;

. (vi.) inspection certificate, issued by the nominated inspection

-agency, and the Supplier’s factory inspection report; and

{vii.) Certificate of country of origin issued by the chamber of
commerce and industry or equivalent authority in the
country of origin.in duplicate.

The above documents shall be received by the PE at least one week
before .arrival of the Goods at the port or place of arrival and, if not
received, the Supplier will be responsible for any conségquent expenses.

12,

13.3

For Goods from within the United Republic of Tanzania:
Upon delivery of the Goods to the transporter, the Supplier shall notify
the PE and mail the following documents to the PE:

(i.) one original plus four copies of the Supplier’s invoice showing | - :

Goods’ description, guantity, unit price, and total amount;

7
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(iii.) Manufacturer's or Supplier’s warranty certificate;
(iv.) inspection certificate Issued by the nominated inspection
agency, and the Supplier’s factory inspection report; and
(v.) Certificaté of country of origin issued by the Tanzania
Chamber of ‘Commerce, Industry and Agriculture or
equivalent authority in the country of origin in duplicate,

The above documents shall be received by the PE before arrival of the
Goods and, if not received, the Supplier will be responsible for any
consequent expenses. NOT APPLICABLE

Insurance (GCC 14) .

13

14.1

The Insurance shall be in an amount equal to 110 percent of the CIF
or CIP value of the Goods from “warehouse” to “warehouse” on “All
Risks” basis, including War Risks and Strikes.

Incidental Services (GCC 16)

114,

16.1

| Incidental services to be provided are: APPLICABLE

Spare Parts (GCC 17)

15,

17.1

Additional spare parts requirements are:

Supplier shall carry sufficient inventories to assure ex-stock supply of
consumable spares for the Goods. Other spare parts and components
:shall be supplied as-promptly as possible, but in any case; within six
(6) months of placing the order and opening the letter of credit.

Warranty

(GCC 18)

16.

18.2

GCC 17.2—In partial modification of the provisions, the warranty
period shall -be NfA. The Supplier shall, in addition, comply with the

i:performance andfor consumption guarantees specified under the

Contract. ' If, for reasons attributable to the Supplier, these guarantees
are not attained in whole or in part, the Supplier shall, at its discretion,
either:

(a) make such changes, modifications, and/or additions to the
Goods or any part thereof as may be necessary in order to
attain the contractual guarantees specified in the Contract at
its own cost and expense and to carry out further
performance tests in accordance with SCC 4,

or

(b) pay liquidated damages to the PE with respect to the failure
to meet the contractual guarantees. The rate of these
liquidated damages shall be 0.20 per cent per day- of
undelivered materials/goods value up to the sum equivalent:
to the amount of ten percent of the contract value.

17.

18.4
18.5

&

The period for correction of defects in the warranty period is: N/A

.
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Payment (GCC 19)

18. 19.1 The method and conditions of payment to be made to the Supplier |
under this Contract shall be as follows:

Payment for Goods supplied from abroad:

Payment of foreign currency portion shall be made in currency of the

Contract Price in the following manner:

i Advance Payment: NOT APPLICABLE percent of the
Contract Price shall be paid within thirty (30} days of signing of
the Contract, and upon submission of claim and a BANK
GUARANTEE or INSURANCE BOND for equivalent amount
valid until the Goods are delivered and, in the form, provided in
the Tendering Documents or another form acceptable to the
PE.

ii. 'On Shipment: - NOT APPLICABLE percent of the Contract
Price of the Goods shipped shall be paid through irrevocable
confirmed letter of credit opened in favor of the Supplier in a
bank in its country, upon submission of documents specified in
GCC 10.

iii. On delivery and acceptance: NOT APPLICABLE percent
of the Contract Price of Goods received shall be paid within
thirty (30} days of delivery, receipt, inspection and acceptance
of the Goods that conform to specifications and upon|
submission of claim supported by the acceptance certificate
issued by the PE.

iv.  On Acceptance: 100% of the Contract Price shall be paid to
the Supplier within thirty (30) days after installation,
commissioning, training and upon issuing of acceptance
certificate after successful completion for the respective
delivery issued by the PE.

19. 19,3 Rate to be used for paying the Supplier's interest on the late payment
made by PE shall be Not Applicable
Prices {GCC 20) ' .
20, 20.1 Prices shall be adjusted in accordance with provisions in the
Attachment to SCC. Not Applicable
Liquidated Damages (GCC 26) ,
21. 25.1 Applicable rate: 0.2 per cent per day of undelivered materials/good's
value.
Maximum deduction is equal to the performance security (10% of

9




[ contract price

Procedure for Dispute Resolution (GCC 32)

23,

32.3

Arbitration institution shall be Tanzania Institute of Arbitrators
(TIA)
Place for carrying out Arbitration DAR ES SALAAM, TANZANIA

The dispute shall be referred to the adjudicator within 28 days

The appeal shall be made to the Arbitrator within 28 days

24,

33.1

Appointing Authority for the Adjudicator shail be Tanzania Institute
of Arbitrators (TIA)

Notices (GCC 35)

26.

35.1

—Procuring Entity’s address for notice purposes:

EXECUTIVE DIRECTOR
BENJAMIN MKAPA HOSPITAL
P.O. BOX 11088

DODOMA

—Supplier’s address for notice purposes:
M/S JAFFERY IND, SAINI LIMITED,
P.O Box 5416,

DAR ES SALAAM

i0
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SECTION 3:GENERAL CONbI‘TIONS OF THE CONTRACT (GCC)

GENERAL CONDITIONS OF THE CONTRACT (GCC)

Definitions

1.1

The following words and expressions shali have the meanlngs
hereby .assigned to them:

. a)‘

b)

d)

The - Adjudicator is the person appointed by the
appointing authority specified in the Special Conditions of
Contract (SCC), to resolve contractual disputes in the first
instance, and as provided for in General Conditions of the
Contact {(GCC) 31 hereunder.

The Arbitrator is the person appointed by the appointing
authority specified in the SCC, to resolve contractual
disputes.

“The Contract” means the agreement entered into |-
between the Procuring Entity (PE) and the Supplier, as
recorded in the Contract Form signed by the parties,
including all attachments and appendices thereto and all
documents incorporated by reference therein.

The Commencement Date is the date when the Supplier
shall commence execution of the contract as specified in |
the SCC '

“Completion” means the fulfilment of the related: :
services by the Supplier in accordance with the terms and
conditions set forth in the contract

The Contract Price is the price stated in the Letter of
Acceptance and thereafter as adjusted in accordance withr
the provisions of the Contract

Days are calendar days

A Defective Goods are those goods which are below
standards, requirements or specifications stated by the
Contract.

h)

“Delivery” means the transfer of the goods from the

supplier equipment, machinery, and /for other materials. |-
which the Supplier is required to supply to the PE under
Contract.

-“Effé;ctive' Contract date” is the date shown in the
Certificate of Contract Commencement issued by the

Employer upon fulfillment of the conditions precedent

11
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i)

stipulated in GCC 3.

“The Purchaser” means the person named as purchaser in

‘the SCC and the legal successors in title to this person

k)

“The Related Services” means those services ancillary to
the supply of the Goods, such as transportation and
insurance, and any other incidental services, such as

.| Installation, commissioning, provision of technical

assistance, training, Initial maintenance and other such
obligations of the Supplier covered under the Contract.

"GCC" means the General Conditions of Contract contained
in this section.

The Intended Delivery Date isthe date on which it is

intended that the Supplier shall effect delivery as specified
in the SCC

n)

“SCC” means the Special Conditions of Contract,

0)

“The PE” means the entity purchasing the Goods and
related service, as named in SCC.

p)

“The Supplier” means the individual private or
government entity or a combination of the above whose
Tender to perform the contract has been accepted by the
PE and is named as such in the Contract Agreement, and
includes the legal successors or permitted assigns of the
supplier and shall be named in the SCC.

q)

“The Project Name” means the name of the project stated

in SCC.

r

“Day” means calendar day.

s)

'Eligible Country" means the countries and territories
eligible for participation in procurements financed by the
specified institution.

£

“End User" means the organization(s) where the goods
will be used, as named in the SCC.

“Origin” means the place where the Goods were mined,
grown, or produced or from which the Services are
supplied. Goods are produced when, through
manufacturing, processing, or substantial and major
assembly of components, a commercially recognized new
produce results that is substantially different in basic
characteristics or in purpose or utility from its components.

“Force Majeure” means an unforeseeable event which is
beyond reasonable control of either Party and which
makes a Party’s performance of its obligations under the

12
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Contract ‘impos&s‘irb!e or so impractical as to be considered
impossible under the circumstances. _ )
For the purposes of this Contract, "Force Majeure” means

| @n’ event which is beyond the reasonable control -of a

Party, is not foreseeable, is unavoidable, and its origin is
not due to negligence or lack of care on the part of a
Party, -and which makes a Party’s performance of its
obligations hereunder impossible or so impractical as
reasonably to be considered impossible in the
circumstances. and includes, but is not limited to, war,

.{ riots, civil disorder, earthquake, fire, explosion, storm,

flood, epidemics, or other adverse weather conditions,
strikes, lockouts or other industrial action (except where
such strikes, lockouts or other industrial action are within
the power of the Party invoking Force Majeure to prevent),
confiscation or any other action by Government agencies.
Specification means the Specification of the Works. |
included in the Contract and any modification or addition
made or approved by the Project Manager.

The Supplier is the person, whether natural or legal
whose Tender to deliver goods or services has been
accepted by the Employer

The Supplier's Tender is the completed Tender
document submitted by the Supplier to the Employer

Application
and
interpretation

2.1

These General Conditions shall apply to the extent that they

| are not superseded by provisions of other parts of the Contract.

2.2

In interpreting these Conditions of Contract headings and
marginal notes are used for convenience only and shall not
affect their interpretations unless specifically stated; references

to singular include the plural and vice versa; and masculine |.°

include the feminine. Words have their ordinary meaning under| .
the language of the Contract unless specifically defined.

2.3

The documents forming the Contract shall be interpreted in the
following order of priority:

(1)

(2)
(3)
4
()
(6)
(7)
(8

Form of Contract,

Special Conditions of Contract,

General Conditions of Contract,

Letter of Acceptance,

Certificate of Contract Commencement

Specifications

Contractor's Tender, and

Any other document listed in the Special Conditions of
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Contract as forming part of the Contract.

3. | Conditions 3.1 | Having signed the Contract, it shall come into effect on the
Precedent date on which the following conditions have been satisfied:-

a) Submission of performance Security in the form specified
in the SCC;

b) Furnishing of Advance Payment Unconditional
‘GQuarantee.

3.2 | If the Condition precedent stipulated on GCC 3.1 is not met by
the date- specified in the SCC this contract shall not come into
effect;

3.2 |If the Employer is satisfied that each of the conditions
precedent in this contract has been satisfied (except to the
extent waved by him, but subject to such conditions as he shall
impose in-respect of such waiver)he shall promptly issue to the
supplier a certificate of Contract commencement, which shall
confirm: the start date, , '

4, Governing 4.1 | The Contract as all correspondence and documents relating to
Language the contract exchanged by the Supplier and the PE shall be

written in the language specified in SCC. Subject to GCC 3.1,
the version of the Contract written in the specified language
. shall govern its interpretation.

5. Applicable Law | 5.1 | The contract shall be governed and interpreted in accordance
with the Laws of the United Republic of Tanzania, unless
otherwise specified in. SCC.

6. Country of 6.1 | The origin of Goods and Services may be distinct from the |

‘ Origin nationality of the Supplier.

7. Standards 7.1 | The Goods supplied under this Contract shall conform to the
standards mentioned in the Technical Specifications, and, when
no applicable standard is mentioned, to the authoritative
standards appropriate to the Goods’ country of origin. Such
standards' shall be the latest issued by the concerned
institution.

8. Use of 8.1 | The:Supplier shall net, without the PE's prior written consent,
Contract disclose the Contract, or any provision thereof, or any
Documents specification, plan, drawing, pattern, sample, or information
and ' furnished by or on behalf of the PE in connection therewith, to
Information; any person other than a person employed by the Supplier in
Inspection and the performance of the Contract. Disclosure to any such
Audit by the employed person shall be made in confidence and shall extend
Government of only as far as may be necessary for purposes of such
Tanzania performance.

8.2 | The Supplier shall not, without the PE’s prior written consent,

make use of any document or information enumerated in GCC

14




_ 7.1 except for purposes of performing the Contract.

8.3

Any. document, other than the Contract itself, enumerated in
GCC 7.1 shall remain the property of the PE and shall be

returned (all copies) to the PE on completion of the Supplier's. '

performance under the Contract if so required by the PE.

8.4

The Supplier shall permit the Government of the Unitgd ‘
‘Republic of Tanzanila or / and donor agencies involved in

financing the project to inspect the Supplier's accounts and
records relating to the performance of the Supplier and to have
them audited by auditors appointed by the Government of the
United Republic of Tanzania or / and the appropriate donor
agencies, if so required by the Government of the United
Republic of Tanzania or / and the appropriate donor agencies.

0. Patent and
’ Copy Rights

9.1

The Supplier shall indemnify the PE against all third-party
claims of infringement of patent, trademark, or industrial
design rights arising from use of the Goods or any part thereof
in the United Republic of Tanzania.

9.2

The patent right in all drawings, documents, and other
materials containing data and information furnished to the PE
by the Supplier herein shall remain vested in the supplier, or, if’
they are furnished to the PE directly, or through the Supplier by
any third party, including suppliers of materials, the patent
right in such materials shall remain vested in such third party.

10. | Performance
Security

10.1

The Performance Security shall be provided to the Employer no

later than the date specified in the Letter of Acceptance and |
shall be issued in an amount and form and by a bank or surety |

acceptable to the Employer, and denominated in the types and
proportions of the currencies in which the Contract Price Is
payable as specified in the SCC.

10.2

The proceeds of the performance security shall be payable to

the PE as compensation for any loss resulting from the |

Supplier’s failure to complete its obligations under the Contract.

10.3

The performance security shall be in one of the following
forms: :

a) | A bank guarantee, an irrevocable letter of credit issued by
a reputable bank, or an insurance bond issued by a
reputable insurance firm located in the United Republic of

provided in the Tendering Documents or ancther form
acceptable to the PE; or

Tanzania or abroad, acceptable to the PE, in the form |

b) | A cashier’s or certified check.

10.4

The performance security will be discharged by the PE and
returned to the Supplier not later than thirty (30) days
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following the date of completion of the Supplier's performance
obligations under the Contract, including any warranty
obligations, unless otherwise specified in SCC.

10.5

Where circumstances necessitate the amendment of the
contract after signature, and such amendment is effected, the
PE shall require the Supplier to provide additional Performance

Security to cover any cumulative increase of more than ten
percent of the initial Contract Price.

11.

Inspections
and Test

11.1

The PE or its representative shall have the right to inspect and
for to test the Goods to confirm their conformity to the
Contract specifications at no extra cost to the PE. SCC and the
Technical Specifications shall specify what inspections and tests
the PE shall notify the Supplier in writing or in electronic forms
that provide record of the content of communication, in a
timely ‘manner, of the identity of any representatives retained
for these purposes.

11.2

The inspections and tests may be conducted on the premises of
the Supplier or its subcontractor(s), at point of delivery, and/or
at the Goods' final destination. If conducted on the premises of
the Supplier or its subcontractor(s), all reasonable facilities and
assistance, including access to drawings and production data,
shall be furnished to the inspectors at no charge to the PE.

11.3

Should any inspected or tested Goods fail to conform to the
Specifications, the PE may reject the Goods, and the Supplier

shall replace the rejected Goods to meet specification |

requirements free of cost to the PE.

11.4

The PE's right to inspect, test and, where necessary, reject
Goods after the Goods' arrival in the PE’s country shall in no
way be limited or eared by reason of the Goods having

previously been inspected, tested, and passed by the PE or its |

representative prior to the Goods’ shipment from the country of
origin.

11.5

Nothing in GCC 10 shall in any way release the supplier from ‘

any warranty or other obligations under this Contract.
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12,

Packing

T12.1

'The supplier shall provide such packing of the Goods as is
| required to prevent their damage or deterioration during transit

to their final destination, as indicated in the Contract. The

_packings ‘shall. be sufficient to withstand, without limitation,

rough :handling during transit and exposure to extreme
temperatures, salt and precipitation during transit, and open
storage. Packing case size and weights shall take into
consideration, where appropriate, the remoteness of the Goods
final destination and the absence of heavy handling facilities at
all points in transit,

12.2

The packing, marking, and documentation within and -outside |
the packages shall comply strictly with such special
requirements as shall be expressly provided for in the Contract,
including additional requirements, if any, specified in SCC, and
in any subsequent instructions ordered by the PE.

13.

Delivery and
Docurhents

13.1

Delivery of the Goods shall be made by the Supplier in
accordance with the terms specified in the Schedule of
Requirements. The details of shipping and or other documents
to be furnished by the Supplier as specified in SCC.

13.2

For purposes of the Contract, "EXW” “FOB" “FCA", “CIF”,
“CIP,” and other trade terms used to describe the obligations of
the parties shall have the meanings assigned to them by the
current edition of INCOTERMS published by the International
Chamber of Commerce, Paris.

13.3

Documents to be submitted by the Supplier are specified in
SCC.

14.

Insurance

14.1

The Goods supplied under the Contract shall be fully insured in
a freely convertible currency against loss or damage incidental
to manufacture or acquisition, transportation, storage, and
delivery in the manner specified in the SCC.

15.

Transportation

15.1

Where the Supplier is required under Contract to deliver the |

Goods FOB, transport of the Goods, up to and including the
point of putting the Goods on board the vessel at the specified
port of loading, shall be arranged and paid for by the Supplier,
and the cost thereof shall be included in the Contract Price.
Where the Supplier is required under the Contract to deliver
the Goods FCA, transport of the Goods and delivery into the
custody of the carrier at the place named by the PE or other
agreed point shall be arranged and paid for by the Supplier,
and the cost thereof shall be included in the Contract Price.

15.2

Where the Supplier is required under Contract to deliver the
Goods CIF or CIP, transport of the Goods to the port of
destination or such other named place of destination in the
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United Republic of Tanzania, as shall be specified in the
Contract, shall be arranged and paid for by the Supplier, and
the cost thereof shali be included in the Contract Price.

15.3

Where the Supplier is required under the Contract to transport
the Goods to a specified place of destination within the United
Republic of Tanzania, defined as the Project Site, transport to
such place of destination in the United Republic of Tanzania,
including insurance and storage, as shall be specified in the
Contract, shall be arranged by the Supplier, and related costs
shali be included in the Contract Price.

16.

Incidental
Services

16.1

The Supplier may be required to provide any or all of the
following services, including additional services, if any, specified
in SCC:

a) |Performance or supervision of on-site assembly and/or
-start-up of the supplied Goods;

b) | Furnishing of tools required for assembly and/or
maintenance of the supplied Goods;

c) |Furnishing of a detailed operations and maintenance
manual for each appropriate unit of the supplied Goods;

d) | Performance or supervision or maintenance and/or repair
of the supplied Goods, for a period of time agreed by the
parties, provided that this service shall not relieve the
Supplier of any warranty obligations under this Contract;
and

e) |Training of the PE's personnel, at the Supplier's plant
and/or on-site, ~in  assembly, start-up, operation,
maintenance, and/or repair of the supplied Goods.

16.2

Prices charged by the Supplier for incidental services, if not
included in the Contract Price for the Goods, shall be agreed
upon in advance by the parties and shall not exceed the
prevailing rates charged to other parties by the Supplier for

similar services.

16.3

The Supplier shall and hereby undertake to provide
maintenance of equipment’s or machines supplied and cost
quoted and included in the consideration in this agreement.

17.

Spare Parts

17.1

As specified in SCC, the Supplier may be required to provide
any or all of the following materials, notifications, and
information pertaining to spare parts manufactured or
distributed by the Supplier:

a) | Such spare parts as the PE may elect to purchase from
the Supplier, provided that this election shall not relieve
the Supplier of any warranty obligations under the
Contract; and

18




b) |1In the event of termination of production of the spare

_parts: _
i) advance notification to the PE of the pending
termination, in sufficient time to permit the PE to

procure needed requirements; and

'ii)- following such termination, furnishing at no cost to
' the PE, the blueprints, drawings, and specifications
of the spare parts, if requested.

18. | Warranty

i8.1

The Supplier warrants that the Goods supplied under the
Contract are new, unused, of the most recent or current
models and that they incorporate all recent improvements in
design and materials unless provided otherwise in the Contract.
The Supplier further warrants that all Goods supplied under this
Contract shall have no defect, arising from design, materials, or | :
workmanship (except when the design and/or material is.|’
required by-the PE, specifications) or from any act or omission
of the Supplier, that may develop under normal use of the
supplied Goods in the conditions prevailing in the United
Republic of Tanzania.

18.2

This warranty shall remain valid for a period specified in the
SCC after the Goods, or any portion thereof as the case may
be, have been delivered to and accepted at the final destination’
indicated in the Contract, or for a period specified in the SCC
after the date of shipment from the port or place of loading in-
the source country, whichever period concludes earlier, unless
specified otherwise in SCC.

18.3

The PE shall promptly notify the Supplier in writing or in
electronic forms that provide record of the content of
communication of any claims arising under this warranty.

18.4

Upon. receipt of such notice, the Supplier shall, within the | .
period specified in SCC and with all reasonable speed, repair or | |
replace the defective Goods or parts thereof, without costs to.
the PE other than, where applicable, the cost of inland delivery
of the repaired or replaced Goods or parts from EXW or the
port or place of entry to entry to the final destination.

18,5

If the Supplier, having been notified, fails to remedy the
defect(s) within the period specified in SCC, the PE may
proceed to take such remedial action as may be necessary, at | .
the Supplier's tisk and expense and without prejudice to any.| |
other rights which the PE may have against the Supplier under

the Contract.

19 4
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Payment

19.1

Thie .method and conditions of payment to be made to the
Supplier under this Contract shall be specified in SCC.

18.2

The Supplier's request(s) for payment shall be made to the PE
in -writing or in electronic forms that provide record of the
content of communication, accompanied by an invoice
describing, as appropriate, the Goods delivered and Services
performed, and by décuments submitted pursuant to GCC 13,
and upon fulfillment of other obligations stipulated in the
Contract.

19.3

Payments shalt be made promptly by the PE, within sixty (60)
days after submission of an invoice or claim by the Supplier. If
the PE makes a late payment, the Supplier shall be paid
interest on the late payment. Interest shall be calculated from
the date by which the payment should have been made up to
the date when the late payment is made at the rate as
specifiedin the SCC.

19.4

The ¢urrency or currencies in which payment is made to the
Supplier under this Contract shall be specified in SCC subject to
the following general principle: payment will be made in the
currency or curréncies in which the payment has been
requested in the Supplier's Tender.,

19.5

Al payments shall be made In the currency or currencies
specified in the SCC pursuant to GCC 19.4

20.

Prices

201

The contract price shall be as specified in the Contract
Agreement Subject to any additions and adjustments thereto or
deductions there from, as may be made pursuant to the
Contract.

1720.2

Prices charged by the Supplier for Goods delivered and Services
performed under the Contract shall not vary from the prices

‘quoted by the Supplier in its Tender, with the exception of any

price adjustments authorized in SCC or in the PE's request for
Tender validity extension, as the case may be.

21.

I Change Orders

211

“The PE may at any time, by a written order given to the

Supplier pursuant to GCC 22, make changes within the general
scope ‘of the Contract in any one or more of the following:

a) | Drawings, designs, or specifications, where Goods to be
| furnished under the Contract are to be specifically
manufactured for the PE;

b) | The method of shipment or packing;

c) | The place of delivery; and/or

d) | The Services to be provided by the Supplier.

21.2

If any such change causes an increase or decrease in the cost
of, or the time reguired for, . the Supplier's performance of any

e
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provisions under the Contract an equitable adjustment shall be -
made in the Contract Price or delivery schedule, or both, and
the Contract shall accordingly be amended. Any claims by the
Supplier for adjustment under this clause must be asserted
within thirty (30) days from the date of the Supplier’s receipt of
the PE’s change order.

21.3

Prices to be charged by the supplier for any related services
that might be needed but which were not included in the
Contract shall be agreed upon in advance by the Parties and
shall not exceed the prevailing rates charged to other parties
by the Supplier for similar services.

22.

Contract
Amendments

22.1

Subject to GCC 20, no variation in or modification of the terms
of the Contract shall be made except by written amendment
signed by the parties.

23.

Assignment

23.1

Neither the PE nor the Supplier shall assign, in whole or in part, | °
obligations under this Contract, except with the prior written b
consent of the other party.

Subcontracts

24.1

The Supplier shall consult the Procuring Entity in the event of |
subcontracting under this contract if not already specified in
the Tender. Subcontracting shall not alter the Supplier's
obligations.

24.2.

Subcontracts must comply with the provision of GCC 5,

25.

Delays in the
Supplier’'s
Performance

'25.1

Delivery of the Goods and performance of Services shall be
made by the Supplier in accordance with the time schedule
prescribed by the Procuring Entity in the Schedule of
Requirements,

| 25:2

If at any time during performance of the Contract, the Supptier |
or its subcontractor(s) should encounter conditions impeding’| -
timely delivery of the Goods and performance of Services, the
Supplier shall promptly notify the Procuring Entity in writing or
in electronic forms that provide record of the content of
communication of the fact of the delay, its likely duration and
its cause(s). As soon as practicable after receipt of the
Supplier's notice, the Procuring Entity shall evaluate the
situation and may at its discretion extend the Supplier's time
for performance, with or without liquidated damages, in which
case the extension shall be ratified by the parties by
amendment of Contract,

25.3

Except as provided under GCC 28, a delay by the Supplier in | i
the performance of its delivery obligations shall render the |- |
Supplier liable to the imposition of liquidated damages
pursuant to GCC 26, unless an extension of time is agreed
upon pursuant to GCC 25.2 without the application of

y




fiquidated damages.

26.

Liquidated
Damages

26.1

Subject to GCC Clause 28, if the Supplier fails to deliver any or
all of the Goods or to perform the Services within the period(s)
specified in the Contract, the Procuring Entity shall, without
prejudice to its other remedies under the Contract, deduct
from the Contract Price, as liquidated damages, a sum
equivalent to the percentage specified in SCC of the delivered
price of the delayed Goods or unperformed Services for each
week or part thereof of delay until actual delivery or
performance, up to a maximum deduction of the performance
security specified in SCC, Cnce the said maximum is reached,
the Procuring Entity may consider termination of the Contract
pursuant to GCC Clause 26.

27.

Termination
for Default

27.1

The Procuring Entity or the Supplier, without prejudice to any
other remedy for breach of Contract, by written notice of
default sent to the concerned party may terminate the
Contract if the other party causes a fundamental breach of the
Contract.

27.2

Fundamental breaches of Contract shall include, but shall not
be limited to the following:

a) | the Supplier fails to deliver any or all of the Goods within
- | the period(s) specified in the Contract, or within any
extension thereof granted by the Procuring Entity
pursuant to GCC Clause 24; or

b) | the Supplier fails to perform any other obligation(s) under
| the Contract;

c) | Supplier's failure to submit performance  security within |

| the: time stipulated in the SCC;

d) | the supplier has abandoned or repudiated the contract.

e) | The Procuring Entity or the Supplier is declared bankrupt
or goes into liquidation other than for a reconstruction or
-. | amalgamation;

f) a payment is hot paid by the Procuring Entity to the
Supplier after 84 days from the due date for payment;

g) | the Procuring Entity gives Notice that goods delivered with
a defect is a fundamental breach of Contract and the
Supplier fails to correct it within a reasonable period of
time determined by the Procuring Entity; and

h) |if the Procuring Entity determines, based on the
reasonable evidence, that the Supplier has engaged in
corrupt, coercive, collusive, obstructive or fraudulent
practices, in competing for or in executing the Contract.

For the purpose of this clause:

22



“corrupt practice’ means the offering, giving recejving or
soliciting of anything of value to influence the action of a
public officer in the procurement process or contract

execution;

“coarclve practice” means impairing or harming, or
threatening to impair or harm directly or indirectly, any party |
or the property of the party for the purpose of influencing
improperly thé action or that party in connection with public
procurement or in furtherance of corrupt practice or fraudulent
practice;

“collusive practices” means impalting or harming, or
threatening to impair or harm directly or indirectly, any part or
the property of the Party for the purpose of influencihg |
improperly the action or a part or in connection with public
procurement or government contracting or in furtherance of a
corrupt practice or a Fraudulent Practice

“fraudulent practice” means a misrepresentation of facts in
order to influence a procurement process or the execution of a
contract-to the detriment of the Procuring Entity and includes
collusive practices among Suppliers, prior to or after
submission designed to establish tender prices at artificial |
non-competitive levels and to deprive the
Procuring Entity of the benefits of free and open competition;

“obstruciive practice” means acts intended to materially
impede access to required information in exercising a duty
under this Contract;

7.4

In the event the Procuring Entity terminates the Contract in

whole or in part, pursuant to GCC Clause 26.1, the Procuring |,
‘Enitity may procure, upon such terms and in such manner as it

deems gappropriate, Goods or Services similar to those
undelivered, and the Supplier shall be liable to the Procuring |
Entity for any excess costs for such similar Goods or Services.
However, the Supplier shall continue performance of the
Contract to the extent not terminated.

I
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28.

Force Majeure

28.1

limited to, war, riots, civil disorder, earthquake, fire, explosion,

Notwithstanding the provisions of GCC Clauses 25, 26, and 27,
neither Parly shall have any liability or be deemed to be in
breach of the Contract for any delay nor is other failure in
performance of its obligations under the Contract, if such delay
or failure is a result of an event of Force Majeure.

For purpose of this clause, YForce Majeure” means an event
which is beyond the reasonable control of a Party, is not
foreseeable, is unavoidable, and its origin is not due to
negligence or lack of care on the part of a Party, and which
makes a Paity’s performance of its obligations hereunder
impossible or so Impractical as reasonably to be considered
impossible in the circumstances, and includes, but is not

storm, flood, epidemics, or other adverse weather conditions,
strikes, lockouts or other industrial action (except where such
strikes, lockouts or other industrial action are within the power
of the Party invoking Force Majeure to prevent

28.2

If a Party (hereinafter referred to as “the Affected Party™) is or
will be prevented from performing its substantial obligation
under the contract by Force Majeure, it shall give a Notice to
the other Party giving full particulars of the event and
circumstance of Force Majeure in writing or in electronic forms

that provide record of the content of communication of such ,

condition and the cause thereof. Unless otherwise directed by
the Procuring Entity in writing or in electronic forms that
provide record of the content of communication, the Supplier
shall continue to perform its obligations under the Contract as
far as Is reasonably practical, and shall seek all reasonable
alternative means for performance not prevented by the Force

Majeure event,




29, |

Termination-- -

for Insolvency

20.1

The Procuring Entity may at any time terminate the Contract
by giving written notice to the Supplier if the Supplier becomes
bankrupt.or otherwise insolvent. In this event, termination will
be without compensation to the Supplier, provided that such |

remedy which has accrued or will accrue thereafter to the | -
Procuring Entity.

30.

Termination
for
Convenience

30.1

The Procuring Entity, by written notice sent to the Supplier,
may terminate the contract, in whole or in part, at any time for
its convenience. The notice of termination shall specify that |
termination is for the Procuring Entity’s convenience, the
Contract is terminated, and the date upon which such
termination becomes effective.

30.2

The Goods that are complete and ready for shipment within
thirty (30) days after thé Supplier's receipt of notice of
termination shall be accepted by the Procuring Entity at the

Procuring Entity may elect:

a) | To have any portion completed and delivered at the
Contract terms and prices; and / or

b) | To cancel the remainder and pay to the Supplier an
agreed amount for partially completed Goods and Services
and for materials and parts previously procured by th
Supplier. .

31.

Disputes
Resolution

311

In the event cf any dispute arising out of this contract, either
party shall issue a notice of dispute to settle the dispute
amicably. The parties hereto shall, within twenty-eight (28)
days from the notice date, use their best efforts to settle the
dispute amicably through mutual consultations and
negotiation, Any unsolved dispute may be referred by either
party to an adjudicator nominated by the appointing Authority
specified in SCCwithin 28 days.

31.2

After the dispute has been referred to the adjudicator, within
30 days, or within such other pericd as may be proposed by
the Parties, the Adjudicator shall give its decision. The
| rendered decision shall be binding to the Parties.

31.3

| If either Party is dissatisfied with the Adjudicator’s decision
| may, within days specified in the SCC refer the dispute for
! arbitration, If either party within the period mentioned in the.
i SCC has not referred the matter for arbitration the decision
I shall become final and binding to the Parties.

4
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termination will not prejudice or affect any right of action or | -

Contract terms and price. For the remaining Goods, the | -
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32.

Procedure for

'Disputes

32.1

The arbitration shall be conducted in accordance with the
arbitration procedure published by the Institution named and
in the place s~own in the SCC. )

32.2

The rate of the Adjudicator’s fee and administrative costs of
adjudication shall be borne equally by the Parties. The rates
and costs shail be in accordance with the rules of the
Appointing Authority. In conducting adjudication to its finality
each party shal bear its incurred costs and expenses,

32.3

The arbitration shall be conducted in accordance with the
arbitration procedure published by the institution named and in
the place shown in the SCC.,

33,

Replacement
of Adjudicator

33.1

Should the Adjudicator resign or die, or should the Employer
and the Supplier agree that the Adjudicator is not functioning
in accordanca with the provisions of the contract,. a new
Adjudicator will be appointed by the Appointifig Authority.

34.

Limitation of
Liability

34.1

Except in cases-of criminal negligence or willful cenduct, and in
the case of infringement pursuant to. GCC 8,

a)-| The supplier shall not be liable to the Procuring Entity,
whether in contract, tort, or otherwise, for any indirect or
consequcntial Joss or damage, loss of use, loss of
- | production, or loss of profits or interest costs, provided

‘ |_Entity; and

“that this exclusion shall not apply to any obligation of the |
Supplier to pay liquidated damages to the Procuring

| shall not exceed the total Contract Price, provided that
this fimitation shall not apply to the cost of repairing or
replacing defective equipment or to any obligation of the
Supplier to indemnify the Procuring Entity with respect to
patent infringement.,

35.

Notices

35.1

Any notice given by one-party to the other pursuant to this

Contract shall be sent to the. other party in writing or in-

electronic forms that provide record of the content of
communication and confirmed In writing or in electronic forms
that provide record of thé content of communication to the
other party’s address specified in SCC.

35.2

A notice shail be effective when delivered or on the notice’s

| effective date, whichever is later.

36.

Taxes and
Duties

36.1

A foreign Supplier shall be entirely responsible for all taxes,
stamp duties, license fees, and other such levies imposed
outside the United Republic of Tanzania.

36.2

If any tax exemptions, reductions, allowances or privileges

:
L
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b) The .aggrégate liability of the Supplier to the Procuring“
Entity, whether under the Contract, in tort or otherwise, | °




may fbe.‘ avéilab_le to the Supplier in the United Republic '.of: K

Tanzania’ the Procuring Entity shall use its best efforts to

“enablé theSupplier to benefit from any such tax savings to the
maximum allowable extent.

36.3

A local ‘Supplier shall be entirely reéponsible for all taxes,

.| duties; . licehse fees, etc., incurred until delivery ‘of the| -

B T R

_contracted Goods to the Procuring Entity.
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APPENDIXI: SCHEDULE OF REQUIREMENTS
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.~ SCHEDULE OF REQUIREMENTS

, . ‘ Unity of | Qty | Delivery
S/No. *"Item Descriptions Measure schedule
‘ : (shipment) in
_ weeks
- 1 - | Bedside patient lockers Each 16 110 12 weeks
2 | Heavy duty stretcher Each 3 1 to 12weeks

e
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APPENDIX II: TECHNICAL SPECIFICATIONS
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ITEM

DESCRIPTION

BEDSIDE PATIENT
LOCKERS

* dimension 520%480*740

+ made of high density wood

» one drawer and one door with handles, top with rail
* two tower hanger, four wheels with cross breaks

HEAVY DUTY
STRETCHER

The product made of high quality aluminum, with
foam mattress, smart, safe and reliable - With four
castors on front, can be adjustable according the
different ambulance height. - With safety lock device, it
must be open when the stretcher gets into the
ambulance, and must be locked after getting out. * By
controlling two handles, just needs one person operate
it -With one set of fixture, can lock the stretcher -1V

_pole - Self-weight 38kg - Capability 160kg
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SPECIFIC POWER OF ATTORNEY
TO ALL IT MAY CONCERN

THAT BY THIS POWER OF ATTORNEY given on the 17th November 2021, we the
undersigned JAFFERY IND. SAINI LIMITED of Postal office Box Number 5414, DAR
ES SALAAM duly incorporated under the Companies ordinance Cap 212 of
REVISED LAWS OF TANIANIA, having our registered office al PLOT NO. 40
CHANGOMBE ROAD DAR ES SALAAM by virtue of authority conferred fo us by the

. Board Resolulion N_o'. | of 17".November 2021, DO HEREBY ordain nominate and

appoint VISHAL SINGH SAINI of P.O Box 5416 DAR ES SALAAM to be our true and
iawful altorney onjd agenlt with full power and authority, for us and our names,
and for our accounts and benetils. to do any, or all of the following acts, in the
execution of fender No. PA/148/2021-2022/G9¢4 that is to say;

To act for ihe company and do any other thing or things incidental for
Tender No. PA/148/2021-2022/G96 Supply of Hospital Furniture at
Benjamin Mkapa Hospilal, Singida RRH, Kitete RRH (Tabora), Mirembe
Hospital and Dodoma RRH

AND provids ciwo-;é tnci this Power of Attorney shall not revoke or in any

manner aifects any fuiure power of attorney given to any other person or

persons for such other power or powers shall remain and be of the same force

and affect as if this deed has nol been execuled.

AND we hereby undertcke lo raiify everything which our attormey or any
subslitute or subslifules or cgant or agents appainted by him under this power
on his behalf herein before contcined shall do or purport to do in virtue of this

Power of Altorney.

SEALED with 'the common seal of the said JAFFERY IND. SAINI LIMITED and

delivered in the presence ci us Inis 17t November 2021,




IN THE WITNESS WHEREOF we have signed this deed on this 17t November 2021at
Dar es Salaam for and on béha[f of JAFFERY IND. SAINI LIMITED.

SEALED and delivered by the common

Seal of JAEEERY IND. SAINI LIMITED }
This ......17F day ..[NY 2021

------------------

ﬁgﬁﬁﬁ*’ SATT

f 1)
{{ P.O. Box 3414, "‘:}‘
( TEL: 286 3784 -
G PAX: 286 2877 :

A 41

N, 2020721
Nontai . 5
\\” £S5 ! ,_,iyg}?i"' /

L VISHAL SINGH SAINI do hereby acknowledge and accept lo be Attorney of
the said JAFFERY IND. SAIN! LIMITED under the terms and conditions contained in
this POWER OF ATTORNEY and [ promise-to perform and discharge my duties as
the lawfully appointed Attorney faithfully and honestly.,

SIGNED and DELIVERED at DAR £S SALAAM
By the said VISHAL SINGH SAINI TSI

Who is know to me personally DONEE
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Praremncat Procedeenad Lorme No. 1

RECORD OF NEGOTIATIONS

Name of the Procuring Entity: Benjamin Mkapa Hospital

Tender ID No.;

Subject of Procurement;

Metheod of Procurement:
Date of Negotiation:

Name of Tenderer:

PA/148/2021-2022/G/96
SUPPLY OF HOSPITAL  FURNITURE  FOR

'BENJAMIN MKAPA HOSPITAL, SINGIDA RRH,

KITETE RRH AND DODOMA RRH UNDER IMF
FUND
Single Source Procurement.
2 | l|9.\wou
Jaffery Ind Ltd

PART 1: RECORD OF NEGOTIATIONS

ISSUE

AGREEMENT (WITH FULL DETAILS)

Discount on Contract Price

Supplier was offering a price discount of 3.3%
on the cost of the Hospital Fumiture resulting |
cost to be reduced from Tsh 105,078,410.00 |
Tsh 101,610,822.47

Due budget constraint Benjamin Mkapa |
Hospital, Mirembe Hospital, Dodoma RRH, |
Singlda RRH and Tabora RRH omitted and |
reduce quantity of medical furniture they had
previously submitted for procurement. After |
making these adjustments the final cost|
reached is Tshs, 19,781,986.69. as per|
attached list of negotiated items.

Contract Duration It was agreed by all parties that this contract will |
be for a period of 12 weeks after award of |
contract.

Delivery point It was agreed by all parties that Supplier will

.deliver goods to the destination point as|
.indicated in the Confract.

We hereby certify that the above |s a true and accurate record of the negotiations:

[ For the Procurlng Entity

! Signature:

[ —— o s e e et e o e s e et =P

| For the Tenderer

|
{
" — . JE U |
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!

‘ Signature




Representative from Procuring Entity

Procurement

Procediral Forim No, 14B

Procuring Entity | Signature | Date

Name: Position
SHA  Mbmbo| EMET B M g | 22nfuy
EMMAVOEL -0 MTRGdost  (SAET Byt ﬁg@ 2?(—/117/:2L
Mory | Mwaneg | PO EM B ‘\%ﬁ aofia)o)
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THE B‘ENJAMIN"MKAPA'HOSPITAL

P.O. Box 11088
Dodoma, Tanzania
Email: info@bmh.or.tz

Fax: +255.26-2963711
Phone: +255-26-2963710
Website: www.bmbhb.or.tz

REF. No. CLA.225/334/01" A"/36 ) 10" March, 2022

M/s JAFFERY IND. SAINI LIMITED,
P.O Box 5416,
DAR ES SALAAM.

RE: TENDER NO. PA/148/2021-2022/G/96 FOR THE CONTRACT FOR
SUPPLY OF HOSPITAL FURNITURE FOR MIREMBE HOSPITAL

This is to notify you that your;tender dated 18" November, 2021 for execution of the
Supply of Hospital Furnlture for erembErHospltal Tender'ﬂNo PA/148/2021-2022/G/96,
as given in the Special Confditions of Contract] forsthe Cont}act Price of the equivalent
of Tanzania Shillings mneteen‘m_ﬂhonf.’seveﬁ‘ hundred eighty-one thousand, -
nine hundred e[ghty-s:x anc&rxty"*mne} ent‘ (TZS 19,781,986.69) Vat
Exclusive, as cofrected and\mod!ﬁed mﬁaccordance Wlth tl}e Instructions to Tenderers
|s hereby accepted bys i.:s,, :\a "\& I M : —i :
i 'aﬁ”@\%

'\'gw “ s

Authonty, to appomt the adJudtcator m}gg_sgmf-any arlsen“dlsputes in accordance with
ITT 44.1 ol

You are hereby informed that after you have read and return the attached draft
Contract the parties to the contract shall sign the vetted contract within fourteen (14)
workmg days.

Dr. Kessy C.

ACTING Es(ECUTIVE DIRECTOR /( )

L
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Copy to:
The Controller and Auditor General,
P. O, Box 950, -
41104 Dodoma

Chief Executive Officer _ ‘ i
Public Procurement Regulatory Authority . -
PSPF Building 9" Floor, Jakaya Kikwete Road .
P.O. Box 2865 '

DODOMA

Assistant Internal Auditor General - Technical Audit Section, - o
Internal Auditor General’s Division, ‘ ’
1 Treasury Square Building
18 Jakaya Kikwete Road
P.0. Box 2802, .

40468 Dodoma e

The Attorney General,
P.O. Box 630,
DODOMA,

R e



APPENDIX VI: FORM OF TENDER AND THE PRICE SCHEDULE
SUBMITTED BY THE TENDERER



FORM OF TENDER
Date: 18™ November, 2021

TO:

EXECUTIVE DIRECTOR,
BENJAMINI MKAPA HOSPITAL,
P.OBOX 11088,

DODOMA.

Having examined the Tendering documents including Addenda Nos. - the receipt of which is
hereby duly acknowledged, we, the undersigned, offer to supply & deliver of Supply,
Installation, Testing, Commissioning and Training of ICU and EMD Equipment’s for
Benjamin Mkapa Hospital, Singida RRH, Tabora RRH and Dodoma RRH. Tender No.
PA/148/2021-2022/G/96 in conformity with the said Tendering documents for the sum of Tshs.
105, 078,410.00 (Tshs: One Hundred Five Million Seventy Eight Thousand Four Hundred
Ten Only :) VAT, Transport Fixing and Installation Charges INCLUSIVE or such other sums
as may be ascertained in accordance with the Schedule of Prices attached herewith and made
part of this Tender,

We declare that our tendering price did not involve agreements with other tenderers for the
purpose of tender suppression.

We are hereby confirm Tanzania Institute of Arbitration, to be the Appointing Authority, to
appoint the adjudicator in case of any arisen disputes in accordance with ITT 40.1

We undertake, if our Tender is accepted, to deliver the goods in accordance with the delivery
schedule specified in the Scheduled of Requirements.

If our Tender is accepted, we undertake to provide a Performance Security in the form, in the
amounts, and within the times specified in the Tendering Documents.

We declare that, as tenderer (s) we do not have conflict of interest with reference to ITT clause
3.6 '

We agree to abide by this Tender for the Tender Validity Period specified in TDS 19, and it shall
remain binding upon us and may be accepted at any time before the expiration of that period.

We are not participating, as Tenderers, in more than one Tender in this Tendering process,
other than alternative offers in accordance with the Tendering Documents.

Our firm, its affiliates or subsidiaries- including any subcontractors or Suppliers for any part of
the contract- has not been declared ineligible by the Government of the United Republic of
Tanzania under Tanzanian’s laws or official regulations or by an act of compliance with a
decision of the United Nations Security Council.

The following commissions or gratuities have been paid or are to be paid by us to agents
relating to this Tender, and to contract execution if we are awarded the contract:-

Name and address of agent  Amount and currency Purpose of Commission

Or recipient Or gratuities
NONE NONE NONE

24 IND, 5
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Page 1 of 2

Until a formal Contract is prepared and executed, this Tender, together with your written
acceptance thereof and your notification of award, shall constitute a binding Contract between
us,

We understand that you are not bound to accept the lowest or any Tender you may receive.

We certify/conform that we comply with the eligibility requirements as per ITT 3 of the
Tendering Document.

|
Dated this 18™ day of November, 2021

Name: VISHAL SINGH SAINI

l‘._l'

DIRECTOR
(Signature) (In the capacity of)

Duly authorized to sign Tender for and on behalf of JAFFERY IND. SAINI LTD

P
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PRICE SCHEDULE FOR DOMESTIC GOODS MANUFACTURED WITHIN THE UNITED REPUBLIC OF TANZANIA

NAME OF TENDERER: JAFFERY IND. SAINI LTD IFT NUMBER: PA/148/2021-2022/G/96 Pagelofl

1! .2 .3 4 .5 6 7 8 9 10
Item | Description of Goods Country of [Quant| Unit price' EXW | Total price EXW | Unit price | Costof | Sales and other | Total price Per line
Origin ity per item per line item per item | Iocal | taxespaybleif | item (col6+7)Tshs
and | (Col. 4x5) final Iabour, contract is
Physi destination| ™% | awardedin
cal | and unit m::;a accordance with '
Unit price of componen ITT 15.6 (a) (i}
" other | 5 from VAT
incidental | United
seniice3 | Republic |
1 |Bedside Patient lockers TANZANIA | 96 524,500.00 [ 50,352,000.00 | - | 50% | 9,063,360.00 59415,360.00
' 2 |Heavy Duty Stretcher TANZANIA | 9 | 2,981,500.00 | 26,833,500.00 - 9% | 4,830,030.00 31,663,530.0d
3 |Over Bed Table TANZANIA | 16 741,500.00 | 11,864,000.00 - 90% 2,135,520.00 13,999,520.00|
TOTAL AMOUNT VAT, FIXING, ASSEMBLING & TRANSPORT CHARGES INCLUSIVE (TSHS) 105,078,410.00

Name: VISHALSINGH SAINI. \ | In the Capacity of: DIRECTOR

Signature of the Tenderer: .........

-------------

Duly authorized to sign the Tender for and on behalf of: JAFFERY IND. SAINI LTD

Dated on: 18™ Day of November, 2021

e T ="
7 @L\{ IND. S4 ;N/{
T P.O.BoxS$416 72N
™~ TEL: 2863786

kx  FAX: 2862877 «
2020/21

)
dRpssaLh




Schedule of Requirements

> We comply with the Schedule of Requirements above;

Signature of the Tenderer: ...............2 SR IO

'.}.‘_ {1. Bus 5416

* 4
A
TREL: 286 3786

FAX: 266 2877
2020721

Unity of | Qty | Delivery
S/No. Item Descriptions Measure schedule
(shipment) in
_ weeks
| 1 | Bedside Patient lockers Each 96 |1to12 weeks
2 Heavy Duty stretcher Each 09 |1to12weeks
3 Over Bed Table Each 16 |1to12 weeks
Distribution of delivery point
| SN | EQUIPMENT | BMH | SINGIDA MIREMBE KITETE DODOMA JUMLA
; ' RRH
1 | Bedside 20 15 16 15 30 28
Patient
| lockers
2 | Heavy Duty 3 3 3 9
Stretcher
3 | Overbed 16 16
table
‘ NB:



