THE UNITED REPUBLIC OF TANZANIA

MINISTRY OF WATER
RURAL WATER SUPPLY AND é RUWASA

SANITATION AGENCY Rural Weter Supply snd Sanitation Apenty

REGIONAL MANAGER-PWANI ~ ~pf

Office:Kibaha > P.O.Box 30206
Email:pwanirm@ruwasa.go.tz + Kibaha
Website:www.ruwasa.go.tz

Date.......... 2.%./02/2022

Local Purchase Order for
Procurement of Goods

LPO No: AE/102/21/22/RM-P/MF/FEB/G/04

For

SUPPLY OF BUILDING MATERIALS FOR MLONGO WATER SUPPLY SCHEME

BETWEEN

RURAL WATER SUPPLY AND SANITATION AGENCY (RUWASA)
(THE PURCHASER)

O

AND
LUKEDAN COMPANY LIMITED
(THE SUPPLIER)

FEBRURY, 2022



To: M/s LUKEDAN COMPANY LIMITED
P.O. Box 22778 Dar es Salaam

Your quotation dated 25™ January, 2022 is accepted and you are r.cquircd to supply the goods
as detailed on the attached Schedule of Requirements and Prices against the terms and
conditions contained in this Local Purchase Order (LPO). This order is placed subject to the
attached Special Conditions of Contract (SCC) and General Conditions of Contract (GCC) for
L.PO, except where modified by the terms stated below.

TERMS AND CONDITIONS OF THIS LOCAL PURCHASE ORDER:

1. Documents: The following documents shall be deemed to form and be read and construed
as an integral part to this Contract (LPO) and shall be taken as compleme.ntary and
mutually explanatory of one another but in the event of ambiguities, inconsistency or

discrepancies within the Contract, the documents shall take precedence/prevail in the
order set out below:

(a) Local Purchase Order (LPO);
(b) Special Conditions of Contract for LPO;
(¢) General Conditions of Contract for LPO;
(d) Letter of Acceptance;
(e) Technical Specifications, Schedule of requirements and Prices;
(f) Quotation Submission Form;
(g) Notification of Award of Tender;
(h) Anti-bribery Memorandum and Anti-bribery Form; and
(i) APPENDICES
(i.) Forms of Securities;
(ii.) Registered Power of Attorney;
(iii.) Minutes of Negotiation Meeting; and
(iv.) Manufacturers Authorization Form.

2. Contract Sum: The Contract Sum shall be Tanzanian Shillings ;Forty Six Million,
Nine Hundred Eighty Seven Thousand, Six Hundred Only (Tshs 46,987,600) VAT
Inclusive as enumerated in the Schedule of Requirements and Prices which is attached
herewith to this Contract (LPO).

3. Commencement of the LPO: This LPO shall commence immediately after signing by
the Parties.

4. Delivery Period: The goods shall be delivered within fourteen (14) working days from
the date of signing this LPO.

5. Delivery point: The goods shall be delivered at the RUWASA Office Kilindoni in
Mafia District,
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6. Currency for Payments: Payment for Goods and Services supplied shall be made in
Tanzanian Shillings.

7. Payment to Supplier: . |
(a) Payments shall be made within thirty (30) days upon completion of satisfactory
performance of the contract; and

(b) The following documentation must be supplied for payments to be made:
(i) An original and two copies of an Invoice;
(ii) A delivery note evidencing dispatch of the goods; _
(iii) Acceptance certificate signed by a responsible person or committee for
certifying satisfactory completion of the order, and
(iv)Electronic Fiscal Device (EFD) receipt.

8. Payment Modality:

(a) Advance Payment: ......... % of the Contract Price shall be paid within thirty
(30) days of signing of the Contract against a simple receipt and a bank guarantee
for the equivalent amount and in the form provided in the Tendering Documents or
another form acceptable to the Purchaser.

(b) On Delivery: ............ % of the Contract Price shall be paid on receipt of the
Goods and upon submission of the documents specified in GCC 9.

(c) On Acceptance: ........... % percent of the Contract Price shall be paid to the
Supplier within thirty (30) days after the date of the acceptance certificate for the
respective delivery issued by the Purchaser.

9. Warranty: The warranty or guarantee period shall be twelve (12) months as indicated in
the attached Schedule of Requirements and Prices:

(a) The Supplier shall provide the warranty as stipulated in the invitation for
quotations for goods to be supplied;

(b) Where any faults are detected within the warranty period in the supplied or

installed goods, the Supplier shall be bound to rectify the faults or replace the
goods as the case may be within seven (7) days; and

(c) Where the Supplier fails to rectify the faults or defects, the Purchaser may proceed

to take such remedial action as may be necessary at the Supplier’s risk and
expenses.

10. Contact Person:

Any notices, enquiries and documentation shall be addressed to:
REGIONAL MANAGER,

Rural Water Supply and Sanitation Agency (RUWASA),

P. 0. Box 30206

KIBAHA.



IN WITNESS WHEREOF, the Parties hereto have caused this Contract (o be signed in their
respective names as of the day and year first above written.

FOR AND ON BEHALF OF THE PURCHASER:

Signature: @
Name: B\\B &-ﬂ-—%@. Wﬁk
Title: Q@q&@ N a«D Hmsu

L—

Date: 124 fo'
T |RUWASARE (0
SONAL MANAGE
Seal: ...oovvvinnennns , NAGER

.............. CBRET

In the presence of:

Signature: Wﬁ.

Name: E"V’\ &)MH@ . ‘\’\ A\en b v
Tide: _ EN&neec

Date: Og\ 02\2022

FOR AND ON BEHALF OF THE SUPPLIER:

o

Signature: ' 2‘1

Name: PANNY (£

Title: D) ELTO :’?
XP.0

Date: 0 8[ oL / 20 &—i "2
i

Y=y LIPS PP PP o N

In the presence of:

Wpsleko

Signature:

Name: TeHN GRTUIEL  pAMMHIO

Title: CeT1L ENGIOTEEL

Date: OX—02~- 20J,2




SECTION VII: SPECIAL CONDITIONS OF LPO



Special Conditions of Contract
The following Special Conditions of Contract (SCC) shall supplement the GCC for LPO.
Whenever there is a conflict, the provisions herein shall prevail over those in the GCC. The
corresponding clause number of the GCC is indicated in parentheses.

SCC GCC Amendments of, and Supplements to, Clauses in the GCC
Clause Clause
Number | Number

Definitions (GCC 1)

1. 1.1 The Purchaser is: Rural Water Supply and Sanitation Authority
(RUWASA)

2. 1.1 The Supplier is: Lukedan Company Limited
P.0. Box 22778 DAR ES SALAAM

3. 1.1 The Project is: SUPPLY OF BUILDING MATERIALS FOR

EXTENSION OF MLONGO WSS TO MIBURANI AND
KIRONGWE WSS TO JOJO MAFIA DISTRICT

Performance Sccurity (GCC 6)

4. 6.1 The amount of performance security, as a percentage of the Contract
Price. shall be: Five percent (5%) of the Contract amount.
3. 6.4 After delivery and acceptance of the Goods, the performance security

shall be reduced to two (2) percent of the Contract Price to cover the
Supplier’s warranty obligations in accordance with GCC 14.1.

Packing (GCC 8)

6. 8.2 The Goods shall be packed properly in accordance with standard
packing specificd by the Purchaser in the Technical Specification.

Delivery and Documents (GCC 9)

7. 9.1 For Goods supplied from abroad: N/A

(2) Upon shipment, the Supplier shall notify the Purchaser and the
Insurance Company by cable the full details of the shipment,
including Contract number, description of Goods, quantity, the
vessel, the bill of lading number and date, port of loading, date of
shipment, port of discharge, etc; and

(b) The Supplier shall mail the following documents to the Purchaser,
with a copy to the Insurance Company:

(i.)One original plus four copies of the Supplier’s invoice
showing Goods’ description, quantity, unit price, and
total amount;

(ii.)original and four copies of the negotiable, clean, on-board
bill of lading marked “freight prepaid™ and four copies
of nonnegotiable bill of lading;

(iii.)One original plus four copies of the packing list identifying
contents of each package;

(iv.)Insurancecertificate;

(v.)Manufacturer’s or Supplier’s warranty certificate;

(vi.)Inspection certificate, issued by the nominated inspection
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wﬂ_wd#a_ﬂ?&:ncy. and the Supplier’s factory inspection report;
and A3
(vii.)Certificate of country of origin issued by the chamber of

commerce and industry or equivalent authority in the

country of origin in duplicate.

(¢) The above documents shall be received by the Purchaser at I?ast
one week before arrival of the Goods at the port or place of arrival
and, if not received, the Supplier will be responsible for any

consequent expenses. .
[Other similar documents should be listed, depending upon the

Incoterm retained.]

o

9.1

For Goods from within the United Republic of Tanzania: _
Upon delivery of the Goods to the transporter, the Supplier shall
notify the Purchaser and mail the following documents to the
Purchaser: ]
(i) One original plus four copies of the Supplier’s invoice
showing Goods’ description, quantity, unit price, and
total amount;
(ii.) Delivery note, railway receipt, or truck receipt;
(iii.) Manufacturer’s or Supplier’s warranty certificate;
(iv.) Inspection certificate issued by the nominated inspection
agency, and the Supplier’s factory inspection report; and
(v.) Certificate of country of origin issued by the Tanzania
Chamber of Commerce, Industry and Agriculture or
equivalent authority in the country of origin in duplicate.

[Other similar documents should be listed]

Insurance (GCC 10)

10.1

The Insurance shall be in an amount equal to 110 percent of the CIF
or CIP value of the Goods from “warehouse” to “warehouse” on “All
Risks” basis, including War Risks and Strikes.

Incidental Services (GCC 12)

10.

12.1

Incidental services to be provided are:

[Selected services covered under GCC 13 and/or other should be
spgcm‘ed with the desired features. The price quoted in the tender
price or agreed with the selected Supplier shall be included in the
Contract Price.]

Warranty (GCC 14)

11.

14.1

(a) The warranty period shall be 12 months from date of acceptance
of the Goods or from the date of shipment, whichever occurs
earlier; ‘

(b) The Supplier shall, in addition, comply with the performance
m'ld/or consumption guarantees specified under the Contract: and

(¢) 1t for reasons attributable to the Supplier, these guarantees z;rc not

a!:;uncd in whole or in part, the Supplier shall, at its discretion
cither: ’
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\ ‘(-i). vlﬁ:ik?.l‘(lbl\ changes, modifications, and/or additi.ons to the
Goods or any parl thereof as may be necessary 1n order to
attain the contractual guarantecs specified in the Contract
at its own cost and expensc and to carry out further
performance tests in accordance with SCC 4,

or
(ity Pay liquidated damages 10 the PE with respect to the

failure to meet the contractual guarantecs. The rate of
these liquidated damages shall be 0.20 per cent per day of
undelivered materials/goods value up to the sum
equivalent to the amount of ten percent of the contract
value. o T
14.6 The period for correction of defects in the warranty period is: 7
DAYS after delivery.

Payment (GCC 15)

15.1 The method and conditions of payment to be made to the Supplier
under this Contract shall be as follows:

Payment for Goods supplied from abroad:

Payment of foreign currency portion shall be made in N/A

(i) Advance Payment: 0 percent of the Contract Price shall be
paid within thirty (30) days of signing of the Contract, and upon
submission of claim and a bank guarantee for equivalent amount
valid until the Goods are delivered and in the form provided in
the Tendering Documents or another form acceptable to the
Purchaser.

(i) On Shipment: 0 percent of the Contract Price of the Goods
shipped shall be paid through irrevocable confirmed letter of
credit opened in favor of the Supplier in a bank in its country,
upon submission of documents specified in GCC 9.

(iii) On Acceptance: 0 percent of the Contract Price of Goods
received shall be paid within thirty (30) days of receipt of the
Goods upon submission of claim supported by the acceptance
certificate issued by the Purchaser.

Payment of local currency portion shall be made in :[insert the
currency] within thirty (30) days of presentation of claim supported
by a certificate from the Purchaser declaring that the Goods have been
delivered and that all other contracted Services have been performed.

Payment for Goods and Services supplied from within the United
Republic of Tanzania:

Payment for Goods and Services supplied from within the United
Republic of Tanzania_shall_be made in_Tanzanian Shillings, as
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follows:

(i) Advance Payment: 0 percent of the Contract Price shall b:.: paid
within thirty (30) days of signing of the Confracl against a
simple receipt and a bank guarantee for thc.cquwalent amount
and in the form provided in the Tendering Documents or
another form acceptable to the PE.

(i) On Delivery: 0 Percent of the Contract Price shall be paid on
receipt of the Goods and upon submission of the documents

specified in GCC 9.

(iii) On Acceptance: 100% percent of the Contract Price shall be
paid to the Supplier within thirty (30) days after the date of the
acceptance certificate for the respective delivery issued by the
Purchaser.

B: Payment of local currency portion shall be made in: Tanzanian
Shillings within thirty (30) days of presentation of claims
supported by a certificate from the PE declaring that the Goods
have been delivered and that all other contracted services have
been performed.

C: All Payment shall be paid electronically into Supplier’s Bank
Account:

Account NAMIE & couiviriuiiierremnsrserarnnnsisinsnaesnaaarasees

Account NUMDET & ..ovviiiiiiiiinriiiiieeaarcaaaaaaaees

Bank Name ® i iiuiieessseetnecasesasssessesansssesnansessiaiante

Branch

Swift COAE & tuieieiiieeirirarareiiiiiintetaeinettirireee

-----------------------------------------------------

14.

15.3 (a) Rate to be used for paying the Supplier’s interest on the late
payment made by Purchaser shall be 0.1% for Local Currency.

(b) The interest shall be the rate of the Bank of Tanzania (BOT)
prevailing on the date of LPO signing.

Prices (GCC 16)

15.

16.1 Prices shall be adjusted in accordance with provisions in the
Attachment to SCC. N/A

[To be inserted only if price is subject to adjustment. |

Spare Parts (GCC 17)

16.

17.1 Additional spare parts requirements are:

Supplier shall carry sufficient inventories to assure ex-stock supply of
consumable spares for the Goods. Other spare parts and components
shall be supplied as promptly as possible, but in any case within six

(0) mo:_nhs of placing the order and opening the letter of credit for
goods from abroad.
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Liquidated Damages (GCC22)

17. 22.1 Applicable rate: 0.1 fo 0.2 percent of the contract value per day of
delayed materials or goods, up to a sum equivalent to the amount of
the performance guarantee :

Maximum deduction: is equal to the performance security.
Note: 0.1 to 0.2 percent of the contract value per day of delayed
materials or goods, up to a sum equivalent to the amount of the
performance guaraniee.

Procedure for Dispute Resolution (GCC 27)

18. 27.1 Appointing Authority for the Adjudicator shall be PARTIES.

The Adjudicator payment rate per hour: TANZANIA SHILLINGS
150,000.

19. 27.2 Arbitration institution shall be TANZANIA INSTITUTE OF

ARBITRATORS.
Place for carrying out Arbitration shall be DAR ES SALAAM.
Governing Language (GCC 29)
20. 29.1 | The Governing Language shall be: ENGLISH.
Applicable Law (GCC 30)
21. 30.1 | The Applicable Law shall be: LAWS OFTANZANIA.
Notices (GCC 31)
22, 31.2 (a) PE’s address for notice purposes:

Regional Manager,
Rural Water Supply And Sanitation Agency (RUWASA),
P.0.Box 30206, Kibaha.
(b) Supplier’s address for notice purposes:
Lukedan Company Limited,
P.O. Box 22778,
DAR ES SALAAM.,




GENERAL CONDITIONS OF CONTRACT FOR
LOCAL PURCHASE ORDER



1.0

2.0

3.0

4.0

Definitions

1.1 “The Contract™ means the agreement entered into between the  Purchaser and
the Supplier, including all specifications, plans, drawings or other documents
and conditions which may be referred to in the Contract.

“The Contract Price™ means the price payable to the Supplicr under the
Contract for the full and proper performance of its contractual obligations.

“The Goods™ means raw materials, products, equipment and other physical
objects of every kind and description, whether in solid, liquid or gascous form,
clectricity, intangible asset and intellectual property, as well as services
incidental to the supply of the goods provided that the value of services does
not exceed the value of the goods themselves.

“The Incidental Services” means those services ancillary to the supply of the
Goods, such as transportation and insurance, and any other incidental services,
such as installation, commissioning, provision of technical assistance, training,
and other such obligations of the Supplier covered under the Contract.

“The Purchaser” means the Government Entity purchasing the Goods, as
named in the SCC.

“The Supplier” means company, corporation, organization, partnership or
individual person supplying goods or services, hiring equipment or providing
transport services and who is, according to the contract, a potential party or the
party to procurement contract with the PE.

Eligibility

2.1 The Supplier and its Subcontractors shall have the nationality of an eligible
country. A Supplier or Subcontractor shall be deemed to have the nationality
of a country if it is a citizen or constituted, incorporated, or registered, and
operates in conformity with the provisions of the laws of that country.

22 All Goods, Works and Services supplied under the Contract shall have their
origin in cligible countries and territories. Eligible countries shall include all
member states of the United Nations.

2.3 For purposes of this GCC, “origin” means the place where the Goods were
mined, grown, or produced, or from which the Works or Services are supplied.
Goods are produced when, through manufacturing, processing, or substantial
and major assembly of components, a commercially recognized new product
results that is substantially different in basic characteristics or in purpose or
utility from its components.

2.4 The origin of Goods is distinct from the nationality of the Supplier.

Standards

3.1 The Goods supplied under the Contract shall conform to all standards and
requirements mentioned in the technical specifications, plans, drawings, terms
of reference or other documentation forming part of the Contract.

Use of Contract Documents and Information

4.1 The Supplier shall not, without the Purchaser’s prior written consent, disclose
the Contract, or any provision thereof, or any specification, plan, drawing,
pattern, sample, or information furnished by or on behalf of the Purchaser in
connection therewith, to any person other than a person employed by the
Supplier in the performance of the Contract. Disclosure to any such employed
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person shall be made in confidence and shall extend only so far as may be
necessary for purposes of such performance.

4.2 The Supplier shall not, without the Purchaser’s prior written consent, make
use of any document or information specified in GCC 4.1, except for purposcs
of performing the Contract.

43 All documents enumerated in GCC 4.1, other than the Contract itsclf, shall
remain the property of the Purchaser and shall be returned (all copics) to the
Purchaser on completion of the Supplier’s performance under the Contract, if

so required by the Purchaser.

hn
=2

Patent Rights

5.1  The Supplier shall indemnify the Purchaser against all third-party claims of
infringement of patent, trademark, or industrial design rights arising from use
of the goods, output of the services, performance of the works, or any part
thereof in the United Republic of Tanzania.

6.0  Performance Security

6.1 If a Performance Security is specified in the invitation for quotations, within
fourteen (14) days of receipt of the notification of Contract award, the
successful Supplier shall furnish to the Purchaser the performance security in

the amount specified in the SCC.

6.2 The proceeds of the performance security shall be payable to the Purchaser as
compensation for any loss resulting from the Supplier’s failure to complete its
obligations under the Contract.

6.3  The performance security shall be denominated in Tanzania and shall be in
one of the following forms:

(a) abank guarantee or an irrevocable letter of credit issued by a reputable
bank located in the United Republic of Tanzania or abroad, acceptable
to the Purchaser, in the format provided in the invitation for quotations
or another form acceptable to the Purchaser; or

(b) acashier’s or certified check.

6.4 The performance security will be discharged by the Purchaser and returned to
the Supplier not later than thirty (30) days following the date of completion of
the Supplier’s performance obligations under the Contract, including any
warranty obligations as specified in the SCC.

7.0  Inspections and Tests

7.1 The Purchaser or its representative shall have the right to inspect and/or to test
the Goods to confirm their conformity to the Contract at no extra cost to l}{c
Purc_hascr. The Contract shall specify any inspections and tests the P;lrch'wer
requires and where they are to be conducted. The Purchaser shall n()lit'\" {hc
Supplier in \_vriling or in electronic forms that provide record of the content of
communication of the identity of any representatives retained for these
purposes, -

7.2 Inspections and tests may be conducted on the premises of the Supplier or its
suhconlm_cmr(s). at point of delivery, and/or at the project site II:c(wnpdtlctcd on
the premises of the Supplier or its subcontractor(s), all rcu;unublc facilities
qnd Aassistance, including access 1o drawings and pmduclit;n data, shall t;
furnished 1o the inspectors at no charge 1o the Purchaser, o
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7.3 Should any inspected or tested goods fail to conform to the Specifications, the
Purchaser may reject the Goods and the Supplier shall either replace or make
alterations necessary to meet specification requirements free of cost to the

Purchaser.

7.4 The Purchaser’s right to inspect, test and, where necessary, reject the Goo'ds,
Works or Services shall in no way be limited or waived by reason of havu}g
previously been inspected, tested, and passed by the Purchaser or its
representative prior to shipment, installation or other performance in the

United Republic of Tanzania.

7.5 Nothing in GCC 7 shall in any way release the Supplier from any warranty or
other obligations under this Contract.

8.0  Packing

8.1  The Supplier shall provide such packing of Goods as is required to prevent
damage or deterioration during transit to their final destination, as indicated in
the Contract. The packing shall be sufficient to withstand, without limitation,
rough handling during transit and exposure to extreme temperatures, salt and
precipitation during transit, and open storage. Packing case size and weights
shall take into consideration, where appropriate, the remoteness of the final
destination and the absence of heavy handling facilities at all points in transit.

8.2 Packing, marking, and documentation within and outside the packages shall
comply strictly with such special requirements as shall be expressly provided
for in the Contract, including additional requirements specified in the SCC and
through any subsequent instructions issued by the Purchaser.

9.0  Delivery and Documents

9.1  Delivery of Goods shall be made by the Supplier in accordance with the terms
specified in the Schedule of Requirements and Prices. The details of shipping
and/or other documents to be furnished by the Supplier are specified in the
SCC and LPO.

9.2 For purposes of the Contract, “EXW,” “CIF,” “CIP,” and other trade terms
used to describe the obligations of the parties shall have the meanings assigned
to them by the current edition of Incoterms published by the International
Chamber of Commerce, Paris.

9.3 Documents to be submitted by the Supplier are specified in the SCC and LPO
and shall include certificates issued by the Purchaser confirming acceptance of
the Goods supplied by the Supplier.

10,0 Insurance

10.1  Goods supplied under the Contract shall be fully insured in a freely
COI]V.CT.II.bIC currency against loss or damage incidental to manufacture or
;c((:;énsmon, transportation, storage, and delivery in the manner specified in the

10.2 Where delivery of Goods is required by the Purchaser on a CIF or CIP basis
the Supplier shall arrange and pay for cargo insurance, naming the Plll‘\‘h'l‘\‘t.:l"
as beneficiary. The insurance shall be for 110 percent of the CIF or CIP \';\illc
2? : “warchouse to warchouse”. All risks basis including War Risks and
Strikes.

11.0 Transportation



>

12.0

13.0

14.0

11.1 Transportation of Goods shall be in accordance with the general provisions of
the Incoterm selected as for GCC 9.2. No restriction shall be placed on the

choice of carrier.

11.2 Where the Supplier is required under the Contract to transport Goods to a
specified place of destination within the United Republic of Tanzania, defined
as the Project Site, transport, including insurance and storage, shall be
arranged by the Supplier, and related costs shall be included in the Contract

Price.
Incidental Services

12.1 A Supplier may be required to provide any additional services as specified
within the LPO

Spare Parts

13.1 If specified in the SCC, the Supplier may be required to provide materials,
notifications, and information pertaining to spare parts manufactured or
distributed by the Supplier including:

(@) such spare parts as the Purchaser may elect to purchase fron'1 the
Supplier, provided that this election shall not relieve the Supplier of
any warranty obligations under the Contract; and

(b) in the event of termination of production of the spare parts:

(i) advance notification to the Purchaser of the pending
termination, in sufficient time to permit the Purchaser to
procure needed requirements; and

(i)  following such termination, furnishing at no cost to the
Purchaser, blueprints, drawings, and specifications of the spare
parts, if requested

Warranty

14.1 The Supplier warrants that goods and materials supplied under the Contract
are new, unused, of the most recent or current models, and incorporate all
recent improvements in design and materials unless provided otherwise in the
SCC and LPO. The Supplier further warrants that all Goods supplied under
this Contract shall have no defect, arising from design, materials, or
workmanship or from any act or omission of the Supplier, which may develop
under normal use of the supplied goods in the conditions prevailing in the
United Republic of Tanzania.

142 The Supplier warrants that all Works and Services performed under the
contract shall be of the highest professional and technical standards.

14.3 Warranties shall remain valid for period specified in the SCC and LPO after
final acceptance of the Goods by the Purchaser.

144  The Purchaser shall promptly notify the Supplier in writing or in electronic
forms that provide record of the content of communication of any claims
arising under this warranty.

14.5  Upon receipt of such notice, the Supplier shall, with all reasonable speed,
repair or replace the defective goods, or parts thercof, without costs to the
Purchaser.

14.6 If the Supplier, having been notified, fails to remedy any defect within the
period specified in the SCC and LPO, the Purchaser may proceed to take
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15.0

16.0

17.0

18.0

19.0

20.0

such remedial action as may be necessary, at the Supplier’s risk and expense
and without prejudice to any other rights which the Purchaser may have
against the Supplier under the Contract.

Payment

15.1  The method and conditions of payment to be made to the Supplier under this
Contract shall be specified in the SCC and LPO.

152  The Supplier's request(s) for payment shall be made to the Purchaser in
writing or in electronic forms that provide record of the cor}tcnt of
communication, accompanied by an invoice describing, as appropriate, the
goods delivered, works completed or services performed, and by doqum'cnts
submitted pursuant to GCC 9, and upon fulfillment of other obligations
stipulated in the Contract.

15.3 Payments shall be made promptly by the Purchaser, but in no case number'of'
days specified in the SCC and LPO after submission of an invoice or claim
by the Supplier.

15.4 Payments shall be made Tanzania Shillings unless otherwise stated in the SCC
and LPO.
Prices

16.1 Prices charged by the Supplier for goods delivered under the Contract shall not
vary from the prices quoted by the Supplier in its tender except for any price
adjustments authorized in the Contract.

Change Orders

17.1 The Purchaser may at any time, by a written order given to the Supplier
pursuant to GCC 31, make changes within the general scope of the Contract in
any one or more of the following:

(a) Goods to be furnished under the Contract are to be specifically
manufactured for the Purchaser;

(b)  Methods of shipment, packing, construction or performance;
(c)  The place of delivery; and/or
(d)  Incidental services to be provided by the Supplier.

17.2  If any such change causes an increase or decrease in the cost of, or the time
required for, the Supplier’s performance of any provisions under the Contract,
an equitable adjustment shall be made in the Contract Price or delivery
schedule, or both, and the Contract shall accordingly be amended. Any claims
by the Supplier for adjustment under this GCC must be asserted within thirty

(30) days from the date of the Supplier’s receipt of the Purchaser’s change
order. i

Contract Amendments
18.1 Subject to GCC 17, no variation in or modification of the terms of the
Contract shall be made except by written amendment signed by the parties.
Assignment
19.1 The Supplicr shall not assign, in whole or in part, its obligations to perform
under this Contract, except with the prior written consent of the Purchaser.
Sub-contracts
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20.1 The Supplier shall notify the Purchaser in writing or in electronic forms that
provide record of the content of communication of all subcontracts awarded
under this Contract if not already specified in the tender. Such notification, in
the original tender or later, shall not relieve the Supplier from any liability or
obligation under the Contract. Subcontracts must comply with the provisions
of GCC 2.

21.0  Delays in the Supplier’s Performance

21.1 Delivery of goods shall be made by the Supplier in accordance with the time
schedule prescribed by the Purchaser in the SCC.

21.2 If at any time during performance of the Contract, the Sup;_)licr or its
subcontractor(s) should encounter conditions impeding timely delivery of the
Goods or performance of the Works or Services, the Supplier shall promptly
notify the Purchaser in writing or in electronic forms that provide record of l.he
content of communication of the fact of the delay, its likely duration.and its
cause(s). As soon as practicable after receipt of the Supplier’s notice, the
Purchaser shall evaluate the situation and may at its discretion extend !he
Supplier’s time for performance, with or without liquidated damages, in which
case the extension shall be ratified by the parties by amendment of Contract.

21.3  Except as provided under GCC 24, a delay by the Supplier in the performance
of contractual obligations may render the Supplier liable to the imposition of
liquidated damages pursuant to GCC 22, unless an extension of time is agreed
upon pursuant to GCC 21.2 without the application of liquidated damages.

22.0 Liquidated Damages

22.1 Subject to GCC 24 and if stated in the SCC if the Supplier fails to deliver any
or all of the goods within the period(s) specified in the Contract, the Purchaser
may, without prejudice to all its other remedies under the contract, deduct
from the Contract Price, as liquidated damages, a sum equivalent to the
percentage specified in the SCC of the performance, up to a maximum
deduction of the percentage specified in the SCC. One the maximum is
reached the Purchaser may terminate the contract pursuant to GCC 23.

23.0 Termination for Default

23.1 The Purchaser, without prejudice to any other remedy for breach of Contract,
by written notice of default sent to the Supplier, may terminate this Contract in
whole or in part:

(a) If the Supplier fails to deliver any or all of the goods or to perform the
works or services within the period(s) specified in the Contract, or

within any extension thereof granted by the Purchaser pursuant to GCC
21;0or

(b)  If the Supplier fails to perform any other obligation(s) under the
Contract.

(c) If the Supplier, in the judgment of the Purchaser, has engaged in
corrupt or fraudulent practices in competing for or in executing the
Contract.

For the purpose of this GCC:

“Corrupt practice” means the offering, giving, receiving, or soliciting
of anything of value to influence the action of a public official in the
procurement process or in contract execution,
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“Fraudulent practice” means a misrepresentation of facts in order to
influence a procurement process or the execution of a contract to the
detriment of the Purchaser, and includes collusive practicc among
Tenderers (prior to or after tender submission) designed to establish
tender prices at artificial non-competitive levels and to deprive the
Purchaser of the benefits of free and open competition.

232 In the event the Purchaser terminates the Contract in whole or in part, pursuant
to GCC 23.1, the Purchaser may procure, upon such terms and in such manner
as it deems appropriate, goods, works or services similar to those undelivered,
and the Supplier shall be liable to the Purchaser for any excess costs for such
similar goods, works or services. However, the Supplier shall continue
performance of the Contract to the extent not terminated.

24.0 Force Majeure

24.1 Notwithstanding the provisions of GCC 21, 22, and 23, the Supplier shall not
be liable for forfeiture of its performance security, liquidated damages, or
termination for default if and to the extent that its delay in performance or
other failure to perform its obligations under the Contract is the result of an

event of Force Majeure.

242 For purposes of this GCC, “Force Majeure” means an event beyond the
control of the Supplier and not involving the Supplier’s fault or negligence and
not foreseeable. Such events may include, but are not restricted to, acts of the
Purchaser in its sovereign capacity, wars or revolutions, fires, floods,
epidemics, quarantine restrictions, and freight embargoes.

243 If a Force Majeure situation arises, the Supplier shall promptly notify the
Purchaser in writing or in electronic forms that provide record of the content
of communication of such condition and the cause thereof. Unless otherwise
directed by the Purchaser in writing or in electronic forms that provide record
of the content of communication, the Supplier shall continue to perform its
obligations under the Contract as far as is reasonably practical, and shall seek
all reasonable alternative means for performance not prevented by the Force

Majeure event
25.0 Termination for Insolvency

25.1 The Purchaser may at any time terminate the Contract by giving written notice
to the Supplier if the Supplier becomes bankrupt or otherwise insolvent. In
this event, termination will be without compensation to the Supplier, provided
that such termination will not prejudice or affect any right of action or remedy
which has accrued or will accrue thereafter to the Purchaser.

26.0 Termination for Convenience

26.1 The Purchaser, by written notice sent to the Supplier, may terminate the
Contract, in whole or in part, at any time for its convenience. The notice of
termination shall specify that termination is for the Purchaser’s convenience,
the extent to which performance of the Supplier under the Contract is
terminated, and the date upon which such termination becomes effective.

262  Goods that are complete and ready for shipment within thirty (30) days afler
the Supplier’s receipt of notice of termination shall be accepted by the
Purchaser at the Contract terms and prices. For the remaining goods, the
Purchaser may elect:
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(a) To have any portion completed and delivered at the Contract terms
and prices; and/or

(b)  To cancel the remainder and pay to the Supplier an agreed amount for
partially completed goods, works and services and for materials and

parts previously procured by the Supplier.

263  For Works contracts, the Purchaser shall issue a payment certificate for the
value of work done, materials ordered, the reasonable costs of removal of
equipment and securing the site, and relocation of Supplier’s personnel.

26.4 For Services contracts, the Purchaser shall pay all time-based fees and
reimbursable expenses incurred up to the date of termination and for all stage
payments due in addition to reasonable costs of removal of equipment and
relocation of Supplier’s personnel.

27.0 Settlement of Disputes

27.1 In the event of any dispute arising out of this contract, either party shall iss.ue.a
notice of dispute to settle the dispute amicably. The parties hereto shall, within
twenty eight (28) days from the notice date, use their best efforts to settle the
dispute amicably through mutual consultations and negotiation. Any unsolved
dispute may be referred by either party to an adjudicator nominated by the
appointing Authority specified in SCC.

272 If either Party is dissatisfied with the Adjudicator’s decision may, within days
specified in the SCC refer the dispute for arbitration. If either party within the
period mentioned in the SCC has not referred the matter for arbitration the
decision shall become final and binding to the Parties.

27.3  Any dispute or difference in respect of which a notice of intention to
commence arbitration has been given in accordance with this GCC shall be
finally settled by arbitration. Arbitration may be commenced prior to or after
delivery of the goods or performance of the works or services under the
Contract.

27.4  Arbitration proceedings shall be conducted in accordance with the rules of
procedure of an authorized arbitration service within the United Republic of
Tanzania.

27.5 Notwithstanding any reference to arbitration herein,

(a)  The parties shall continue to perform their respective obligations under
the Contract unless they otherwise agree; and

(b)  The Purchaser shall pay the Supplier any monies due the Supplier.
28.0 Limitation of Liability

28.1 Except in cases of criminal negligence or willful misconduct, and in the case
of infringement pursuant to GCC 5,

(a) The Supplier shall not be liable to the Purchaser, whether in contract,
tort, or otherwise, for any indirect or consequential loss or damage,
loss of use, loss of production, or loss of profits or interest co;ts.
provided that this exclusion shall not apply to any obligation of the
Supplier to pay liquidated damages to the Purchaser; and

(b)  The aggregate liability of the Supplier to the Purchaser, whether under
thﬁ: Contract, in tort or otherwise, shall not exceed the total Contract
Price, provided that this limitation shall not apply to the cost of
repairing or replacing defective equipment.
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29.0 Governing Language

29.1 The Governing Language of the Contract shall be specified in the SCC.

30.0 Applicable Law

30.1 The Contract shall be interpreted in accordance with the laws of the United
Republic of Tanzania as specified in the SCC.

31.0 Notices

31.1 Any notice given by one party to the other pursuant to this Contract shall be
sent to the other party in writing or in electronic forms that provide record of
the content of communication and confirmed in writing or in electronic forms
that provide record of the content of communication to the other party’s

address specified in the SCC.

31.2 A notice shall be effective when delivered or on the notice’s effective date,
whichever is later

32.0 Taxes and Duties
: 32.1 A foreign Supplier shall be entirely responsible for all taxes, stamp duties,
C license fees, and other such levies imposed both inside and outside of the
United Republic of Tanzania.

32.2 A local Supplier shall be entirely responsible for all taxes, duties, license fees,
etc., incurred until delivery of the contracted goods to the Purchaser or

performance of the works or services.

33.0 Change of Laws and Regulations

33.1 If after the date invitation to quotations, any law or regulation changed in
United Republic of Tanzania (which shall be deemed to include any change in
interpretation or application by competent authorities) that subsequently
affects the delivery date and/or the contract price, then such delivery date
and/or contract price shall be correspondingly increased or decreased, to the
extent that the Supplier has thereby been affected in the performance of any of
its obligations under the contract.



LETTER OF ACCEPTANCE
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