THE UNITED REPUBLIC OF TANZANIA
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CONTRACT No. ME-024/2021-22/HQ/G/03/COVID

FOR

SUPPLY OF ASSISTIVE DEVICES AND EQUIPMENT FOR STUDENTS WITH SPECIAL

NEEDS IN ELEVEN (11) HIGHER LEARNING INSTITUTIONS

BETWEEN

MINISTRY OF EDUCATION, SCIENCE AND TECHNOLOGY
GOVERNMENT CITY- AFYA STREET, MTUM BA AREA
P.O. BOX 10, 40479 DODOMA

AND

M/S. MBESA BOOKS DISTRIBUTORS LIMITED
P.O BOX 39985, DAR ES SALAAM

DECEMBER, 2021




SECTION |: CONTRACT



This contract is made *hIS...'?Q.... day of )fw"&’ 2021 between Ministry of Education,
Science and Techinology of Government City, Mtumba Area, Afya Street, P.O Box 10.
40479 DODOMA (hereinafter calied “the Purchaser”) of the one part and M/s. Mbesa Bocks
Distributers Limited, F.O. Box 39985, Dar es salaam (hereinafter called “the Supplier”) of
the other part.

WHEREAS the Purchaser invited Tenders for Supply of Assistive Devices and Equipment
for Students with Special Needs in Eleven (11) Higher Learning Institutions for Tender
No. ME-024/2021-22/HQ/G/03/COVID to be delivered within 120 Days after contract signature
and has accepted a Tender by the Supplier for Supply of Assistive Devices and Equipment
tor Students with Special Needs in Eleven (11) Higher Learning Institutions in the Sum of
Contract Price of TZS. 770,000,000.00 (Tanzania Shillings Seven Hundred Seventy Miilion
Oniy} VAT Exclusive (hereinafter cailed “the Contract Price”).

NCW THIS CONTRA(‘T WITNESSETH AS FOLLOWS:

1. In this Contract words and expressions shali have the same meanings as are resper,tnely
assigned to them in the Conditions of Contract referred te.

2. The following documeris shail be deemed to form and be read and construed as part of
this Agreement:

(i.) = Form of Contract;
(i.) The Purchaser’s letter of Acceptance;
(ii.) The Tender Forms and the Price Schedule submitted by the Tenderer;
(iv.) The Mihutes of Negotiation
(v.) The Schedule of Reguirements; '
(vi.ﬁ The Technical Specifications;
(vii.) - The Power of Attorney:
(viii.) The Legal Document ( TIN, Business License, etc) ;
(ix.) The delivery and completion schedule.

(x) The Special Conditions of Contract

(xi.) The General Conditions of Conrtract;
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In consideration of the payments © be made by the Purchaser to the Supplier as
hereinafter mentioned, the Supplier hereby covenants with the Purchaser to Supply
Assistive Devices and Equipment for Students with Special Needs in Eleven (11) Higher
Learning Institutiong and to remedy defects therein in conformity in all respects with the

provisions of the Contract.

The Purchaser hereby covenants to pay the Supplier for the sum TZS. 770,000,000.00
{Tanzania Shillings Seven Hundred Seventy Million Oniy) VAT Exclusive in
consideration of the Supply of Assiétfve Davices and Equipment for Students with Special
Neecs in Eleven (11) Higher Learning institutions as pef the delivery scheduie. |

Delivery Period is within 120 Days after contract signature as per attached delivery
schedule :

‘u’\:lTi\lESS wnereof ithe parties here to have caused this Gontract to be executed in

. accordance with:their respective laws the day and year first above written.

For and or: behalf of the Purchaser: -

Signed, sealed and delivered for the Ministry of Education, Science and Technoiogy
byt -

Position He!dAij i e At s <

Name ‘Q‘BAJWA N Nkj!\/aﬁ ............. =1

Signature

e AT DECERBER 204

in the Presence of:-

Qualification ..

R Signature

Date L SaT e e :




Signed, for M/s. Mbesa Books Distribuiors Ltd of P.O. Box 39985, Dar es Salaam by

......................

in the Presence of:~

T\!.e:frne’ajﬁ'ﬁ-ﬁ‘Z /\/h?g)

;D.uaésﬁcétaon CO/""//!?/ b ﬁ%e‘r’W

Signature

RO, lloe Yoo5T DS

Addrmaar. s thn e 5 kit S s




SECTION II: THE PURCHASER’S LETTER OF ACCEPTANCE




2.

UNITED REPUBLIC OF TANZANIA
MINISTRY OF EDUCATION, SCIENCE AND TECHNOLOGY

Telegram: “ELIMU”

Tel: 026 296 35 33

Email: info@moe.go.tz
Website: www.moe.qo.tz

Government City, Mtumba Area,
Afya Street

P.O. Box 10,

40479 DODOMA

In reply please quote:

Ref. No. ME-024/2021-22/HQ/G/03/COVID/29 22" December, 2021.

Managing Director,

M/s. Mbesa Books Distributors Limited,
P.O Box 39985,

DAR ES SALAAM.

RE: TENDER NO. ME- 024/2021-2022/HQ/G/03/COVID FOR SUPPLY OF ASSISTIVE
DEVICES AND EQUIPMENT FOR STUDENTS WITH SPECIAL NEEDS
IN ELEVEN (11) HIGHER LEARNING INSTITUTIONS

Sub: Notification of award/ Acceptance Letter

Reference is made to the above heading.

Pursuant to Section 60 (5) of Public Procurement Act of 2011 as amended in 2016,

the Ministry would like to notify you that your Bid dated 11" November, 2021 for execution of
the Tender No. ME- 024/2021-2022/HQ/G/03/COVID for Supply of Assistive Devices and
Equipment for Students with Special Needs in Eleven (11) Higher Learning Institutions
is hereby accepted by us. The tender is accepted at a Contract Price of TZS. 770,000,000.00
(Tanzania Shillings Seven Hundred Seventy Million Only) VAT Exclusive to be delivered

within One Twenty (120) Days after contract signing.

3.

With this letter your required to submit Performance Security and be prepared for

contract signing.

4.

Thank you for your cooperation.

Dr. Leonard D. Akwilapo

PERMANENT SECRETARY
1




SECTION Ill: THE TENDER FORMS AND THE PRICE SCHEDULE SUBMITTED BY THE
TENDERER,;




Form of Tender

Date: 11" November 2021
To: Secretary of the Ministerial Tender Board,

Ministry of Education, Science and Technology
P. O. Box 10 - DODOMA.

Gentlemen and/or Ladies:

Having examined the Tendering documents including, Addenda No. N/A, the receipt of which is hereby
duly acknowledged, we, the undersigned, offer to supply and deliver Assistive Devices and Equipment
in conformity with the said Tendering Documents for the sum of TZS Eight Hundred Twenty Seven
million Eight Hundred Thousand only (TZS 827,800,000/=) — VAT Exclusive or such other sums as may

be ascertained in accordance with the Schedule of Prices attached herewith and made part of this
Tender.

We declare that our. tendering price did not involve agreements with other tenderers for the purpose
of tender suppression.

Ne are hereby confirm Tanzania Institute of Arbitrators, to be the Appointing Authority, to appoint
<he adjudicator in case of any arisen disputes in accordance with ITT 40.1

Ne uridertake, if our Tender is accepted, to deliver the goods in accordance with the delivery schedule
1120 days) specified in the Schedule of Requirements.

If our Tender is accepted, we undertake to provide a Performance Security in the form, in the amounts,
and within the times specified in the Tendering Documents.

We declare that, as tenderer(s) we do not have conflict of interest with reference to ITT clause 3.6

We agree to abide by this Tender for the Tender Validity Period (120 days) specified in TDS 13, and it
shall remain binding upon us and may be accepted at any time before the expiration of that period.

‘We are not participating, as Tenderers, in more than one Tender in this tendering process, other than
alternative offers in accordance with the Tendering Documents.

Jur firm, its affiliates or subsidiaries — including any subcontractors or suppliers for any part of the
contract — has not been declared ineligible by the Government of the United Republic of Tanzania

under Tanzania’s laws or official regulations or by an act of compliance with a decision of the United
Nations Security Council.

The following commissions or gratuities have been paid or are to be paid by us to agents relating to
<his Tender, and to contract execution if we are awarded the contract:-

Name and Address of agent or recipient Amount and Currency Purpose of commission or
OB i asiiivris st TGN B ...none.. v
In‘al a formal Contract is prepared and executed this Tender, together with your wrttten acceptance
thereof and your notification of award, shall constitute a binding Contract between us.

‘Ne certify/confirm that we comply with the eligibility requirements as per ITT 3 of the Tendering
Jocuments

~ated this 11th, day of November, 2021
‘.ame: Salum |. Mbeo Signature: /

- uly authorized to sign Tender for and on behalf of Mbesa Books Distributors leltg

(

\x:\
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SECTION IV: THE MINUTES OF NEGOTIATION



Procurement Procedural Form No. 14A

RECORD OF NEGOTIATIONS

Name of the Procuring Entity: MINISTRY OF EDUCATION, SCIENCE AND

TECHNOLOGY

Tender ID No.: ME-024/2021-2022/HQ/G/03/COVID
Subject of Procurement: SUPPLY OF ASSISTIVE DEVICES AND EQUIPMENT

FOR STUDENTS WITH SPECIAL NEEDS IN ELEVEN
(11) HIGHER LEARNING INSTITUTIONS

Method of Procurement: SINGLE SOURCE METHOD

Date of Negotiation: 73/72/2021

! PART 1: RECORD OF NEGOTIATIONS

ISSUE

AGREEMENT (WITH FULL DETAILS)

Price of Goods per Item
should be reduced for
' all Lots (1 - 6)

1

3.

Item No. 1: Laptop Computer: The meeting
agreed to Reduce Quantity and Increase Price
per unit from TZS. 2,100,000.00 to TZS.
2,500,000.00 with a net addition of TZS.
42,600,000.00 for 72 items with Technical
Specifications for Laptop of Processor Intel
@Core TM i7 processor turbo boost (10%
Gen). This was due to inconvenience occurred
on Technical Specifications for Laptop which
was Processor Intel @Core TM i7 processor
turbo boost (6" Gen) while the Bidder
suggested Processor Intel @Core TM i5
processor turbo boost (10" Gen).

s Hence, the final cost for Lot 1 will now be
TZS. 180,000,000.00 for 72 Laptops
instead of TZS. 222,600,000.00 for 106
Laptops. -

Iltem No. 2: Digital Voice Recorder: The
meeting agreed not to reduce price per unit as
the quoted price of TZS. 305,000.00 is for Digital
Voice Recorder without REC remote control.
The required Digital Voice Recorder with REC
remote control are out of market as required in
technical specifications.

% Hence, the final cost for Lot 2 will now be
TZS. 20,740,000.00 for 68 Digital Voice
Recorder.

Item No. 3: Basic-DV-Embosser: The meeting |

B T e e e

October, 2017 Version
Page 1
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Procurement Procedural Form No. 14A

agreed to Reduce Price per unit from TZS. |
15,875,000.00 to TZS. 15,485,000.00 with a |
reduction of TZS. 2,340,000.00 for 6 items.

< Hence, the final cost for Lot 3 will now be |
TZS. 92,910,000.00 for 6 Basic-DV-|
Embosser instead of TZS. 95,250,000.00
for 6 Basic-DV-Embosser.

4. Item No. 4: Bajaj: The meeting agreed to
Reduce Price per unit from TZS. 9,000,000.00 to
TZS. 8,750,000.00 with a reduction of TZS.
7,250,000.00 for 29 items.

% Hence, the final cost for Lot 4 will now be
TZS. 253,750,000.00 for 29 Bajaj instead !
of TZS. 261,000,000.00 for 29 Bajaj.

5. Item No. 5: Audiometer: The meeting agreed to |
not to reduce price per unit as the quoted price of
TZS. 1,900,000.00 is for Audiometer without
printer as required in technical specifications
(Audiometer with printer or equivalent) as the
audiometer with printer has higher costs of TZS.
4,500,000.00. But the Audiometer without printer
has USB port which can be used with any printer
and it's cost effective.

*» Hence, the final cost for Lot 5 will now be
TZS. 74,100,000.00 for 39 Audiometer.

6. Iltem No. 6: Tablets: The meeting agreed to
Reduce Price per unit from TZS. 934,000.00 to
TZS. 900,000.00 with a reduction of TZS.
5,610,000.00 for 165 items.

% Hence, the final cost for Lot 6 will now be
TZS. 148,500,000.00 for 165 Tablets
instead of TZS. 154,110,000.00 for 165
Tablets.

The final Contract Price will be TZS. 770,000,000.00
VAT Exclusive instead of the previous proposed price
of TZS. 827,800,000.00 VAT Exclusive.

The Warrant Period for
delivered goods should
be Twelve (12)
Months.

The Meeting Agreed the Warrant Period for goods to be
delivered be Twelve (12) Months after successfully
delivered and accepted.

October, 2017 Version



Procurement Procediral FForn No. 14A

We hereby certify that the above is a true and accurate record of the negotiations:

For the Procuring Entity For the Tenderer/Consultant

Signature: l {1‘. Cnem - _ Signature:

; s ,
Name: Do Wakuru  Mant  Name: _Shcym T U

Position: C)\r,l,i.“r'{lﬂ rson Position: G-}ENE@J\L Vg &

; &l

Dater )3th Deareber 2va1 Dt ]2 Desgmla =
DOCUMENTATTACHED:

1. Appendix one

5';?;2- “':f] Attend @mesﬁf(m%‘}’kﬁﬁfs participated the negotiation meeting
STRY OF Epycary
TE T ~ Koo IO :
Su:-.i\fu-, AND 'l‘lC(i‘HN()LOgY
P.O. Box 19, DODOMA

%__

October, 2017 Version : )
Pape
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Procurement Procedural Forim No, 148

RECORD OF NEGOTIATIONS

Name of the Procuring Entity: MINISTRY OF EDUCATION, SCIENCE AND
TECHNOLOGY

Tender ID No.: ME-024/2021-2022/HQ/G/03/COVID

Subject of Procurement: SUPPLY OF ASSISTIVE DEVICES AND EQUIPMENT
FOR STUDENTS WITH SPECIAL NEEDS IN ELEVEN

(11) HIGHER LEARNING INSTITUTIONS

Method of Procurement: SINGLE SOURCE METHOD
Date of Negotiation: 73/12/2021

PART 2: RECORD OF ATTENDANCE AT NEGOTIATIONS

£ -P.‘Lt’"%_".?‘.‘"‘, )

SN Name Position Name of Signature
Tenderer /Firm

/f ] 15? LA uRU _i\:-’a_ia-f.;-,_.m (.[\a,g}-]pg_. Jo o /{,g"[¢ ES i

2 vt ; A

3 !.I"a i" Yo f:-""’. ! ¥ St alj i Ju F-. X ;,r____'_-._____ _‘_l‘d S 'fi,._ i

’C!’ s oiren) CudRoK — Monloan MND €17

L |[Levroatey (Gyypreny Mol | R

October, 2017 Version

Page 2



SECTION V: THE SCHEDULE OF REQUIREMENTS:



10

The delivery schedule expressed as weeks/months stipulates hereafter a delivery date which
is the date of delivery

(i) at EXW premises, or

(ii) to the carrier at the port of shipment when the contract is placed on FOB or CIF
terms, or

(i) to the first carrier when the contract is placed on FCA or CIP terms.

In order to determine the correct date of delivery hereafter specified, the Procurement Entity

has taken into account the additional time that will be needed for international or national
transit to the Project Site or to another common place.

10
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s i B DESITNATION Demrae):;m;er?iod

1| Laptops 72 Head Office of the
following Higher 120 Days after
Learning contract
Institutions signature

2 | Digital Voice Recorder 68 (UDOM, UDSM,
MUCE,DUCE,SUA

3 | Basic —-DV-Embosser 6
,OUT, MZUMBE,

4 | Bajaj 29 ARU, MUST,
MoCU and

5 | Audiometer 39 MUHAS)

6 | Tablets 165

11
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SCHEDULE NO.1B : QUANTITIES PER EACH HIGHER LEARNING INSTITUTION

"~ | Physical

e Bajaj
e Laptop
Deafness e Audiometer e 05
e Tablet o 29
Blindness e Embosser e 01
¢ Digital Voice e 15
Recorder

Physical e Bajaj e 05
e Laptop
Deafness e Audiometer e 40
e Tablet e 07
Blindness e Embosser e 02
e Digital Voice e 20
Recorder

| Physn';al

Bajaj

Deafness

Audiometer
Tablet

Physical

4 MUCE e Bajaj e 02
Deafness e Audiometer e 4
e Tablet e 15
Blindness e Laptops L
e Embosser e 1
¢ Digital Voice
Recorder e 6

Deafness

diomete &

Tablet

12
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Blindness

Embosser
Digital Tape
Recorder

e Laptop

01
15

[MZUMBE

ysmal

e Bajaj 05
e Laptop

Deafness e Audiometer 03
e Tablet 04

| Physical

" Bajaj

Deafness

Audiometer
Tablet

Physical e Bajaj e 02
e Laptop
Deafness e Audiometer e 04
e Tablet e 10
Blindness e Embosser e 01
e Digital Voice o 12
Recorder

hysical

Deafness

Audiometer
Tablet

01
03

0.

Physical e Bajaj 02
Deafness e Audiometer 05
e Tablet 25

13




P

Physical

14

o el
Laptop

Deafness

Audiometer
Tablet

14
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SECTION VI: THE TECHNICAL SPECIFICATIONS:

15
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SECTION VII: TECHNICAL SPECIFICATIONS

SN

Item

Required Technical
Specifications

Compliance to Technical
specifications (Complied
/Not Complied)

16
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Laptops

17
HP or equivalent
Processor Intel @
Core TM i7processor
with turbo boost (6"
Gen);
Operating systems:
Genuine Windows
@10 Professional;
System Memory: 8GB
RAM;
Application Software:
Microsoft @Office
Professional 2013;
Anti-virus AVG or
equivalent latest
version (Licensed);
Hard Drive:
MT/DT/SFF -
Integrated Ethernet
LAN 100/1000

Display size; 14" LED

Digital Voice
Recorder

Compact and portable,
with 16 GB built in
memory and goes
from “off” to “record”

17




18

mode with just one touch.

It can even be
controlled from across
the room with the REC
remote control;

Smart app or supplied
remote control;
Compact, portable
design with convenient
pocket clip;

Store maximum 5000
files with 16 GB built in
memory;

Clear recordings from
the built-in
microphone;

Built in micro-USB
connector —cable
supplied;

Intelligent noise cut
playback

Built in memory: 16
GB;

Input and output
terminals: Hi-Speed
USB;

Weight: Approx. 22g.

Basic -DV-Embosser

Everest D: V5

Bajaj

TVS King or
equivalent;
Performance: Max
Power 7.37 bhp; Max
Torque: 12,9 Nm;
Displacement: (cc)
199;

Design & Build:
Wheelbase (mm)
1985; No of seats
3+D; Ground
Clearance: (mm) 165.
Comfort & Safety:
Front brake drum:
Rear Brake drum:

Parking Brakes.

18



A\

Audiometer

19

Model 1000+ with
printer or equivalent;

Tablets

Teclast, T 40 PLUS
UNISOC, T 618 Octa
Core, 8 GB RAM 128
GB ROM Dual 4g 10.4
In 1200 Android 11
OS NB.

19
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SECTION VIi: THE POWER OF ATTORNEY

20
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%

SPECIFIC POWER OF ATTORNEY
TO ALL IT MAY CONCERN

executed.

AND we hereby undertake to ratify everything, which our Attorney or any substitute or
substitutes or agent or agents appointed by him under this power on his behalf herein
before contained shal] do or purport to do in virtue of this Power of Attorney.

ame: AlshatIsack Mbeo Name: Saad I, Mbeg.
~osition: Director (D onor). Position: Secretary (Don or)
cwddress: | 20X 40053 - DSM. Position: BQX..‘J:Q.Q& FRIN)
gnanpe YA ST ‘ Signature: ,.i?‘m

SEALED/STAMPED and DELIVERED by the
~ommon Seal/official stamp of Mbesa Books
Jistributors Limited this 12th November 2021

CEFORE ME;:

r i

e e
- gl Lr:.}g....._.,-‘,-.mm

-OMMISSIONER FOR OATHS

[‘
Ty

i 1.‘1
\
\ AN
&

q& Q™

.
gy, *
",




SIGNED and DELIVERED by the said
Salum Isack Mbeo, known to me
personally this 127d November 2021

AN
ENA BN

s
’ \"} ""
o’
2
i
J
i

BEFORE ME: i"{‘ Advoente, C:“‘ﬁ‘i

Hotary Public \¥

a

F

5L

L6

o
i
i1




21

SECTION VIII: THE LEGAL DOCUMENT ( TIN, BUSINESS LICENSE, ETC)

21
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(Rev. 2/96)

e = M OE/53362 s
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'LESENI YA BIASHARA '
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(Imetolewa chini ya Sher'ia ya Leseni za Biashara Na. 25 ya Mwaka
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1s this day incorporated under the Companies

Ordinance (Cap. 212) and that the Company

'1s Limited.

Given under my hand at Dar es Salaam

this 29TH day of MARCH
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TANZANIA REVENUE AU THORITY

CERTIFICATE OF REGISTRATION
| FOR
TAXPAYER IDENTIFICATION NUMBER (TIN)

USSUED UNDER SECTION 23 OF THE TAX ADMINISTRATION ACT 2015)

THIS IS TO CERTIFY THAT

MBESA BOOKS DISTRIBUTORS LIMITED

HAS BEEN REGISTERED WITH THE TANZANIA REVENUE AUTHORITY
AND ASSIGNED THE TAXPAYER IDENTIFICATION NUMBER

102-537-181
WITH EFFECT FROM: 06 April 2004

TRALOCATION: ILALA TAX OFFICE:

PHYSICAL LOCATION: PLOT No. 1036-37 BLOCK No. 102

STREET / AREA: MOROGORO/SAMORA

b

-y

N ELIAH G. MWANDUMBYA
OFFICIAL SEAL COMMISSIONER FOR DOMESTIC REVENUE

\
_-";j NOTE: THE REQUIREMENTS UNDER WHICH THIS CERTIFICATE IS I1SSUED ARE STATED OVERLEAF
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32 9001: 2008 CERTIFIED

TANZANIA REVENUE AUTHORITY

¥

-~ A CEVELOPMENT

Certificate c]ch Registration
or

Value Added Tax (VAT)

(ISSUED UNDER SECTION 32(4) OF THE VALUE ADDED TAX ACT NO. 10 OF 2014)

THIS IS TO CERTIFY THAT

MBESA BOOKS DISTRIBUTORS LIMITED
WHOSE TAXPAYER IDENTIFICATION NUMBER (TIN) IS

102-537-181
HAS BEEN REGISTERED FOR VALUE ADDED TAX (VAT)

AND ASSIGNED VAT REGISTRATION NUMBER (VRN)

40-033389-1
FOR BUSINESS LOCATED AT

MOROGCRO/SAMORA 1036-37
DAR ES SALAAM

WITH EFFECT FROM

GIVEN ONBERMY HaAND -

THIS DAY OF
21st

NOTE: THE REQUIREMENTS UNDER WHICH THIS CERTIFICATE IS ISSUED ARE STATED OVERLEAF

FOR NATIONAL DEVELOPMENT
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TANZANIA REVENUE AUTHORITY
1ISC: 9001:2015 CERTIFIED

TAX CLEARANCE CERTIFICATE

(Issued Under Regulation 103 of Tax Administration (General) Reguiations, 2016)

S

[T

ERCE

Lieencin ity: TINABT T Tax Certificate Number:
AR [ 121-0085-5887 | &

TANZANIA INSTITUTE OF EDUCATION

ALT HASSAN MWINYI ROD MIKOCHEN Issuing Office: Ilala

P. O. Box 35094 Telephone:  022-2863190

DAR ES SALAAM Date of Issue: 18 February 2021 @

Expiry Date: 31 December 2021

Taxpayer Name _|MBESA BOOKS DISTRIEUTORS LIMITED |
Trading Name | . _ | &
Taypayer Identification Numbe]102-537-181 [VAT Registration Number __|40-033389-1 ]
Company Registration Number|48554 ]

Business Premises located at: Plot Number 1038-37; Block Number 102; Street MOROGORO/SAMORA

“nis is to certify that the above registered Taxpayer has complied with the tax laws and has been granted Tax @
- earance Certificate with respect to the following business(es):

* Retail sale of books, newspapers and stationary in specialized stores
- SUPPLY OF EQUIPMENT AND TOOLS FOR DISABLED

- PRIMARY AND SECONDARY SCHOOLS @

“his cerlificate should be tendered in its original form and it is valid only if it is embossed with the Officlal Seal.

Official Seal

=

ABDULY. MAPENMIBE

AG. COMMISSIONER FOR DOMESTIC REVENUE
18 Fabruary 2021

= 'sclaimer: This Tax Clearance Certificate shall not preclude the Commissioner General from demanding a7
2d recovering taxes established after issuance of this Certificals.

This Certificate is issued free of charge

&

&2
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SECTION IX: THE DELIVERY AND COMPLETION SCHEDULE
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SCHEDULE NO.1B : QUANTITIES PER EACH HIGHER LEARNING INSTITUTION

| Physical

e Laptop
Deafness * Audiometer e 05
e Tablet e 29
Blindness e Embosser e 01
* Digital Voice e 15

Recorder

Physical .
* Laptop
Deafness * Audiometer e 40
e Tablet o (7
Blindness e Embosser e 02
* Digital Voice e 20
Recorder

Deafness

Tablet

Physical 02
Deafness * Audiometer e 4
e Tablet e 15
Blindness * Laptops .
e Embosser e 4
* Digital Voice
Recorder * 6

Deafness

Audiometer
Tablet

12
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Blindness

Embosser e 01
Digital Tape e 15
Recorder
¢ Laptop
Na. | Institute Typeof  [Equipment - |Quantity
| .I ._ 3 '-';d_: i. SR ”';: -?- -‘:'-.“—r;'-. \ \S"I ol o ke .'.-__':. I-- ;-" .?II x -
6. MZUMBE Physical * Bajaj e 05
* Laptop
Deafness ¢ Audiometer e 03
e Tablet e 04
Na. Institute Type of Equipment Quantity
' disability - _ e
T ARU Physical * Baja; e 01
Deafness * Audiometer e 06
e Tablet o (2
Na. Institute Type of Equipment | Quantity
disability ' i
8. DUCE Physical e Bajaj e 02
e Laptop
Deafness e Audiometer e 04
e Tablet e 10
Blindness e Embosser e 01
¢ Digital Voice o 12
Recorder
Na. Institute | Equipment | Quantity
. 'Mdcu _ .._ Baj'eij'w R . ..02
Deafness Audiometer e 01
e Tablet « (03
Na. Institute Type of 'Equipment TQuantity
disability e DR Lo 8 Ry '
10. SUA Physical e Bajaj e 02
Deafness e Audiometer e 05
e Tablet o 25
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e Laptop

Deafness e Audiometer e 02
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SECTION X: SPECIAL CONDITIONS OF CONTRACT
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Special Conditions of Contract (SCC)

The following Special Conditions of Contract (SCC) shall supplement the GCC.
Whenever there is a conflict, the provisions herein shall prevail over those in the GCC.
The corresponding clause number of the GCC is indicated in parentheses.

SCC GCC Amendments of, and Supplements to, Clauses in the GCC
Clause | Clause
Number | Numbe
r
Definitions (GCC 1)
;[ 141 The Purchaser is:
The permanent Secretary,
Ministry of Education, Science & Technology, Government
City, Mtumba Area, Afya Street,
P.O Box 10,
40479 DODOMA, Tanzania
Telephone: 026 296 35 33
E-mail: info@moe.go.tz
2, 1.1()) The Supplier is: M/s. Mbesa Books Distributors Limited
P.O Box 39985, Dar Es Salaam
3. 1.1(q) The Project is: Supply of Assistive Devices and Equipment
for Students with Special Needs in Eleven (11) Higher
Learning Institutions
Governing Language (GCC 4)
4, 4.1 | The Governing Language shall be: English
Applicable Law (GCC 5)
5. 5.1 The Applicable Law shall be: Laws of Tanzania
Country of Origin (GCC 6)

24
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6.1

| Country of Origin is .

Performance Security (GCC 10)

10.1

The amount of performance security, as a percentage of the
Contract Price, shall be: Ten (10%) percent of the Contract
Price

10.4

After delivery and acceptance of the Goods, the performance
security shall be reduced to two (2) percent of the Contract Price
to cover the Supplier's warranty obligations in accordance with
GCC 18.2.

Inspections and Tests (GCC 1)

) Ui

Inspection and tests prior to shipment of Goods and at final
acceptance are as follows:

Quality and quantity inspection shall be carried out prior to
shipment of Goods by the manufacturer(s) at the supplier's own
expense and responsibility in terms of the items specified in the
specifications. The supplier shall submit the inspection certificate
issued by himself which should be attached with the certificate(s)
of the manufacturer(s) to the PE in order to ensure that the goods

are manufactured in compliance with the contract.

Packing (GCC 12)

10.

12.2

The following SCC shall supplement GCC 12 2-

The Goods shall be packed properly in accordance with standard

export packing specified by the PE in the Technical Specification.

Delivery and Documents (GCC 13)

11

13.1

For Goods supplied from abroad:

Upon shipment, the Supplier shall notify the Purchaser and the
Insurance Company by cable the full details of the shipment,
including Contract number, description of Goods, quantity, the
vessel, the bill of lading number and date, port of loading, date of
shipment, port of discharge, etc. The Supplier shall mail the
following documents to the Purchaser, with a copy to the
Insurance Company:

(i.) One_original plus four copies of the Supplier’s

25
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invoice showing goods’ description, quantity, unit price, |
and total amount;

(ii.) original and four copies of the negotiable, clean, on-
board bill of lading marked “freight prepaid” and four
copies of nonnegotiable bill of lading;

(iii.) One original plus four copies of the packing list
identifying contents of each package;

(iv.) insurance certificate:
(v.) Manufacturer's or Supplier's warranty certificate;

(vi.) inspection certificate, issued by the nominated
inspection agency, and the Supplier's factory
inspection report: and

(vii.) Certificate of country of origin issued by the
chamber of commerce and industry or equivalent
authority in the country of origin in duplicate..

The above documents shall be received by the PE at least one
week before arrival of the Goods at the port or place of arrival
and, if not received, the Supplier will be responsible for any
consequent expenses.

[Other similar documents should be listed, depending upon the
Incoterm retained.]

12.

13.3

For Goods from within the United Republic of Tanzania:

Upon delivery of the Goods to the transporter, the Supplier shall
notify the PE and mail the following documents to the PE:

(.) one original plus four copies of the Supplier's invoice
showing Goods’ description, quantity, unit price, and
total amount;

(ii.) delivery note, railway receipt, or truck receipt;

(iii.) Manufacturer’s or Supplier's warranty certificate;

(iv.) inspection certificate issued by the nominated inspection

agency, and the Supplier's factory inspection report;
and

26
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(v.) certificate of country of origin issued by the Tanzania |
Chamber of Commerce, Industry and Agriculture or
equivalent authority in the country of origin in
duplicate.

The above documents shall be received by the PE before arrival
of the Goods and, if not received, the Supplier will be responsible
for any consequent expenses.

Insurance (GCC 14)

13.

14.1

The Insurance shall be in an amount equal to 110 percent of the
CIF or CIP value of the Goods from “warehouse” to “‘warehouse”
on “All Risks” basis, including War Risks and Strikes.

Incidental Services (GCC 16)

14.

16.1

Incidental services to be provided are: Not Applicable

Spare Parts (GCC 17)

15.

17.1

Additional spare parts requirements are:

Supplier shall carry sufficient inventories to assure ex-stock
supply of consumable spares for the Goods. Other spare parts
and components shall be supplied as promptly as possible, but in
any case within six (6) months of placing the order and opening
the letter of credit.

Warranty (GCC 18)

16.

18.2

GCC 17.2—In partial modification of the provisions, the warranty
period shall be One year of operation or twelve months from date
of acceptance of the Goods months from the date of shipment,
whichever occurs earlier. The Supplier shall, in addition, comply
with the performance and/or consumption guarantees specified
under the Contract. If, for reasons attributable to the Supplier,
these guarantees are not attained in whole or in part, the Supplier
shall, at its discretion, either:

(@) make such changes, modifications, and/or additions to
the Goods or any part thereof as may be necessary in
order to attain the contractual guarantees specified in
the Contract at its own cost and expense and to carry
out further performance tests in accordance with SCC
4,

27
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or |

(b) Pay liquidated damages to the PE with respect to the
failure to meet the contractual guarantees. The rate of
these liquidated damages shall be 0.1 per cent per day
of undelivered materials/goods value up to the sum
equivalent to the amount of ten percent of the contract

value.
17. 18.4 & | The period for correction of defects in the warranty period is:
18.5 Within Thirty (30) calendar days from receipt of PE’s Notice
of defect.
Payment (GCC 19)
18. 19.1 The method and conditions of payment to be made to the

Supplier under this Contract shall be as follows:
Payment for Goods supplied from abroad:

Payment of foreign currency portion shall be made in [Tanzania
shillings] in the following manner:

(i)  Advance Payment: zero (0%) percent of the Contract
Price shall be paid within thirty (30) days of signing of
the Contract, and upon submission of claim and a bank
guarantee for equivalent amount valid until the Goods
are delivered and in the form provided in the Tendering
Documents or another form acceptable to the PE.

(i) On Shipment: Zero (0%) percent of the Contract
Price of the Goods shipped shall be paid through
irrevocable confirmed letter of credit opened in favor of
the Supplier in a bank in its country, upon submission
of documents specified in GCC 10.

(i) On Acceptance: hundred (100%) percent of the
Contract Price of Goods received shall be paid within
thirty (30) days of receipt of the Goods upon
submission of claim Supported by the acceptance
certificate issued by the PE.

Payment of local currency portion shall be made in: [_Tanzania
shillings] within thirty (30) days of presentation of claim
Supported by a certificate from the PE declaring that the Goods
have been delivered and that all other contracted Services have

28
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been performed.

Payment for Goods and Services supplied from within the
United Republic of Tanzania:

Payment for Goods and Services supplied from within the United
Republic of Tanzania shall be made in Tanzanian Shillings, as
follows:

(i) Advance Payment: zero (0%) percent of the Contract
Price shall be paid within thirty (30) days of signing of
the Contract against a simple receipt and a bank
guarantee for the equivalent amount and in the form
provided in the Tendering Documents or another form
acceptable to the PE.

(i) On Delivery: Zero (0%) percent of the Contract Price
shall be paid on receipt of the Goods and upon
submission of the documents specified in GCC 11.

(i) On Acceptance: The remaining One hundred (100%)
percent of the Contract Price shall be paid to the
Supplier within thirty (30) days after the date of the
acceptance certificate for the respective delivery issued
by the PE.

19.

19.3

Rate to be used for paying the Supplier's interest on the late
payment made by PE shall be Not Applicable

Prices (GCC 20)

20.

20.1

Prices shall be adjusted in accordance with provisions in the
Attachment to SCC: price shall be fixed

Liquidated Damages (GCC 26)

21.

25.1

Applicable rate: 0.1 percent per day of the value of
undelivered

Maximum deduction: is equal to the performance security.

Procedure for Dispute Resolution (GCC 32)

\

X
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Arbitration institution shal be Institute of Arbitrators.

Place for carrying out Arbitration Dodoma

Appointing

Authority for the Adjudicator as per Institute of
Arbitrators.

PE’s address for notice purposes:
Permanent Secretary, Ministry of Education, Science &

Technology, Government City, Mtumba Area, Afya Street
P.O. Box 10 - 40479 Dodoma,

Supplier's address for notice

30
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SECTION XI: GENERAL CONDITIONS OF THE CONTRACT
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GENERAL CONDITIONS OF THE CONTRACT (GCC)

' Definitions

b)

d)

The following words and ex
meanings hereby assigned

pressions shall have the
to them:

The Adjudicator is the person appointed by the
appointing  authority specified in the Special
Conditions of Contract (SCC), to resolve contractual
disputes in the first instance, and as provided for in
General Conditions of the Contact (GCC) 31
hereunder.

The Arbitrator is the Person appointed by the
appointing authority specified in the SCC, to resolve
contractual disputes.

“The Contract’ means the agreement entered into
between the Procuring Entity (PE) and the Supplier,
as recorded in the Contract Form signed by the
parties, including all attachments and appendices
thereto and all documents incorporated by reference
therein.

The Commencement Date is the date when the
Supplier shall commence execution of the contract
as specified in the SCC

“Completion” means the fulfillment of the related
services by the Supplier in accordance with the
terms and conditions set forth in the contract

The Contract Price is the price stated in the Letter of
Acceptance and thereafter as adjusted in
accordance with the provisions of the Contract

Days are calendar days

A Defective Goods are those goods which are below
standards, requirements or specifications stated by
the Contract.

h)

‘Delivery” means the transfer of the goods from the
supplier equipment, machinery, and /or other
materials which the Supplier is required to supply to
the PE under Contract.

‘Effective Contract date” is the date shown in the

Certificate of Contract Commencement issued by
the Employer upon fulfillment of the conditions
precedent stipulated in GCC 3.

34
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) | “The Purchaser’ means the person named as
purchaser in the SCC and the legal successors in
title to this person

k) | “The Related Services” means those services
ancillary to the supply of the Goods, such as
transportation and insurance, and any other
incidental services, such gs installation,
Commissioning, provision of technical assistance,
training, initial maintenance and other such
obligations of the Supplier covered under the
Contract.

) | “GCC” means the General Conditions of Contract
contained in this section.

m) | The Intended Delivery Date is the date on which it
is intended that the Supplier shall effect delivery as
specified in the SCC

n) | “SCC” means the Special Conditions of Contract,

0) | “The PE" means the entity purchasing the Goods
and related service, as named in SCC,

P) | “The Supplier’ means the individual private or
government entity or a combination of the above
whose Tender to perform the contract has been
accepted by the PE and js named as such in the
Contract Agreement, and includes the legal
successors or permitted assigns of the supplier and
shall be named in the SCC.

d) | “The Project Name” means the name of the project
stated in SCC.

’ r) | “Day” means calendar day.

s) | 'Eligible Country" means the countries and territories
eligible for participation in procurements financed by
the specified institution.

t) | “End User" means the organization(s) where the
goods will be used, as named in the SCC.

u) “Origin” means the place where the Goods were
mined, grown, or produced or from which the
Services are supplied. Goods are produced when,
through manufacturing, processing, or substantial
and major assembly of components, a commercially

35
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recognized new produce results that is Substantially
different in basic characteristics or in purpose or
utility from its components.

impractical as to be considered impossible under the
circumstances.

For the purposes of this Contract, “Force Majeure”
means an event which is beyond the reasonable
control of a Party, is not foreseeable, is unavoidable,
and its origin is not due to negligence or lack of care
on the part of g Party, and which makes a Party’s
performance of its obligations hereunder impossible
Or so impractical as reasonably to be considered
impossible in the circumstances. and includes, but is
not limited to, war, riots, civil disorder, earthquake,
fire, explosion, storm, flood, epidemics, or other
adverse weather conditions, strikes, lockouts or other
industrial action (except where such strikes, lockouts
or other industrial action are within the power of the
Party Invoking Force Majeure to prevent),
confiscation or any other action by Government
agencies.

Specification means the Specification of the Works
included in the Contract and any modification or
w) | addition made or approved by the Project Manager.

The Supplier is the person, whether natural or legal
whose Tender to deliver goods or services has been
accepted by the Employer

The Supplier's Tender is the completed Tender
document submitted by the Supplier to the Employer

y)

i’




/K

Application
and
interpretation

-1

37

These General Conditions shall apply to the extent that
they are not Superseded by provisions of other parts of
the Contract.

2.2

2.3

and masculine include the feminine. Words have their
ordinary meaning under the language of the Contract
unless specifically defined.

The documents forming the Contract shal| be interpreted
in the following order of priority:

(1) Form of Contract,

(2) Special Conditions of Contract,

(8) General Conditions of Contract,

(4) Letter of Acceptance,

(5) Certificate of Contract Commencement

(6) Specifications

(7) Contractor's Tender, and

(8) Any other document listed in the Special Conditions
of Contract as forming part of the Contract.

37 ,,
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Precedent

Conditions

3.2

3.2

38

Having signed the Contract, it shall come into effect on
the date on which the following conditions have been
satisfied:-

a) Submission of performance Security in the form
specified in the SCC:

b) Furnishing of Advance Payment Unconditional
Guarantee.

If the Condition precedent stipulated on GCC 3.1 is not
met by the date specified in the SCC this contract shall
not come into effect:

If the Employer is satisfied that each of the conditions
precedent in this contract has been satisfied (except to
the extent waved by him, but subject to such conditions
as he shall impose in respect of such waiver)he shall
promptly issue to the supplier a certificate of Contract
commencement, which shall confirm the start date.

4. | Governing
Language

4.1

The Contract as al| correspondence and documents
relating to the contract exchanged by the Supplier and the
PE shall be written in the language specified in SCC.
Subject to GCC 3.1, the version of the Contract written in
the specified language shall govern its interpretation.

5. | Applicable
Law

5.1

The contract shall be governed and interpreted in
accordance with the laws of the United Republic of
Tanzania, unless otherwise specified in SCC.

6. | Country of
Origin

6.1

The origin of Goods and Services may be distinct from
the nationality of the Supplier.

-5
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Standards

7.1

The Goods Supplied under this Contract shall conform to
the standards mentioned in the Technical Specifications,
and, when no applicable standard is mentioned, to the
authoritative standards appropriate to the Goods’ country
of origin. Such standards shall be the latest issued by the
concerned institution.

Use of
Contract
Documents
and
Information;
Inspection
and Audit by
the
Government
of Tanzania

8.1

The Supplier shall not, without the PE's prior written
consent, disclose the Contract, or any provision thereof,
or any specification, plan, drawing, pattern, sample, or
information furnished by or on behalf of the PE in
connection therewith, to any person other than a person
employed by the Supplier in the performance of the
Contract. Disclosure to any such employed person shall
be made in confidence and shall extend only as far as
may be necessary for purposes of such performance.

8.2

The Supplier shall not, without the PE’s prior written
consent, make use of any document or information
enumerated in GCC 7.1 except for purposes of
performing the Contract.

8.3

Any document, other than the Contract itself, enumerated
in GCC 7.1 shall remain the property of the PE and shall
be returned (all copies) to the PE on completion of the
Supplier's performance under the Contract if so required
by the PE.

8.4

The Supplier shall permit the Government of the United
Republic of Tanzania or / and donor agencies involved in
financing the project to inspect the Supplier's accounts
and records relating to the performance of the Supplier
and to have them audited by auditors appointed by the
Government of the United Republic of Tanzania or / and
the appropriate donor agencies, if so required by the
Government of the United Republic of Tanzania or / and
the appropriate donor agencies.

39 )ﬁ/
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Patent and
Copy Rights

9.1

The Supplier shall indemnify the PE against all third-party
claims of infringement of patent, trademark, or industrial
design rights arising from use of the Goods or any part
thereof in the United Republic of Tanzania.

9.2

The patent right in all drawings, documents, and other
materials containing data and information furnished to the
PE by the Supplier herein shall remain vested in the
supplier, or, if they are furnished to the PE directly, or
through the Supplier by any third party, including
suppliers of materials, the patent right in such materials
shall remain vested in such third party.

10

Performance
Security

10.1

The Performance Security shall be provided to the
Employer no later than the date specified in the Letter of
Acceptance and shall be issued in an amount and form
and by a bank or surety acceptable to the Employer, and
denominated in the types and proportions of the
currencies in which the Contract Price is payable as
specified in the SCC.

10.2

The proceeds of the performance security shall be
payable to the PE as compensation for any loss resulting
from the Supplier's failure to complete its obligations
under the Contract.

10.3

The performance security shall be in one of the following
forms:

a) | A bank guarantee, an irrevocable letter of credit
issued by a reputable bank, or an insurance bond
issued by a reputable insurance firm located in the
United Republic of Tanzania or abroad, acceptable
to the PE, in the form provided in the Tendering
Documents or another form acceptable to the PE; or

b) | A cashier’s or certified check.

10.4

The performance security will be discharged by the PE
and returned to the Supplier not later than thirty (30) days
following the date of completion of the Supplier's
performance obligations under the Contract, including any
warranty obligations, unless otherwise specified in SCC.

10.5

Where circumstances necessitate the amendment of the
contract after signature, and such amendment is effected,
the PE shall require the Supplier to provide additional
Performance Security to cover any cumulative increase of
more than ten percent of the initial Contract Price.

40 /@/
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11

Inspections
and Test

19.1

The PE or its representative shall have the right to inspect |
and /or to test the Goods to confirm their conformity to the
Contract specifications at no extra cost to the PE. SCC
and the Technical Specifications shall specify what
inspections and tests the PE shall notify the Supplier in
writing or in electronic forms that provide record of the
content of communication, in a timely manner, of the
identity of any representatives retained for these
purposes.

1712

The inspections and tests may be conducted on the
premises of the Supplier or its subcontractor(s), at point of
delivery, and/or at the Goods' final destination. |If
conducted on the premises of the Supplier or its
subcontractor(s), all reasonable facilities and assistance,
including access to drawings and production data, shall
be furnished to the inspectors at no charge to the PE.

113

Should any inspected or tested Goods fail to conform to
the Specifications, the PE may reject the Goods, and the
Supplier shall replace the rejected Goods to meet
specification requirements free of cost to the PE.

The PE's right to inspect, test and, where necessary,
reject Goods after the Goods’ arrival in the PE’s country
shall in no way be limited or eared by reason of the
Goods having previously been inspected, tested, and
passed by the PE or its representative prior to the Goods’
shipment from the country of origin.

Nothing in GCC 10 shall in any way release the supplier
from any warranty or other obligations under this
Contract.

]
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12

Packing

121

The supplier shall provide such packing of the Goods as
is required to prevent their damage or deterioration during
transit to their final destination, as indicated in the
Contract. The packing shall be sufficient to withstand,
without limitation, rough handling during transit and
exposure to extreme temperatures, salt and precipitation
during transit, and open storage. Packing case size and
weights shall take into consideration, where appropriate,
the remoteness of the Goods final destination and the
absence of heavy handling facilities at all points in transit.

12.2

The packing, marking, and documentation within and
outside the packages shall comply strictly with such
special requirements as shall be expressly provided for in
the Contract, including additional requirements, if any,
specified in SCC, and in any subsequent instructions
ordered by the PE.

13

Delivery and
Documents

13.1

Delivery of the Goods shall be made by the Supplier in
accordance with the terms specified in the Schedule of
Requirements. The details of shipping and or other
documents to be furnished by the Supplier as specified
in SCC.

13.2

For purposes of the Contract, “EXW” “FOB” “FCA”, ‘CIF",
“CIP,” and other trade terms used to describe the
obligations of the parties shall have the meanings
assigned to them by the current edition of INCOTERMS
published by the International Chamber of Commerce,
Paris.

13.3

Documents to be submitted by the Supplier are specified
in SCC.

) &




%t\

43

14

Insurance

14.1

The Goods supplied under the Contract shall be fully
insured in a freely convertible currency against loss or
damage incidental to manufacture or acquisition,
transportation, storage, and delivery in the manner
specified in the SCC.

15

Transportatio
n

15.1

Where the Supplier is required under Contract to deliver
the Goods FOB, transport of the Goods, up to and
including the point of putting the Goods on board the
vessel at the specified port of loading, shall be arranged
and paid for by the Supplier, and the cost thereof shall be
included in the Contract Price. Where the Supplier is
required under the Contract to deliver the Goods FCA,
transport of the Goods and delivery into the custody of
the carrier at the place named by the PE or other agreed
point shall be arranged and paid for by the Supplier, and
the cost thereof shall be included in the Contract Price.

15.2

Where the Supplier is required under Contract to deliver
the Goods CIF or CIP, transport of the Goods to the port
of destination or such other named place of destination in
the United Republic of Tanzania, as shall be specified in
the Contract, shall be arranged and paid for by the
Supplier, and the cost thereof shall be included in the
Contract Price.

156.3

Where the Supplier is required under the Contract to
transport the Goods to a specified place of destination
within the United Republic of Tanzania, defined as the
Project Site, transport to such place of destination in the
United Republic of Tanzania, including insurance and
storage, as shall be specified in the Contract, shall be
arranged by the Supplier, and related costs shall be
included in the Contract Price.

16

Incidental
Services

16.1

The Supplier may be required to provide any or all of the
following services, including additional services, if any,
specified in SCC:

a) | Performance or supervision of on-site assembly
and/or start-up of the supplied Goods:

b) | Furnishing of tools required for assembly and/or
maintenance of the supplied Goods:

¢) | Furnishing of a detailed operations and maintenance
manual for each appropriate unit of the supplied
Goods;

d) | Performance or supervision or maintenance and/or
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repair of the supplied Goods. for a period of time
agreed by the parties, provided that this service
shall not relieve the Supplier of any warranty
obligations under this Contract; and

e) | Training of the PE's personnel, at the Supplier's
plant and/or on-site, in assembly, start-up,
operation, maintenance, and/or repair of the
supplied Goods.

16.2 | Prices charged by the Supplier for incidental services, if
not included in the Contract Price for the Goods, shall be
agreed upon in advance by the parties and shall not
exceed the prevailing rates charged to other parties by
the Supplier for similar services.

Spare Parts 17.1 | As specified in SCC, the Supplier may be required to
provide any or all of the following materials, notifications,
and information pertaining to spare parts manufactured or
distributed by the Supplier:

a) | Such spare parts as the PE may elect to purchase
from the Supplier, provided that this election shall
not relieve the Supplier of any warranty obligations
under the Contract: and

b) | In the event of termination of production of the spare
parts:

i) advance notification to the PE of the pending
termination, in sufficient time to permit the PE
to procure needed requirements: and

ii) following such termination, furnishing at no
cost to the PE, the blueprints, drawings, and
specifications of the spare parts, if requested.
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Warranty

18.1

The Supplier warrants that the Goods supplied under the
Contract are new, unused, of the most recent or current
models and that they incorporate all recent improvements
in design and materials unless provided otherwise in the
Contract. The Supplier further warrants that all Goods
supplied under this Contract shall have no defect, arising
from design, materials, or workmanship (except when the
design and/or material is required by the PE,
specifications) or from any act or omission of the Supplier,
that may develop under normal use of the supplied
Goods in the conditions prevailing in the United Republic
of Tanzania.

18.2

This warranty shall remain valid for a period specified in
the SCC after the Goods, or any portion thereof as the
case may be, have been delivered to and accepted at the
final destination indicated in the Contract, or for a period
specified in the SCC after the date of shipment from the
port or place of loading in the source country, whichever
period concludes earlier, unless specified otherwise in
SCC.

18.3

The PE shall promptly notify the Supplier in writing or in
electronic forms that provide record of the content of
communication of any claims arising under this warranty.

18.4

Upon receipt of such notice, the Supplier shall, within the
period specified in SCC and with all reasonable speed,
repair or replace the defective Goods or parts thereof,
without costs to the PE other than, where applicable, the
cost of inland delivery of the repaired or replaced Goods
or parts from EXW or the port or place of entry to entry to
the final destination.

18.5

If the Supplier, having been notified, fails to remedy the
defect(s) within the period specified in SCC, the PE may
proceed to take such remedial action as may be
necessary, at the Supplier’s risk and expense and without
prejudice to any other rights which the PE may have
against the Supplier under the Contract.

> s
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19.1

The method and conditions of payment to be made to the
Supplier under this Contract shall be specified in SCC.

19.2

The Supplier's request(s) for payment shall be made to
the PE in writing or in electronic forms that provide record
of the content of communication, accompanied by an
invoice describing, as appropriate, the Goods delivered
and Services performed, and by documents submitted
pursuant to GCC 13, and upon fulfilment of other
obligations stipulated in the Contract.

19.3

Payments shall be made promptly by the PE, within sixty
(60) days after submission of an invoice or claim by the
Supplier. If the PE makes a late payment, the Supplier
shall be paid interest on the late payment. Interest shall be
calculated from the date by which the payment should
have been made up to the date when the late payment is
made at the rate as specified in the SCC.

19.4

The currency or currencies in which payment is made to
the Supplier under this Contract shall be specified in SCC
subject to the following general principle: payment will be
made in the currency or currencies in which the payment
has been requested in the Supplier's Tender.

19.5

All payments shall be made in the currency or currencies
specified in the SCC pursuant to GCC 19.4

20.1

The contract price shall be as specified in the Contract
Agreement Subject to any additions and adjustments
thereto or deductions there from, as may be made
pursuant to the Contract.

20.2

Prices charged by the Supplier for Goods delivered and
Services performed under the Contract shall not vary from
the prices quoted by the Supplier in its Tender, with the
exception of any price adjustments authorized in SCC or
in the PE’s request for Tender validity extension, as the
case may be.

19 | Payment

20 | Prices

21 | Change
Orders

21.1

The PE may at any time, by a written order given to the
Supplier pursuant to GCC 22, make changes within the
general scope of the Contract in any one or more of the
following:

a) | Drawings, designs, or specifications, where Goods
to be furnished under the Contract are to be
specifically manufactured for the PE;

i
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b) | The method of shipment or packing: j

¢) | The place of delivery; and/or

d) | The Services to be provided by the Supplier.

21.2

If any such change causes an increase or decrease in the
cost of, or the time required for, the Supplier's
performance of any provisions under the Contract an
equitable adjustment shall be made in the Contract Price
or delivery schedule, or both, and the Contract shall
accordingly be amended. Any claims by the Supplier for
adjustment under this clause must be asserted within
thirty (30) days from the date of the Supplier's receipt of
the PE’s change order.

21.3

Prices to be charged by the supplier for any related
services that might be needed but which were not
included in the Contract shall be agreed upon in advance
by the Parties and shall not exceed the prevailing rates
charged to other parties by the Supplier for similar
services.

22 | Contract
Amendments

221

Subject to GCC 20, no variation in or modification of the
terms of the Contract shall be made except by written
amendment signed by the parties.

23 | Assignment

231

Neither the PE nor the Supplier shall assign, in whole or
in part, obligations under this Contract, except with the
prior written consent of the other party.

24 | Subcontracts

241

The Supplier shall consult the Procuring Entity in the event
of subcontracting under this contract if not already
specified in the Tender. Subcontracting shall not alter the
Supplier's obligations.

24.2

Subcontracts must comply with the provision of GCC 5.
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[25. [Delaysin | 25.1

Delivery of the Goods and performance of Services shall be
made by the Supplier in accordance with the time schedule
prescribed by the Procuring Entity in the Schedule of
Requirements.

If at any time during performance of the Contract, the
Supplier or its subcontractor(s) should encounter conditions
impeding timely delivery of the Goods and performance of
Services, the Supplier shall promptly notify the Procuring
Entity in writing or in electronic forms that provide record of
the content of communication of the fact of the delay, its
likely duration and its cause(s). As soon as practicable after
receipt of the Supplier's notice, the Procuring Entity shall
evaluate the situation and may at its discretion extend the
Supplier's time for performance, with or without liquidated
damages, in which case the extension shall be ratified by
the parties by amendment of Contract.

the
Supplier’s
Performanc
e
25.2
25.3

EXxcept as provided under GCC 28, a delay by the Supplier
in the performance of its delivery obligations shall render
the Supplier liable to the imposition of liquidated damages
pursuant to GCC 26, unless an extension of time is agreed
upon pursuant to GCC 25.2 without the application of
liquidated damages.

26. | Liquidated | 26.1
Damages

Subject to GCC Clause 28, if the Supplier fails to deliver
any or all of the Goods or to perform the Services within the
period(s) specified in the Contract, the Procuring Entity
shall, without prejudice to its other remedies under the
Contract, deduct from the Contract Price, as liquidated
damages, a sum equivalent to the percentage specified in
SCC of the delivered price of the delayed Goods or
unperformed Services for each week or part thereof of
delay until actual delivery or performance, up to a maximum
deduction of the performance security specified in SCC.
Once the said maximum is reached, the Procuring Entity
may consider termination of the Contract pursuant to GCC
Clause 26.

27. | Termination | 27.1
for Default

The Procuring Entity or the Supplier, without prejudice to
any other remedy for breach of Contract, by written notice
of default sent to the concerned party may terminate the
Contract if the other party causes a fundamental breach of
the Contract.

27.2

Fundamental breaches of Contract shall include, but shall
not be limited to the following:

a) the Supplier fails to deliver any or all of the Goods
within the period(s) specified in the Contract, or
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within any extension thereof granted by the
Procuring Entity pursuant to GCC Clause 24; or

b)

the Supplier fails to perform any other obligation(s)
under the Contract;

Supplier's failure to submit performance security
within the time stipulated in the SCC:

the supplier has abandoned or repudiated the
contract.

The Procuring Entity or the Supplier is declared
bankrupt or goes into liquidation other than for a
reconstruction or amalgamation;

f)

a payment is not paid by the Procuring Entity to the
Supplier after 84 days from the due date for payment;

g)

the Procuring Entity gives Notice that goods delivered
with a defect is a fundamental breach of Contract and
the Supplier fails to correct it within a reasonable
period of time determined by the Procuring Entity; and

h)

if the Procuring Entity determines, based on the
reasonable evidence, that the Supplier has engaged
in  corrupt, coercive, collusive, obstructive or
fraudulent practices, in competing for or in executing
the Contract.

For the purpose of this clause:
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‘corrupt practice means the offering, giving receiving or
soliciting of anything of value to influence the action of a
public officer in the procurement process or contract
execution:

“‘coercive practice” means impairing  or harming,
or threatening to impair or harm directly or indirectly, any
party or the property of the party for the purpose of
influencing improperly the action or that party in connection
with public procurement or in furtherance of corrupt practice
or fraudulent practice:

“collusive practices” means impairing or harming, or
threatening to impair or harm directly or indirectly, any part
or the property of the Party for the purpose of influencing
improperly the action or a part or in connection with public
procurement or government contracting or in furtherance of
a corrupt practice or a Fraudulent Practice

“fraudulent practice” means a misrepresentation of facts in
order to influence a procurement process or the execution
of a contract to the detriment of the Procuring Entity and
includes collusive practices among Suppliers, prior to or
after submission designed to establish tender prices at
artificial non-competitive levels and to deprive
the Procuring Entity of the benefits of free and open
competition;

“obstructive practice” means acts intended to materially
impede access to required information in exercising a duty
under this Contract:

27.4

In the event the Procuring Entity terminates the Contract in
whole or in part, pursuant to GCC Clause 26.1, the
Procuring Entity may procure, upon such terms and in such
manner as it deems appropriate, Goods or Services similar
to those undelivered, and the Supplier shall be liable to the
Procuring Entity for any excess costs for such similar
Goods or Services. However, the Supplier shall continue
performance of the Contract to the extent not terminated.
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| 28,

Force
Majeure

28.1

Notwithstanding the provisions of GCC Clauses 25, 26, and
27, neither Party shall have any liability or be deemed to be
n breach of the Contract for any delay nor is other failure in
performance of its obligations under the Contract, if such
delay or failure is a result of an event of Force Majeure.

For purpose of this clause, “Force Majeure” means an
event which is beyond the reasonable control of a Party, is
not foreseeable, is unavoidable, and its origin is not due to
negligence or lack of care on the part of a Party, and which
makes a Party’s performance of its obligations hereunder
impossible or so impractical as reasonably to be considered
impossible in the circumstances, and includes, but is not
limited to, war, riots, civil disorder, earthquake, fire,
explosion, storm, flood, epidemics, or other adverse
weather conditions, strikes, lockouts or other industrial
action (except where such strikes, lockouts or other
industrial action are within the power of the Party invoking
Force Majeure to prevent

28.2

If a Party (hereinafter referred to as ‘the Affected Party”) is
or will be prevented from performing its substantial
obligation under the contract by Force Majeure, it shall give
a Notice to the other Party giving full particulars of the event
and circumstance of Force Majeure in writing or in
electronic forms that provide record of the content of
communication of such condition and the cause thereof.
Unless otherwise directed by the Procuring Entity in writing
or in electronic forms that provide record of the content of
communication, the Supplier shall continue to perform its
obligations under the Contract as far as is reasonably
practical, and shall seek all reasonable alternative means
for performance not prevented by the Force Majeure event.
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29.

Termination
for
Insolvency

291

The Procuring Entity may at any time terminate the Contract
by giving written notice to the Supplier if the Supplier
becomes bankrupt or otherwise insolvent. In this event,
termination will be without compensation to the Supplier,
provided that such termination will not prejudice or affect
any right of action or remedy which has accrued or will
accrue thereafter to the Procuring Entity.

30.

Termination
for
Convenienc
e

30.1

The Procuring Entity, by written notice sent to the Supplier,
may terminate the contract, in whole or in part, at any time
for its convenience. The notice of termination shall specify
that termination is for the Procuring Entity’'s convenience,
the Contract is terminated, and the date upon which such
termination becomes effective.

30.2

The Goods that are complete and ready for shipment within
thirty (30) days after the Supplier's receipt of notice of
termination shall be accepted by the Procuring Entity at the
Contract terms and price. For the remaining Goods, the
Procuring Entity may elect:

a) To have any portion completed and delivered at the
Contract terms and prices; and / or

b) To cancel the remainder and pay to the Supplier an
agreed amount for partially completed Goods and
Services and for materials and parts previously
procured by the Supplier.

31.

Disputes
Resolution

211

In the event of any dispute arising out of this contract, either
party shall issue a notice of dispute to settle the dispute
amicably. The parties hereto shall, within twenty eight (28)
days from the notice date, use their best efforts to settle the
dispute amicably through mutual consultations and
negotiation. Any unsolved dispute may be referred by either
party to an adjudicator nominated by the appointing
Authority specified in SCC.

31.2

After the dispute has been referred to the adjudicator, within
30 days, or within such other period as may be proposed by
the Parties, the Adjudicator shall give its decision. The
rendered decision shall be binding to the Parties.

31.3

If either Party is dissatisfied with the Adjudicator's decision
may, within days specified in the SCC refer the dispute for
arbitration. If either party within the period mentioned in the
SCC has not referred the matter for arbitration the decision
shall become final and binding to the Parties.
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[ 32. Procedure
for
Disputes

32.1

The arbitration shall be conducted in accordance with the
arbitration procedure published by the Institution named
and in the place shown in the SCC.

32.2

The rate of the Adjudicator's fee angd administrative costs of
adjudication shall be borne equally by the Parties. The rates
and costs shall be in accordance with the rules of the
Appointing Authority. In conducting adjudication to its
finality each party shall bear its incurred costs and
expenses..

32,38

The arbitration shall be conducted in accordance with the
arbitration procedure published by the institution named
and in the place shown in the SCC.

33. | Replaceme
nt of
Adjudicator

33.1

Should the Adjudicator resign or die, or should the
Employer and the Supplier agree that the Adjudicator is not
functioning in accordance with the provisions of the
contract, a new Adjudicator will be appointed by the
Appointing Authority.

34. | Limitation
of Liability

34.1

Except in cases of criminal negligence or willful conduct,
and in the case of infringement pursuant to GCC 8,

a) The supplier shall not be liable to the Procuring
Entity, whether in contract, tort, or otherwise, for any
indirect or consequential loss or damage, loss of use,
loss of production, or loss of profits or interest costs,
provided that this exclusion shall not apply to any
obligation of the Supplier to pay liquidated damages
to the Procuring Entity; and

b) The aggregate liability of the Supplier to the
Procuring Entity, whether under the Contract, in tort
or otherwise, shall not exceed the total Contract
Price, provided that this limitation shall not apply to
the cost of repairing or replacing defective equipment
or to any obligation of the Supplier to indemnify the
Procuring Entity with respect to patent infringement..

35. | Notices

35.1

Any notice given by one party to the other pursuant to this
Contract shall be sent to the other party in writing or in
electronic forms that provide record of the content of
communication and confirmed in writing or in electronic
forms that provide record of the content of communication
to the other party’s address specified in SCC.

35.2

A notice shall be effective when delivered or on the notice's
effective date, whichever is later.
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Taxes and
Duties

36.1

A foreign Supplier shall be entirely responsible for all taxes, |
stamp duties, license fees, and other such levies imposed
outside the United Republic of Tanzania.

36.2

If any tax exemptions, reductions, allowances or privileges
may be available to the Supplier in the United Republic of
Tanzania the Procuring Entity shall use its best efforts to
enable the Supplier to benefit from any such tax savings to
the maximum allowable extent.

36.3

A local Supplier shall be entirely responsible for all taxes,
duties, license fees, etc., incurred until delivery of the
contracted Goods to the Procuring Entity.
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